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EDUCATION LAW 
AS AMENDED TO JULY 2, 1956 


L. 1947, CHAP. 820—ANn act to amend the Education Law, generally. 


The People of the State of New York, represented in Senate and Assembly, 
do enact as follows: 

Section 1. All after the title of chapter twenty-one of the laws of 
nineteen hundred nine, entitled ‘‘ An act relating to education, con- 
stituting chapter sixteen of the consolidated laws,’’ as generally 
amended by chapter one hundred forty of the laws of nineteen 
hundred ten and as further amended, exclusive of the schedule of 
laws repealed annexed thereto, is hereby amended to read as 
follows: 


CHAPTER 16. OF THE CONSOLIDATED LAWS 
EDUCATION LAW 


TITS 


GENERAL PROVISIONS 


Article 1. Short title and definitions. 
3. Education department. 
Part I. General provisions. 
Part II. Motion picture division. 
Part III. Divisions of history and public records. 
Part IV. Scientific and historic places. 
5. University of the state of New York. 
Part I. General organization. 
Part II. Libraries. 
Part III. Federal funds for vocational education. 
7. Commissioner of education. 
8. State university and state financial assistance for higher 
education. u 
9. School buildings and sites. 
11. State teachers’ retirement system for public school 
teachers. 
18. Scholarships; state and federal aid. © 
15. Textbooks. 
17. Instruction in certain subjects. 
19. Medical and health service. 
21. Vocational rehabilitation. 


23. Vocational education in counties. 
Part I. Vocational education and extension boards. 
Part II. County commission for special education in 
Westchester county. 


24. Recreation for the elderly. 
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Article 31. 
. Common school districts. 

. Union free school districts. 

. Central school] districts. 

. Central high school districts. 
. Intermediate school districts. 
. District meetings. 


Article 61. 
. Salaries of teachers and supervisors. 
69. 


71. 
73. 


74, 
79. 
iM 
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TITLE II 
ScHoou District ORGANIZATION 
School districts. 


Part I. General provisions. 
Part II. Contract system. 


. School district officers—town and county officials. 


Part I. General provisions. 
Part II. District clerk; treasurer; collector. 
Part III. Town and county officials. 


. Supervisory districts. 
. City school districts of cities with less than one hundred 


twenty-five thousand inhabitants. 


. City school districts of cities with one hundred twenty- 


five thousand inhabitants or more. 


. School elections in city school districts of cities with less 


than one hundred twenty-five thousand inhabitants. 


. Elections to iInerease constitutional tax limitations of 


school districts coterminous with, partly within or 
wholly within cities having less than one hundred 
twenty-five thousand inhabitants. 


TET Teva 


TEACHERS AND PUPILS 
Teachers and supervisory and administrative staff. 


Compulsory education and school census. 
Part I. Compulsory education. 
Part II. School census. 


TITLE V 


TAXATION AND FINANCIAL ADMINISTRATION 


Assessment and collection of taxes. 
Apportionment of public moneys. 
Part I. General provisions. 
Part IL. State aid transportation quota. 
Part ILI. Transportation. 
Reserve funds. 
Trusts for schools; gospel and school lots. 
Fines, penalties, forfeitures and costs. 


al 
83. 
89. 
87. 
89. 


ot 
93. 


ape 
Sab 
go: 
101. 
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TITLE VI 


SPECIAL SCHOOLS AND INSTRUCTION 


Orphan schools. 

Indian schools. 

Instruction of the deaf and of the blind. 

New York State School for the Blind. 

Physically and mentally handicapped, delinquent and 
non-English speaking children. 

School camps. 


Part-time or continuation schools, vocational schools, 
vocational and educational guidance, practical arts 
and adult schools. 


Farm schools in counties. 

Home schools in certain cities. 

New York nautical school. 

Private trade and correspondence schools. 


TITLE VII 


STATE AND City COLLEGES AND INSTITUTIONS—CORNELL UNIVERSITY 


INE 
LES: 
115. 
LT, 
Jide 
el 
128. 


125. 
126. 


131. 
133. 
135. 
Low 


139. 
141. 


143. 


| Repealed. | 

[ Repealed. | 

Cornell university. 

[ Repealed. ] 

State institutes of applied arts and sciences. 

State College of Forestry at Syracuse University. 

The New York State College of Ceramics at Alfred 
University. 

Board of higher education in the city of New York. 

Community colleges and state-aided four-year colleges. 


TITLE VIII 
PROFESSIONAL PRACTICE 


Medicine; osteopathy ; physiotherapy. 

Dentistry. 

Veterinary medicine. 

Pharmacy. 

Nursing. 

Podiatry. 

Optometry and ophthalmic dispensing. 
Part I. Optometry. 
Part II. Ophthalmic dispensing. 
Part III. General provisions. 
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145. Engineering and surveying. 
147. Architecture. 

149. Certified public accounting. 
151. Certified shorthand reporting. 
153. Psychology. 


TITLE IX 


Laws REPEALED; SAVING CLAUSE; WHEN TO TAKE EFFECT 


161. Laws repealed ; saving clause ; when to take effect. 
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TITLE I 


GENERAL PROVISIONS 


Article 1. Short title and definitions. 

3. Kducation department. 

5. University of the State of New York. 

7. Commissioner of education. 

8. State university and state financial assistance for higher 

education. 

9. School buildings and sites. 

1. State teachers retirement system for public school 
teachers. 

13. Scholarships; state and federal aid. 

15. Text-books. 

17. Instruction in certain subjects. 

19. Medical and health service. 

21. Vocational rehabilitation. 

23. Vocational education in counties. 

24, Recreation for the elderly. 


ARTICLE 1 
SHortT TITLE AND DEFINITIONS 


Section 1. Short title. 
2. Definitions. 
Section 1. Short title. This chapter shall be known as the 
“Education Law”. 


§ 2. Definitions. Wherever used in this chapter, the following 
terms shall have the respective meanings hereinafter set forth or 
indicated: 


1. Academy. The term “academy” means an incorporated insti- 
tution for instruction in secondary education, and such high 
schools, academic departments in union free school districts and 
similar unincorporated schools as are admitted by the regents to 
the university as of academic grade. 

2. College. The term “college” includes universities and other 
institutions for higher education authorized to confer degrees. 

3. University. The term “university” means The University of 
the State of New York. 

4. Regents. The term “regents” means board of regents of The 
University of the State of New York. 

5. Commissioner. The term “commissioner” means commis- 
sioner of education of the state of New York. 

6. Department. The term “department” means education de- 
partment of the state of New York. 

7. Secondary education. The term “secondary education” 
means instruction of academic grade, between the elementary 
grades and the college or university. 
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8. Higher education. The term “higher education” means edu- 
cation in advance of secondary education, and includes the work 
of colleges, universities, professional and technical schools, and 
educational work connected with libraries, museums, university 
and educational extension courses and similar agencies. 


9. Trustee. The term “trustees,” when not used in reference 
to a school district, includes directors, managers or other similar 
members of the governing board of an educational institution. The 
terms “trustee” and “trustees,” respectively, when used in refer- 
ence to a school district, shall include the plural or singular mean- 
ing, as the case may be, unless otherwise specified. 


10. Parental relation. The term ‘‘persons in parental relation’”’ 
to a child includes the parents, guardians or other persons, whether 
one or more, lawfully having the care, custody or control of such 
child. 


11. Compulsory school ages. The term ‘‘child of compulsory 
school age’’ means any child between seven and sixteen years of age 
lawfully required to attend upon instruction. 


12. School authorities. The term ‘‘school authorities’’ means 
the trustees, or board of education, or corresponding officers, 
whether one or more, and by whatever name known, of a city school 
district, or other school district however created. 


18. School officer. The term ‘‘school officer’? means a clerk, col- 
lector, or treasurer of any school district; a trustee; a member of 
a board of education or other body in control of the schools by 
whatever name known in a union free school district, central school 
district, central high school district, or in a city school district; a 
superintendent of schools; a district superintendent; a supervisor 
of attendance or attendance officer; or other elective or appointive 
officer in a school district whose duties generally relate to the ad- 
ministration of affairs connected with the public school system. 


14. Board of education. The term ‘‘board of education’’ shall 
include by whatever name known the governing body charged with 
the general control, management and responsibility of the schools 
of a union free school district, central school district, central high 
school district, or of a city school district. 


15. School year. The term ‘‘school year’’ means the period com- 
mencing on the first day of July in each year and ending on the 
thirtieth day of June next following. 


16. City school district. a. The following school districts are 
hereby designated and declared to be city school districts: (1) Any 
school district coterminous with a city on January first, nineteen 
hundred fifty; (2) any school district part of which was without 
and part of which was within a city on January first, nineteen 
hundred fifty, and which then contained the whole or the greater 
portion of the children of the city between birth and eighteen years 
of age, as shown by the school census; and (8) any school district 
wholly within, but not coterminous with, a city on January first, 
nineteen hundred fifty, and which then contained the greater por- 


EDUCATION LAW 11 


tion of the children of the city between birth and eighteen years 
of age, as shown by the school census. 

b. Whenever a city shall be created after January first, nineteen 
hundred fifty, that school district shall be and become a city school 
district which, on the effective date of the incorporation of such 
eity, 18: (1) coterminous with the city; (2) partly without and 
partly within the city and then contains the whole or the greater 
portion of the children of the city between birth and eighteen years 
of age, as shown by the school census; or (3) wholly within but not 
coterminous with the city and then contains the greater portion of 
the children of the city between birth and eighteen years of age, 
as shown by the school census. 

ce. The corporate existence of any school district, which, by virtue 
of the provisions of this subdivision, shall be and become a city 
school district, shall continue, and any such school district there- 
after shall be governed by the provisions of this chapter applicable 
to city school districts. 

17.* [See also subd. 17 below.| State university. The term “‘state 
university’’ means the state university of New York, as created by 
article eight of this chapter. 

17.** [See also subd. 17 above.| City. The term ‘‘city’’ means 
the city school district of such city where the context clearly so 
indicates. 


ARTICLE 3 
EpUCcATION DEPARTMENT 


PAR TALE 
GENERAL PROVISIONS*** 


Section 101. Education department; regents of the university. 
102. Associate and assistant commissioners. 
108. Divisions of department. 
104. Other officers and employees. 
105. Removals and suspensions. 
106. Joint seal. 
107. Reports to the legislature. 
108. State education building. 
109. Fee for use of auditorium in state education building 
at Albany. 
110. Refunds. 
111. Indian affairs. 


PART Il 
MoTIoN PictTuRE DIVISION 
120. Motion picture division continued ; organization. 


121. Local offices and bureaus. 
122. Licenses. 


* Subdivision 17 set forth first added by L. 1950, ch. 634. 
** Subdivision 17 set forth second added by L. 1950, ch. 762. 
***T,, 1947, ch. 873 changed ‘‘organization’’ to ‘‘provisions.’’ 
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122-a. Definitions. 


123. 
124. 
125. 
126. 
127. 
128. 
129. 
130. 
131. 
132. 


140. 
141. 
142. 


143. 
144. 
145. 
146. 
147. 
148. 


149. 
150. 


160. 


161. 
162. 
163. 
164. 
165. 
166. 
167. 
168. 
169. 
170. 
ids 
172. 


Permits. 

Review by regents. 

Permits revocable. 

Fees. 

Applications. 

Licenses and permits void. 

Unlawful use or exhibition. 

Posters, banners, et cetera. 

Penalty. 

Enforcement; rules and regulations. 


PART III 


DIVISIONS OF HISTORY AND PUBLIC RECORDS 


Divisions of public records and history continued. 

Functions of the division of history. 

Powers of regents in respect to public records and 
historical documents, et cetera. 

General duties of supervisor of public records. 

Definition of public records. 

Functions of the division of public records. 

Safeguarding of public records. 

Destruction of public records. 

Local historian ; appointment; maintenance of histori- 
eal edifices. 

Duties of local historian. 

Penalty. 


PART IV 


SCIENTIFIC AND HISTORIC PLACES 


Jurisdiction and control of scientific and historic 
places. 

Bennington battlefield. 

Fort Brewerton. 

Fort Cralo. 

Grant cottage. 

Guy Park house and grounds. 

Herkimer home. 

[Repealed. L. 1952, ch. 423.] 

Philipse Manor house. 

Schuyler mansion. 

Sir William Johnson mansion. 

[Repealed. DL. 1952, ch. 428.| 

Washington’s headquarters; Knox headquarters and 
Temple Hill monument. 


172-a. Fort Ontario. 
172-b. Senate House and Senate House Museum at Kingston. 
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173. Powers and duties with regard to historic places. 
174. Powers formerly exercised by the state board of 
geographic names. 


PART I 
GENERAL ORGANIZATION* 


§ 101. HEducation department; regents of the university. There 
shall continue to be in the state government an education depart- 
ment. The department is charged with the general management 
and supervision of all public schools and all of the educational 
work of the state, including the operations of The University of 
the State of New York and the exercise of all the functions of the 
education department, of The University of the State of New York, 
of the regents of the university and of the commissioner of educa- 
tion and the performance of all their powers and duties, which were 
transferred to the education department by section three hundred 
twelve of the state departments law or shall have been prescribed 
by law before March sixteenth, nineteen hundred twenty-seven, 
whether in terms vested in such department or university or in any 
sub-department, division or bureau thereof or in such commissioner, 
board or officer, and such functions, powers and duties shall con- 
tinue to be vested in the education department continued by this 
chapter and shall continue to be exercised and performed therein 
by or through the appropriate officer, sub-department, division or 
bureau thereof, together with such functions, powers and duties 
as hereafter may be conferred or imposed upon such department 
by law. All the provisions of this chapter, in so far as they are 
not inconsistent with the provisions of this chapter as hereby 
amended or may be made applicable, shall apply to the education 
department continued by this chapter as hereby amended and to 
The University of the State of New York, the board of regents of 
the university, the commissioner of education and to the divisions, 
bureaus and officers in such department. The head of the depart- 
ment shall continue to be the regents of The University of the 
State of New York, who shall appoint, and at pleasure may remove, 
the commissioner of education. The commissioner shall continue 
to be the chief administrative officer of the department. The regents 
also may appoint and, at pleasure, remove a deputy commissioner 
of education, who shall perform such duties as the regents may 
assign to him by rule and who, in the absence or disability of 
the commissioner or when a vacancy exists in the office of com- 
missioner, shall exercise and perform the functions, powers and 
duties conferred or imposed on the commissioner by this chapter. 
The regents of The University of the State of New York shall 
continue to constitute a board and The University of the State of 
New York, which was continued under such name by section two of 
article eleven of the constitution, shall continue to be governed and 
all its corporate powers to be exercised by such board. 


* So in original. [Probably should read ‘‘ provisions.’’] 
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§ 102. Associate and assistant commissioners. The commis- 
sioner of education shall appoint, subject to the approval of the 
regents, such associate and assistant commissioners as he shall deem 
necessary for the proper organization and general classification of 
the work of the department, and assign to such associate and assist- 
ant commissioners the work which shall be under their respective 
supervision. 


§ 103. Divisions of department. By action of the regents upon 
the recommendation of the commissioner of education the depart- 
ment may be divided into divisions and bureaus. By like action 
new divisions and bureaus may be created and divisions and bureaus 
may be consolidated or abolished, and the administrative work of 
the department assigned to the several divisions and bureaus. 


§ 104. Other officers and employees. The commissioner of edu- 
cation, subject to the approval of the regents, shall have power, in 
conformity with their rules, to appoint all other needed officers and 
employees and fix their titles, duties and salaries. 


§ 105. Removals and suspensions. With the approval of the 
regents, the commissioner of education may, at his pleasure, remove 
from office any assistant commissioner, or other appointive officer 
or employee; and, when the regents are not in session, the com- 
missioner may, during his pleasure, suspend, without salary, any 
such officer or employee, but not longer than till the adjournment 
of the succeeding meeting of the regents. 


§ 106. Joint seal. The regents of the university upon the 
recommendation of the commissioner of education shall adopt, and 
may modify at any time, a seal, which shall be used in common 
as the seal of the education department and of the university ; 
and copies of all records thereof and of all acts, orders, decrees and 
decisions made by the regents or by the commissioner of education, 
and of their official papers, and of the drafts or machine copies 
of any of the foregoing, may be authenticated under the said seal 
and shall then be evidence equally with and in like manner as the 
originals, 


§ 107. Reports to the legislature. The commissioner of educa- 
tion shall annually prepare a report of the education depart- 
ment, including the university, which shall be transmitted to the 
legislature, on or before the fifteenth day of January in each 
year, over the signatures of the chancellor of the university and 
of the commissioner of education. Such annual report shall include 
a summary of the operations and activities of the education depart- 
ment. At their pleasure, the regents or the commissioner of educa- 
tion may make other reports and communications to the legislature. 
Such portions of their annual or other reports or communications 
as the commissioner or the regents shall desire for such use shall 
be printed as bulletins in the manner provided by article two of 
the state printing law. 


EDUCATION LAW 15 


§ 108. State education building. The state education building 
shall be occupied exclusively by the education department, includ- 
ing the university, with the state library, the state museum, and 
its other divisions and bureaus, together with such other work 
with which the commissioner of education and the regents have 
official relations, as the regents may, in their discretion, provide 
for therein, and such building and the offices of such department 
shall be maintained at state expense under the charge and care oh 
such department. 


§ 109. Fee for use of auditorium in state education building at 
Albany. A fee of fifty dollars shall be paid for the use of the 
auditorium in the state education building at Albany by each per- 
son, association, organization or corporation permitted to use the 
same under the rules and regulations of the department for private 
or commercial purposes. 


§ 110. Refunds. Moneys received by the state education de- 
partment pursuant to this chapter prior to July first, nineteen 
hundred forty-two, may be refunded: (a) Where such moneys were 
not required by law or regents’ rule. (b) Where such moneys were 
in excess of the amounts required by law or regents’ rule. (c) Where 
fees are paid by applicants who are not permitted to enter exami- 
nations for which such fees are paid. Any such moneys received 
after July first, nineteen hundred forty-two shall not be so re- 
funded unless application for such refund has been made within 
two years after its receipt by the state education department. 


§ 111. Indian affairs. The education department, by or through 
the appropriate division, bureau or officer thereof, shall exercise 
and perform the functions, powers and duties conferred or imposed 
by law in relation to the education of children upon the Indian 
reservations. 


PART 1 
MoTIon PIcTURE DIVISION 


§ 120. Motion picture division continued; organization. There 
shall continue to be in the education department a motion pic- 
ture division. The head of such division shall be a director, who 
shall be appointed by the regents, upon the recommendation of 
the commissioner of education. The regents may consolidate such 
division with the division of visual instruction or may assign to 
the motion picture division the functions, powers and duties of 
other divisions, bureaus or officers in the department. The board 
of regents, upon the recommendation of the commissioner of 
education, shall appoint such officers and employees as may be 
needed and prescribe the powers and duties and, within the limits 
of the appropriations made therefor, fix the compensation of such 
director, officers and employees. All expenses actually and neces- 
sarily incurred in the performance of their duties shall be allowed 
to such director, officers and employees. 
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§ 121. Local offices and bureaus. The regents may authorize 
the establishment and maintenance of offices and bureaus for 
the reception and examination of films and for the transaction 
of the business of the division in such places as efficiency, economy 
and the public interests require. 


§ 122. Licenses. The director of the division or, when author- 
ized by the regents, the officers of a local office or bureau shall 
cause to be promptly examined every motion picture film sub- 
mitted to them as herein required, and unless such film or a 
part thereof is obscene, indecent, immoral, inhuman, sacrilegious, 
or is of such a character that its exhibition would tend to corrupt 
morals or incite to crime, shall issue a license therefor. If such 
director or, when so authorized, such officer shall not license any 
film submitted, he shall furnish to the applicant therefor a written 
report of the reasons for his refusal and a description of each 
rejected part of a film not rejected in toto. 


§122-a. Definitions. 1. For the purpose of section one hundred 
twenty-two of this chapter, the term ‘‘immoral’’ and the phrase 
‘‘of such a character that its exhibition would tend to corrupt 
morals’’ shall denote a motion picture film or part thereof, the 
dominant purpose or effect of which is erotic or pornographic; or 
which portrays acts of sexual immorality, perversion, or lewdness, 
or which expressly or impliedly presents such acts as desirable, 
acceptable or proper patterns of behavior. 

2. For the purpose of section one hundred twenty-two of this 
chapter, the term ‘‘incite to crime’’ shall denote a motion picture 
the dominant purpose or effect of which is to suggest that the com- 
mission of criminal acts or contempt for law is profitable, desirable, 
acceptable, or respectable behavior; or which advocates or teaches 
the use of, or the methods of use of, narcotics or habit-forming drugs. 


§ 123. Permits. 1. “Current event” films. All films exclusively 
portraying current events or pictorial news of the day, commonly 
called news reels, or excerpts from the public press, may be exhibited 
without inspection and no permits or fees shall be required therefor. 


*§ 2. Scientific and educational films. Such director or, when 
authorized, such officer shall issue a permit for every motion pic- 
ture film of a strictly scientific character intended for use by the 
learned professions, without examination thereof, provided that 
the owner thereof, either personally or by his duly authorized 
attorney or representative, shall file the prescribed application 
which shall include a sworn description of the film and a statement 
that the film is not to be exhibited at any private or public place 
of amusement. 

3. Such director or, when so authorized, such officer may, in 
his discretion, without examination thereof, issue a permit for 
any motion picture film intended solely for educational, chari- 


* So in original. [Section symbol probably should be omitted.] 
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table or religious purposes, or by any employer for the instruction 
or welfare of his employees, provided that the owner thereof, either 
personally or by his duly authorized attorney or respresentative, 
shall file the prescribed application, which shall include a sworn 
description of the film. No fee shall be charged for any such permit. 


§ 124. Review by regents. An applicant for a license or permit, 
in case his application be denied by the director of the division 
or by the officer authorized to issue the same, shall have the right 
of review by the regents. The regents, however, by rule may pro- 
vide that such reviews may be heard and determined by a com- 
mittee of the regents, the commissioner of education, the deputy 
commissioner of education or an assistant commissioner of educa- 
tion. A determination upon such review refusing a license shall 
be reviewable by a proceeding under article seventy-eight of the 
civil practice act at the instance of the applicant. 


§ 125. Permits revocable. Any permit issued as provided in 
part two of this article or as provided in chapter seven hundred 
fifteen of the laws of nineteen hundred twenty-one may be revoked 
by such director or officer authorized to issue the same five days 
after notice in writing is mailed to the applicant at the address 
named in the application. Thereafter any such film may be sub- 
mitted to such director or authorized officer only in the manner 
provided for license. 


§ 126. Fees. The director or authorized officer of such division 
shall collect from each applicant for a license or a permit, except 
as otherwise expressly provided in part two of this article, a 
fee of three dollars for each one thousand feet or fraction thereof 
of original film and two dollars for each additional copy thereof 
licensed or permitted by him. The revocation or cancellation of any 
license or permit issued shall not entitle the grantee thereof to the 
return of any fee paid. All fees received by such director or author- 
ized officer shall be paid monthly into the general fund of the treas- 
ury of the state of New York. 


§ 127. Applications. No license or permit shall be issued for 
any film unless and until application therefor shall be made in 
writing in the form, manner and substance prescribed by the educa- 
tion department, and accompanied by the required fee. Such appli- 
cation shall immediately be given a serial number which shall by 
the producer, owner or applicant be made a permanent part of the 
principal title portion of the corresponding film and every copy 
thereof for which the permit or license is applied, in such style and 
substance as such department shall prescribe. 


§ 128. Licenses and permits void. Any license or permit issued 
upon a false or misleading affidavit or application shall be wholly 
void ab initio. Any change or alteration in a film after license or | 
permit, except the elimination of a part or except upon written 
direction of the director or authorized officer of such division, 
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shall be a violation of this article and shall also make immediately 
void the license or permit therefor. A conviction for a crime com- 
mitted by the exhibition or unlawful possession of any film in the 
state of New York shall per se revoke any outstanding license or 
permit for said film and such director or authorized officer shall 
cause notice thereof to be sent to the applicant or applicants. 


§ 129. Unlawful use or exhibition. It shall be unlawful to 
exhibit, or to sell, lease or lend for exhibition at any place of 
amusement for pay or in connection with any business in the state 
of New York, any motion picture film or reel, other than those 
specified in subdivision one of section one hundred twenty-three, 
unless there is at the time in full force and effect a valid license 
or permit therefor of the education department and unless such 
film or reel shall contain for exhibition upon the screen identifica- 
tion matter in the substance, style and length which such depart- 
ment shall prescribe. 

This section shall not be construed to prohibit the making of 
an executory contract for the sale or leasing of a film or films, pro- 
vided the film shall have been licensed under the provisions of part 
two of this article and the license seal attached at the time of 
delivery. 


§ 180. Posters, banners, et cetera. No person or corporation 
shall exhibit or offer to another for exhibition purposes any poster, 
banner or other similar advertising matter in connection with any 
motion picture film, which poster, banner or matter is obscene, 
indecent, immoral, inhuman, sacrilegious or of such a character 
that its exhibition would tend to corrupt morals or incite to crime. 
If such poster, banner or similar advertising matter is so exhibited 
or offered to another for exhibition, it shall be sufficient ground for 
the revocation of any permit or license issued by the education 
department. 


§ 181. Penalty. A violation of any provision of part two of 
this article shall be a misdemeanor. 


§ 132. Enforcement; rules and regulations. The board of 
regents shall have authority to enforce the provisions and purposes 
of part two of this article; but this shall not be construed to relieve 
any state or local peace office in the state from the duty otherwise 
imposed of detecting and prosecuting violations of the laws of the 
state of New York. In carrying out and enforcing the purposes of 
part two of this article, the regents may make all needful rules and 
regulations. 


PART III 
DIVISIONS OF HISTORY AND PUBLIC RECORDS 


§ 140. Divisions of public records and history continued. The 
’ division of public records and the division of history in the educa- 
tion department, and the offices of supervisor of public records and 
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state historian, as created and continued by chapter three hundred 
eighty of the laws of nineteen hundred eleven, are hereby continued 
as so constituted, with the powers and duties herein prescribed. 
Such divisions and officers and the employees thereof shall be sub- 
ject to the same provisions of law and rules as the other divisions 
and employees of the education department. 


§ 141. Functions of the division of history. It shall be the 
function of the division of history, subject to the regulations of 
the regents, to collect, collate, compile, edit and prepare for pub- 
lication all official records, memoranda, statistics and data relative 
to the history of the colony and state of New York. 

It shall also be the function of the division of history in collabora- 
tion with the division of public records, when authorized by the 
commissioner of education so to do, to collate, compile, edit and 
prepare for publication as above, the official records, archives or 
papers of any of the civil subdivisions of the state. 

And it shall further be the function of the division of history to 
collate, compile, edit and prepare for publication as above such 
archives, records, letters and manuscripts, belonging to the state 
or any of its officers or departments, or to any historical or patriotic 
society or association chartered by the regents or by statute law, 
or any other archives, records, papers and manuscripts, as in the 
judgment of the state historian but by authority of the commissioner 
of education, it shall be deemed for the best interests of the state to 
publish, for the preservation of the state’s history. 


§ 142. Powers of regents in respect to public records and his- 
torical documents, et cetera. The education department, pursuant 
to the education law, shall have general and exclusive supervi- 
sion, care, custody and control of all public records, books, pam- 
phlets, documents, manuscripts, archives, maps and papers of any 
public office, body, board, institution or society now extinct, or 
hereafter becoming extinct, the supervision, care, custody and con- 
trol of which are not already or shall not hereafter be otherwise 
provided for by law. 

Such department shall take such action as may be necessary to 
put the records hereinabove specified, except as aforesaid, in the 
custody and condition contemplated by the various laws relating 
thereto and shall provide for their restoration and preservation, 
and cause copies thereof to be made whenever by reason of age, 
use, exposure or any casualty, such copies shall in their judgment 
be necessary. Whenever such copy is made, and after it has been 
compared with the original, it shall be certified by the official 
person, board or officer having the legal custody and control of 
said original, and shall thereafter be considered and accepted as 
evidence and, for all other purposes, the same as the original could 
be; provided that the original shall be thereafter cared for and 
preserved, the same as if no such copy had been made, for such 
examination as may be directed by an order of court in any action 
or proceeding in which the accuracy of the copy is questioned. 
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The officers of any county, city, town or village or other political 
division of the state or of any institution or society created under 
any law of the state may transfer to the regents with the consent 
of the commissioner of education records, books, pamphlets, manu- 
seripts, archives, maps, papers and other documents which are not 
in general use, and it shall be the duty of the regents to receive 
the same and to provide for their custody and preservation. 


§ 148. General duties of supervisor of public records. The 
supervisor of public records shall examine into the condition of the 
records, books, pamphlets, documents, manuscripts, archives, maps 
and papers kept, filed or recorded, or hereafter to be kept, filed 
or recorded in the several public offices of the counties, cities, towns, 
villages or other political divisions of the state, and all other public 
records, books, pamphlets, documents, manuscripts, archives, maps 
and papers heretofore or hereafter required by law to be kept by 
any public body, board, institution or society, created under any 
law of the state in said counties, cities, towns, villages or other 
political divisions of the state, except where the same conflicts with 
the duties and offices of the clerks of the counties of Kings and 
New York. 


§ 144. Definition of public records. In construing the provi- 
sions of this chapter and other statutes, the words ‘‘ public records’’ 
shall, unless a contrary intention clearly appears, mean any written 
or printed book or paper, or map, which is the property of the 
state, or of any county, city, town or village or part thereof, 
and in or on which any entry has been made or is required to 
be made by law, or which any officer or employee of the state or of a 
eounty, city, town or village has received or is required to receive 
for filing. 

All publie records inscribed by public officials, other than maps, 
shall be entered or recorded in durable ink on linen paper durably 
made and well finished. 


§ 145. Functions of the division of public records. It shall be 
the duty of the division of public records to take all necessary 
measures for the proper inscription, the retrieval, the care and 
the preservation of all public records in the various political 
divisions of the state, except as described in section one hundred 
forty-three. 

The division of public records shall advise with and recommend to 
public officers hereinbefore described, as to the methods of inscrib- 
ing, as to the materials used in, and as to the safety and preserva- 
tion of all public records. The recommendations of the division 
of public records may be enforced by an order issued by a justice 
of the supreme court upon application of the commissioner of 
education, either with or without notice to the proper public officer, 
as such justice may require. 


§ 146. Safeguarding of public records. Every person who has 
the custody of any public record books of a county, city, town 
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or village shall, at its expense, cause them to be properly and 
substantially bound. He shall have any such books which may have 
been left incomplete, made up and completed from the files and 
usual memoranda, so far as practicable. 

Officers or boards in charge of the affairs of counties, cities, towns 
and villages shall provide and maintain fireproof rooms, vaults, 
safes or other fire-resisting receptacles made of noncombustible 
materials, of ample size for the safe-keeping of the public records in 
their care, and shall furnish such rooms with fittings of only non- 
combustible material, the cost to be a charge against such county, 
city, town or village. All such records shall be kept in the build- 
ings in which they are ordinarily used, and so arranged that they 
can be conveniently examined and referred to. When not in use, 
they shall be kept in the vaults, safes or other fire resisting recep- 
tacles provided for them. 


§ 147. Destruction of public records. 1. No officer of any county, 
city, town or village or other political division of the state shall 
destroy, sell or otherwise dispose of any public record, original or 
copied, or any archives, in his care or custody or under his control, 
and which are no longer in current use, without first having ad- 
vised the commissioner of education of their nature and obtain 
his consent. 

2. The provisions of this section shall not apply to: 

a. The records of any city with a population of one million 
or more, and the records of any county contained therein, so 
long as the destruction of the records of such city or county shall 
be carried out in accordance with the procedure prescribed by 
any existing law exclusively applicable to the destruction of the 
records of such city or county. If any such law shall be amended 
by local law after the first day of July, nineteen hundred fifty- 
one, the provisions of this section shall not apply to the destruc- 
tion of such records if the procedures therefor established by such 
law, as amended by local law, shall be acceptable to the commis- 
sioner of education. 

b. The records of any state department, division, board, bureau, 
commission or other agency. 

ec. The records of any court. 

d. Any record required to be destroyed in the manner provided 
by section 63.10 of the local finance law. 

e. The records of any public corporation which have not been 
retained for the longest minimum period of time required : 

(1) by rules and regulations of the commissioner of education ; or 

(2) by any agency of the state so that it may properly carry out 
its assigned duties and responsibilities; or 

(3) because of any provision of law. 

3. Notwithstanding the provision of subdivision two of this sec- 
tion, the commissioner of education shall have power to consent 
to the disposition of records of a public corporation which have 
not been retained for the longest minimum period of time required 
by rules and regulations of the commissioner of education, by any 
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agency of the state, or because of any provision of law, provided 
that such records have been photographed, microphotographed, 
or reproduced on film, in accordance with section fifty-one-a of 
the general municipal law or section sixty-five-a of the public 
officers law. 


§ 148. Local historian; appointment; maintenance of historical 
edifices. A local historian shall be appointed, as provided in 
this section, for each city, town or village, except that in a city 
of over one million inhabitants a local historian shall be appointed 
for each borough therein instead of for the city at large; and a 
county historian may be appointed for each county. Such historian 
shall be appointed as follows: For a city, by the mayor; for a 
borough, by the borough president; for a town, by the supervisor ; 
for a village, by the mayor; for a county, by the board of super- 
visors. Such historian shall serve without compensation, unless the 
governing board of the city, town, village or county for or in 
which he or she was appointed, shall otherwise provide. In a city 
having a board of estimate, a resolution or ordinance establishing 
compensation or salary for such historian shall not take effect with- 
out the coneurrence of such board. The local authorities of the 
city, town, village or county for which such historian is appointed, 
may provide the historian with sufficient space in a safe, vault or 
other fire proof structure for the preservation of historical mate- 
rials collected. Such local authorities and also the board of super- 
visors of each of the counties of the state are hereby authorized 
and empowered to appropriate, raise by tax and expend moneys for 
historical purposes within their several jurisdictions, including his- 
torical edifices, the erection of historical markers and monuments, 
the collection of war mementos, and, either alone or in cooperation 
with patriotic or historical organizations, the preparation and pub- 
lication of local histories and records and the printing and issuing 
of other historical materials in aid of the work of the local historian. 

Such local authorities and also the board of supervisors of each 
of the counties of the state are hereby authorized and empowered, 
in their discretion, to contract with the trustees of an historical 
association registered by the regents, for the support of any or all 
historic edifices situated within the boundaries of such municipality ; 
or may share the cost of maintaining the same as agreed with other 
municipal bodies; or may contract with the trustees of such his- 
torical associations registered by the regents to maintain said 
historie edifices for public use under such terms and conditions as 
may be stated in such contract. The amount agreed to be paid for 
such use under such contract shall be a charge upon the munici- 
pality and shall be paid in the same manner as other municipal 
charges, except in a city having a board of estimate such contracts 
and any payments made thereunder shall be approved by such 
board of estimate. 


§ 149. Duties of local historian. It shall be the duty of each 
local historian, appointed as provided in the last section, in co- 
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operation with the state historian, to collect and preserve mate- 
rial relating to the history of the political subdivision for which 
he or she is appointed, and to file such material in fireproof safes 
or vaults in the county, city, town or village offices. Such historian 
shall examine into the condition, classification and safety from fire 
of the public records of the public offices of such county, city, town 
or village, and shall call to the attention of the local authorities and 
the state historian any material of local historic value which should 
be acquired for preservation. He or she shall make an annual 
report, in the month of January, to the local appointing officer or 
officers and to the state historian of the work which has been accom- 
plished during the preceding year. He or she shall, upon retire- 
ment or removal from office, turn over to the local county, city, 
town or village authorities, or to his or her successor in office, if one 
has been then appointed, all materials gathered during his or her 
incumbeney and all correspondence relating thereto. It shall be 
the duty of the county historian to supervise the activities of the 
local historians in towns and villages within the county in perform- 
ing the historical work recommended by the state historian, and 
also to prepare and to present to the board of supervisors a report 
of the important occurrences within the county for each calendar 
year. The state historian, at regular intervals, not less than once 
a year, shall indicate to the local historians the general lines along 
which local history material is to be collected. 


§ 150. Penalty. A public officer who refuses or neglects to 
perform any duty required of him by this chapter or to comply 
with a recommendation of the commissioner of education under the 
authority of part three of this article, shall for each month of 
such neglect or refusal, be punished by a fine of not less than 
twenty dollars. 


PART <1 V: 
SCIENTIFIC AND HISTORIC PLACES 


§ 160. Jurisdiction and control of scientific and historic places. 
The education department shall continue to have custody, manage- 
ment, jurisdiction and control over places of scientific and historic 
interests, rights, covenants or easements heretofore or hereafter 
acquired pursuant to this chapter and such other scientific and 
historic places heretofore acquired pursuant to law by the conserva- 
tion department or commissioner known as Clinton house, Oriskany 
battlefield, Saratoga battle monument, Baron von Steuben memoria! 
in Oneida county, Boyd Parker Shrine and Sullivan monument in 
Livingston county, Fort Ontario in Oswego county, and John Brown 
farm in Essex county. 


§ 161. Bennington Battlefield. 1. Jurisdiction and control: 
The New York State Historical Association, as agent of the educa- 
tion department, shall have the immediate control, care, custody 
and management of the ancient, historic tract or parcel of land 
known as the Bennington battlefield, which was occupied by the 
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American and British forces in the engagement known as the 
battle of Bennington, situate in the town of Hoosick, which was 
acquired by the state pursuant to the provisions of chapter seven 
hundred sixteen of the laws of nineteen hundred thirteen, together 
with additions and extensions thereto heretofore or hereafter ac- 
quired pursuant to law. Such land shall be preserved for the benefit 
of the people of the state of New York as an historic landmark and 
for educational and patriotic purposes. 

2. Visitors: Such society, with the approval of the education 
department, may adopt rules and regulations for the admission of 
visitors to such premises, but no charge or fee shall be exacted for 
such admission. 

3. Keeper: The commissioner of education may appoint a care- 
taker for such battlefield at a salary to be fixed by him within the 
amount appropriated therefor. 


§ 162. Fort Brewerton. The American Scenic and Historic 
Preservation Society, as agent of the education department, shall 
have the immediate control and jurisdiction over Fort Brewerton 
and the site thereof as acquired pursuant to the provisions of 
chapter six hundred fifty-three of the laws of nineteen hundred 
four, together with additions and extensions heretofore or hereafter 
acquired pursuant to law. 


§ 163. Fort Cralo. 1. Fort Cralo memorial commission: The 
commission known as Fort Cralo memorial commission as now 
constituted shall continue in the education department. Such com- 
mission shall consist of six members, three men and three women, 
who shall be appointed by the governor for terms of six years each. 
The commissioners now in office shall continue in office until the 
expiration of their terms and until their successors have been 
appointed and have qualified. Vacancies in such commission occur- 
ring otherwise than by expiration of term shall be filled by the 
governor for the balance of the unexpired term. The members of the 
commission shall serve without pay, but shall receive their actual 
necessary traveling and other expenses incurred in the performance 
of official duties. 

2. Fort Cralo memorial: Such commission, jointly with the New 
York monuments commission, shall have the immediate jurisdiction, 
eustody, supervision and control of the lands and structures ac- 
quired pursuant to the provisions of chapter two hundred twenty- 
two of the laws of nineteen hundred twenty-four, consisting of 
that parcel of land in the city of Rensselaer (formerly town of 
East Greenbush) whereon stands Fort Cralo or Greenbush Manor 
House, erected in sixteen hundred forty-two as a manor house 
and place of defense, in which the song ‘‘Yankee Doodle’’ was 
composed and which was occupied by General James Abercrombie 
in seventeen hundred fifty-eight as his headquarters, while march- 
ing to attack Fort Ticonderoga and used as a council house and 
cantonment during the revolution by Washington, Hamilton, Lafay- 
ette, Schuyler and other famous military officers and statesmen, 
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together with additions and extensions thereto heretofore or here- 
after acquired pursuant to law. 

3. Purposes of memorial: Such parcel of land, with the struc- 
tures thereon, shall be held and preserved by the state perpetually 
as a memorial of the important events preceding and connected with 
the revolutionary war which occurred there and of the famous men 
who made it their headquarters and council house. The structures 
thereon shall be open at all suitable and reasonable times to the 
inspection of visitors without charge. 


§ 164. Grant cottage. 1. Mount McGregor Memorial Associa- 
tion, a body politic, consisting of six members as now constituted, 
shall continue to have jurisdiction and control of the premises 
known as Grant cottage, located in the town of Moreau, in the 
county of Saratoga. The members of such association now in office 
shall continue in office until the expiration of their present terms 
and until their successors are appointed and have qualified. Two 
of such members shall be, respectively, the department commander 
of the Grand Army of the Republic for the department of New 
York and the adjutant general of the state of New York, so long 
as such offices exist and there be incumbents thereof. Vacancies in 

said association occurring from any cause, other than is here pro- 
' vided, shall be filled by the remainder of the association when a 
vacancy occurs. In ease of a failure to fill vacancies as hereinbefore 
provided, the governor of the state shall fill the same. 

2. Objects of the association: This corporation shall continue to 
hold the title of the cottage of Mount McGregor, in said town of 
Moreau, in which the late Ulysses 8. Grant passed the last months 
of his life and died, and the lot of land on which said cottage stands, 
and the contents of said cottage forever, together with additions and 
extensions thereto heretofore or hereafter acquired pursuant to law. 
The holding and maintaining of said premises shall continue to be 
a trust in behalf of the surviving comrades in arms of General 
Grant and of the whole American people. Upon application, in 
appropriate form, by any member of such board or by the attorney- 
general of this state in behalf of the people, the courts of this state 
shall have jurisdiction in the premises the same as in the case of 
other trusts of puble character. 

3. Alienation of real estate; officers of corporation: Such cor- 
poration is prohibited from alienating said real estate and from 
disposing of or removing any of the contents of said cottage speci- 
fied in the preceding subdivision, except as herein provided. The 
Mount McGregor Memorial Association shall have immediate juris- 
diction and control over and the care and maintenance of said 
premises in their present condition, without change in any respect 
further than is necessary to thus preserve the same, within the 
amounts appropriated therefor. Such corporation may sue or be 
sued, and have a corporate seal, and may have a president, secretary 
and treasurer, who shall be members of the association, and whose 
duties shall be such as usually pertain to these officers respectively 
in similar corporations. 


26 THE UNIVERSITY OF THE STATE OF NEW YORK 


4. Care and management of property: The association shall have 
the immediate care and management of said premises and the prop- 
erty of the corporation, and may appoint such officers and servants 
as may be required in such care and management, and shall allow 
the public to visit the same under reasonable regulations in that 
behalf, to be prescribed by the association with the approval of the 
commissioner of education. They shall allow no person employed 
by them in the care of said premises and property, or other person 
upon the premises, to do any thing with the same for private gain. 
The association may make by-laws appropriate under this section. 
A majority of the association may decide in the performance of 
corporate duties herein imposed or provided. The members of 
such association shall receive no compensation for their services, 
but may receive their actual expenses in the performance of their 
trust. But this and all expenses shall be payable only out of dona- 
tions to said association. Said premises and the contents thereof 
aS now existing, so long as the same shall be owned and held by 
said association, shall be exempt from taxation for any purpose, and 
from attachment or levy of execution upon any debts, claims or 
judgments against said association or any other person, and shall 
not be made chargeable or become subject to any lien on any account 
whatever. 


§ 165. Guy Park house and grounds. 1. Board of trustees: The 
board known as the board of trustees of the Guy Park house and 
grounds as now constituted shall continue in the education depart- 
ment. Such board shall consist of five members, three of whom 
shall be women, to be appointed by the governor, by and with the 
advice and consent of the senate. The term of each member shall 
be five years. In making such appointments the governor shall 
consider nominations made to him by the Amsterdam Chapter of 
the Daughters of the American Revolution. The members now in 
office shall continue in office until the expiration of their present 
terms and until their successors are appointed and have qualified. 
Vacancies on such board shall be filled in like manner for the 
balance of the unexpired term. A meeting of the board shall be 
held annually on the first Tuesday of April, at which meeting a 
president, secretary and treasurer shall be elected from such trustees. 
Other meetings may be held at such times and called in such manner 
as the board may prescribe. The trustees and officers of the board 
shall serve without compensation. 

2. Powers and duties of board: Such board a. shall continue to 
have the immediate management, supervision, custody, jurisdiction 
and control of the Guy Park house situated in the city of Amster- 
dam, county of Montgomery, which, by chapter three hundred 
sixteen of the laws of nineteen hundred seventeen the superin- 
tendent of public works was authorized to repair and improve, 
and such portion of the grounds immediately adjacent thereto as 
may be necessary for the proper use and preservation of such 
building and as may be set apart by the superintendent of public 
works, together with additions and extensions thereto heretofore 
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or hereafter acquired pursuant to law and of all of the property 
of the state therein or thereon and shall preserve the same as 
nearly as may be, in their original style as an historic landmark 
and for educational and patriotic purposes. The adjacent grounds 
so set apart shall be only such portion thereof as the superin- 
tendent of public works deems to be not necessary in connection 
with navigation on the canalized Mohawk river and the operation 
and repair thereof, and there shall be reserved to the superintendent 
of public works a suitable right of way over and across such land 
for use for canal purposes. 

b. Shall collect and acquire for the state and preserve within 
and upon the premises, such furniture, books, relics, mementos and 
records as it deems appropriate. 

ec. May take money or property by gift or bequest for any pur- 
pose consistent with its said power and duties and shall direct the 
expenditures of all moneys realized thereby for any of the foregoing 
purposes but shall incur no debt or liability in excess of funds in its 
hands or available for the payment thereof. 

d. May with the approval of the commissioner of education adopt 
and enforce suitable rules and regulations not inconsistent with 
law, relating to its powers, duties and affairs and to the admission 
to and use of such premises by the public, but visitors shall be 
admitted to such premises and allowed to visit the same and the 
property therein during reasonable hours, without charge. 

3. The keeper and his compensation; other expenditures: The 
board shall appoint a keeper of such buildings, grounds, property 
and monuments, who shall reside on the premises and receive an 
annual salary within the amount fixed by appropriation and per- 
form such service as the board may direct. No keeper, trustee or 
officer of the board shall have any interest, direct or indirect, in any 
contract for labor or material furnished pursuant to the provisions 
of this section. 

4. Account; annual report: The board shall keep an accurate 
account of its expenditures and shall annually render to the comp- 
troller and the commissioner of education on or before the first 
day of December a report and statement thereof, verified by the 
president of the board. 


§ 166. Herkimer home. 1. Board of commissioners: The board 
known as the board of commissioners of the Herkimer home as 
now constituted shall continue in the education department. Such 
board shall consist of ten members, five of whom shall be women, 
appointed by the governor by and with the advice and consent 
of the senate. The term of each member shall be five years. The 
members now in office shall continue in office until the expiration 
of their present terms and until their successors are appointed 
and have qualified. Vacancies on such board shall be filled in like 
manner for the balance of the unexpired term. A meeting of the 
board shall be held annually on the first Tuesday of April, at 
which meeting a president, secretary and treasurer shall be elected, 
from such commissioners. Other meetings may be held at such 
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times and called in such manner as the board may prescribe. The 
commissioners and officers of the board shall serve without com- 
pensation. 

2. Powers and duties of the board: Such board a. Shall con- 
tinue to have immediate jurisdiction, supervision, control and man- 
agement of the farm lands and buildings owned and occupied by 
General Nicholas Herkimer in his lifetime, formerly known as 
the Herkimer farm and the Herkimer family burial plot, situated 
in the town of Danube and county of Herkimer, acquired by the 
state pursuant to the provisions of chapter six hundred eighteen 
of the laws of eighteen hundred ninety-five and chapter two hun- 
dred seventeen of the laws of nineteen hundred thirteen, now 
known as the Herkimer home, together with additions and exten- 
sions thereto heretofore or hereafter acquired pursuant to law; 
and also of all the property of the state therein and thereon and 
shall preserve the same, as nearly as may be in their original style, 
as an historic landmark and for educational and patriotic purposes. 

b. Shall collect and acquire for the state and preserve within 
and upon the premises, such furniture, books, relics, mementos and 
records as it deems appropriate. 

ce. May take money or property by gift or bequest for any pur- 
pose consistent with its said power and duties and shall direct the 
expenditures of all moneys realized thereby for any of the foregoing 
purposes, but shall incur no debt or liability in excess of funds in its 
hands or available for the payment thereof. 

d. May with the approval of the commissioner of education adopt 
and enforce suitable rules and regulations not inconsistent with 
law, relating to its powers, duties and affairs, and to admission to 
and use of such premises by the public, but visitors shall be admitted 
to such premises and allowed to visit the same and the property 
therein during reasonable hours, without charge. 

3. Keeper and his compensation; other expenditures: The board 
shall appoint a keeper of such buildings, grounds, property and 
monuments, who shall reside on the premises and receive an annual 
salary within the amount fixed by appropriation and perform such 
services as the board may direct. No keeper, commissioner or officer 
of the board shall have any interest, direct or indirect, in any con- 
tract for labor or material furnished pursuant to the provisions of 
this section. : 

4. Annual report: The board shall keep an accurate account 
of its expenditures and shall annually render to the comptroller 
and the commissioner of education on or before the first day of 
December a report and statement thereof, verified by the presi- © 
dent of the board. 

§ 167. [Repealed, L. 1952, ch. £423.| 


§ 168. Philipse Manor house. The American Scenic and His- 
toric Preservation Society, as agent of the education department, 
shall continue to have the immediate control, custody and manage- 
ment of the land situated in the city of Yonkers, Westchester 
county, New York, with the buildings and improvements thereon 
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known as the Philipse Manor House property acquired by the state 
pursuant to the provisions of chapter one hundred sixty-eight of 
the laws of nineteen hundred eight, together with additions and 
extensions thereto heretofore or hereafter acquired pursuant to 
law. Such manor house and grounds shall be preserved and main- 
tained forever intact as an historical monument and a museum of 
historical relics and for such historical and patriotic uses. 


§ 169. Schuyler mansion. 1. Board of trustees: The board 
of trustees known as the trustees of the Schuyler mansion as now 
constituted shall continue in the education department. Such board 
shall consist of ten trustees, of whom at least three shall be women, 
who shall be appointed by the governor for terms of five years 
each. The trustees now in office shall continue in office until the 
expiration of their terms and until their successors are appointed 
and have qualified. Vacancies caused by death, resignation, or 
refusal to act or by removal from the state shall be filled by 
the governor for the unexpired term only. A meeting of the board 
shall be held annually on the first Tuesday of April at which meet- 
ing a president, secretary and treasurer shall be appointed from 
such trustees. Other meetings may be held at such times and called 
in such manner as the board may provide. 

2. Powers and duties of board: The board shall have the manage- 
ment, supervision and custody of the Schuyler mansion and grounds 
connected therewith, acquired by the state pursuant to the provi- 
sions of chapter thirty-eight of the laws of nineteen hundred eleven, 
together with additions and extensions thereto heretofore or here- 
after acquired pursuant to law, and of all property of the state 
therein or thereon, and shall preserve the same as nearly as may 
be, in their original style. It may collect and acquire for the state, 
and preserve within and upon the premises, such furniture, relics, 
mementos and records as it deems appropriate. The board may 
take money or property by gift or bequest for any purpose consistent 
with its said powers and duties and shall direct the expenditure 
of all moneys realized thereby for any of the foregoing purposes, 
but shall incur no debt or liability in excess of funds in its hands 
or available for the payment thereof. It may, with the approval 
of the commissioner of education, adopt and enforce suitable rules 
and regulations, not inconsistent with law, relating to its powers, 
duties and affairs and to the admission to and use of said building 
and grounds by the public, but visitors shall be admitted to said 
premises and allowed to view the same and the property therein 
during reasonable hours without charge. The trustees and officers 
of the board shall serve without compensation. 

3. Keeper; expenditures: The board shall appoint a keeper of 
said buildings, grounds and property,’ who shall reside on the 
premises and receive an annual salary within the sum appropriated 
therefor and perform such services as the board may direct. No 
keeper, trustee or officer of the board shall have any interest, direct 
or indirect, in any contract for material or labor furnished pur- 
suant to the provisions of this section. 
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4. Accounts: The board shall keep an accurate account of all 
its expenditures and shall annually render to the comptroller and 
the commissioner of education, on or before the first day of Decem- 
ber, a report and statement thereof, verified by the president of 
the board. 


§ 170. Sir William Johnson mansion. The Johnstown historical 
society shall continue, as agent of the education department, to. 
have the immediate control, custody and jurisdiction of the land 
and buildings acquired by the state pursuant to the provisions of 
chapter six hundred eighty-one of the laws of nineteen hundred 
six, and known as the Sir William Johnson mansion and _ block- 
house, together with additions and extensions thereto heretofore or 
hereafter acquired pursuant to law, for the purposes of preserving 
the same for the benefit of the people of the state of New York as 
an historic landmark and for educational and patriotic purposes. 


§ 171. [Repealed. L. 1952, ch. 423.] 


§ 172. Washington’s headquarters, Knox headquarters and 
Temple Hill monument. 1. The board of trustees: The board 
known as the board of trustees of Washington’s headquarters as 
now constituted shall continue in the education department. Such 
board shall consist of ten members, each of whom shall be appointed 
by the governor, by and with the advice and consent of the senate, 
and serve five years. The trustees shall be divided into classes 
so that the term of two shall expire each year on the first day of 
April. Meetings of the board shall be held annually on the first 
Tuesday of April, at which meeting a president, secretary and 
treasurer shall be appointed from among such trustees. The trustees 
now in office shall continue in office until the expiration of their 
respective terms and until their successors shall be appointed and 
shall have qualified. Vacancies caused by death, resignation or 
refusal to act or removal from the state shall be filled in like manner 
for the unexpired term only. 

2. Washington’s headquarters: The trustees shall have the im- 
mediate care and management of the headquarters with the grounds 
belonging thereto and direct the expenditures of all moneys sub- 
scribed or donated for their care or improvement and provide 
for the preservation thereof, and for the protection of all property 
therein belonging to the state. No debt or lability shall be incurred 
in excess of the fund, in the hands of the trustees. 

3. Knox headquarters: They shall continue to have immediate 
charge and supervision of the parcel of land and improvements 
thereon acquired by the state from Knox Headquarters Association, 
Incorporated, in the town of New Windsor, in Orange county, 
pursuant to the provisions of chapter one hundred seventy-two of 
the laws of nineteen hundred twenty-two. Such premises shall be 
perpetually held and preserved by the state as a memorial of the 
important events connected with the Revolutionary war which have 
occurred there and of the famous men who have made it their 
military headquarters. The dwelling house shall be open at all suit- 
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able and reasonable times to the inspection of visitors without 
charge. 

4. Temple Hill monument: They shall continue to have the 
immediate care and management of the premises and parcel of 
land whereon the monument stands known as Temple Hill monu- 
ment, in the town of New Windsor, Orange county, acquired by the 
state pursuant to the provisions of chapter three hundred twenty- 
six of the laws of nineteen hundred seventeen. Such premises shall 
be maintained forever as a memorial of the historical events which 
occurred there and shall never be conveyed, used, or occupied, 
for any other purpose whatsoever. 

5. Additions and extensions: They shall have the immediate 
jurisdiction and control over any additions and extensions to the 
places mentioned in this section heretofore or hereafter acquired 
pursuant to law. 

6. Employees: The trustees may employ a superintendent of 
buildings and grounds and a curator of museum at such salaries 
as Shall be provided by appropriations. The superintendents shall 
reside on the premises, occupied by Washington’s headquarters, and 
keep the same open for visitors at all reasonable hours. 

7. Trustee or superintendent not to be interested in contracts. 
No trustee or superintendent shall have any interest, direct or 
indirect, in any contract for material or labor provided pursuant 
to this section, and no trustee, president, secretary or treasurer 
shall receive any compensation for service rendered in connection 
with such headquarters. 

8. Account; annual report: The trustees shall keep an accurate 
account of their expenditures for the care and improvement of the 
property under their charge, and annually render to the comp- 
troller and the commissioner of education, on or before the first day 
of December, a report and statement of all such expenditures duly 
verified by their president and a general statement of the condition 
of the property. 


§ 172-a. Fort Ontario. The immediate jurisdiction, control, 
eare and custody of that portion of the historic site known as 
Fort Ontario, located at Oswego in Oswego county, as described in 
and in accordance with a resolution of the board of commissioners 
of the land office dated January tenth, nineteen hundred forty-nine, 
the title to which has been heretofore acquired by the state is hereby 
vested in the education department which is hereby authorized 
to accept the same and empowered to adopt and execute such plans 
and make such rules and regulations not inconsistent with law 
as may be necessary to manage, preserve and protect such site and 
structures thereon. 


§ 172-b. Senate House and Senate House Museum at Kingston. 
1. Board of trustees. There shall be a board of trustees of the 
Senate House and Senate House Museum at Kingston in the edu- 
cation department to be known as the Senate House Association. 
Such board shall consist of ten trustees, who shall be appointed by 
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the governor for the following terms: two shall be appointed for 
a term of one year; two shall be appointed for a term of two 
years; two shall be appointed for a term of three years; two shall 
be appointed for a term of four years and two shall be appointed 
for a term of five years. Thereafter trustees appointed upon ex- 
piration of a term of office shall be appointed for a term of five 
years. Vacancies caused by death, resignation or refusal to act 
or by removal from the state shall be filled by the governor for 
the unexpired term only. A meeting of the board shall be held 
annually on the first Tuesday of April at which meeting a president, 
vice-president, secretary and treasurer shall be appointed from 
such trustees. Other meetings may be held at such times and 
called in such manner as the board may provide. 

2. Powers and duties of board. The association shall have the 
management, supervision and custody of the Senate House and 
Senate House Museum at Kingston and grounds connected there- 
with, together with additions and extensions thereto heretofore 
or hereafter acquired pursuant to law, and of all property of the 
state therein or thereon, and shall preserve the same as nearly 
as may be, in their original style. It may collect and acquire for 
the state, and preserve within and upon the premises, such furni- 
ture, relics, mementos and records as it deems appropriate. The 
association may take money or property by gift or bequest for any 
purpose consistent with its said powers and duties and shall direct 
the expenditure of all moneys realized thereby for any of the fore- 
going purposes, but shall incur no debt or lability in excess of 
funds in its hands or available for the payment thereof. It may, 
with the approval of the commissioner of education, adopt and 
enforce suitable rules and regulations not inconsistent with law, 
relating to its powers, duties and affairs and to the admission to 
and use of said building and grounds by the public, but visitors 
shall be admitted to said premises and allowed to view the same 
and the property therein during reasonable hours without charge. 

3. Employees. The association may appoint a curator of the 
museum, a curator of the Senate House, a keeper of the grounds 
and such further assistants as may be required, who shall receive 
annual salaries within the sum appropriated therefore and who 
shall perform such services as the board may direct. Moneys appro- 
priated shall be paid out only on vouchers itemized as provided 
in section one hundred nine of the state finance law. No curator, 
keeper or member of the association shall have any interest, direct 
or indirect, in any contract for materials or labor furnished pursu- 
ant to the provisions of this section. 

4. Accounts; annual report. The association shall keep an ac- 
curate account of all its expenditures and shall annually render 
to the comptroller and the commissioner of education, on or before 
the first day of December, a report and statement thereof, verified 
by the president of the association. 


§ 173. Powers and duties with regard to historic places. The 
education department is authorized to adopt and enforce suitable 


EDUCATION LAW 33 


rules and regulations, not inconsistent with law, as may be neces- 
sary to manage, preserve and protect such structures or places. 
All appropriations and allocations of moneys made to the conserva- 
tion department or to any board, commission, officer or agent 
thereof, for the maintenance and operation of the historic places 
enumerated in part four of this article and all maps, plans, records, 
equipment and other appurtenances to such historic places as de- 
termined by the conservation commissioner shall continue to be 
vested in, conferred and devolved upon the education department 
and all civil service employees assigned to such historic places and 
whose salaries are payable from state funds shall continue to be 
under the supervision of such department. 


§ 174. Powers formerly exercised by the state board of geo- 
graphic names. The regents, or such bureau, division or officers 
of the university or of the education department as may be desig- 
nated by them for such purpose, shall 1. Determine and establish 
the correct historical and etymological form of the place names in 
this state and recommend the adoption of such correct forms for 
public use. 

2. Determine the form and propriety of new place names pro- 
posed for general use, and no corporation, individual or community 
shall introduce such new place names without the consent and 
approval of this board. 

3. Co-operate with the United States board of geographic names 
and with the United States post-office department in establishing 
a proper, correct and historically accurate form for all place names 
proposed as designations of new post-offices. 

4. No petition or recommendation for the naming of any moun- 
tain, lake, river or other natural object for or in honor of any 
living person shall be granted, approved or consented to by the 
regents of the university or by the committee on geographic names 
appointed by it except by unanimous vote. 
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Fees. 

Extension of educational facilities. 

Institutions in the university. 

Visitation and reports. 

Charters. 

Provisional charters. 

Conditions of incorporation. 

Change of name or charter. 

Distribution of assets. 

Dissolution of educational institution by stockholders. 

Suspension of operations. 

Consolidation of corporations. 

Prohibitions. 

Unlawful acts in respect to examinations. 

Powers of trustees of institutions. 

Colleges may construct water-works and sewer 
systems. 

The Hamilton college sewer district. 

County educational institutions. 

Municipal training institute. 

Town and county officers training school. 

Departments and their government. 

State museum; collections made by the staff. 

Indian collection. 

State science service. 

Educational television. 
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State library, how constituted. 

State medical library. 

State law library; legislative reference library. 

Manuscript and records ‘‘on file.’’ 

State lbrary, when open; use of books. 

Duplicate department. 

Transfers from state officers. 

Other lhbraries owned by the state. 

Public and association libraries and museums. 

Standards of library service. 

Establishment of a public library. 

Contracts. 

Acceptance of conditional gift. 

Closing of museum; admission fee during certain 
hours. 

Library taxes. 

Trustees. 

Incorporation. 

Use of public libraries. 

Reports. 

Injuries to property. 
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265. Detention. 

266. Transfer of libraries. 

267. Local neglect. 

268. Abolition. 

269. Library extension service. 

270. Acceptance of surplus library books or property. 

271. Apportionment of money for grants to libraries. 

272. Conditions under which counties and certain cities 
are entitled to alternative state aid. 

273. Apportionment of state aid. 

274. Use and eare of school library. 

275. Librarians of school libraries. 

276. Existing rules continued in force. 

277. Authority to raise and receive money for school 
library. 

278. Authority to transfer school library property to a 
free library. 


279. Fees. 
280. Penalty for disobedience to library law, rules or 
orders. 


PART SII 
FEDERAL FUNDS FOR VOCATIONAL EDUCATION 


290. Acceptance of law of the United States. 
291. Custodian of funds. 
292. Board of regents to co-operate with federal board. 


PART *f 
GENERAL ORGANIZATION 


§ 201. Corporate name and objects. The corporation created 
in the year seventeen hundred eighty-four under the name of The 
Regents of the University of the State of New York, is hereby con- 
tinued under the name of The University of the State of New York. 
Its objects shall be to encourage and promote education, to visit 
and inspect its several institutions and departments, to distribute 
to or expand or administer for them such property and funds as 
the state may appropriate therefor or as the university may own 
or hold in trust or otherwise, and to perform such other duties as 
may be intrusted to it. The said corporation shall have power to 
take, hold and administer real and personal property and the in- 
come thereof in trust for any educational, scientific, historical or 
other purpose within the jurisdiction of the regents of The Univer- 
sity of the State of New York. 


§ 202. Regents. The University of the State of New York 
shall be governed and all its corporate powers exercised by a board 
of regents the number of whose members shall at all times be three 
more than the number of the then existing judicial districts of the 
state and shall not be less than nine. The regents now in office and 
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those hereafter elected shall hold office, in the order of their elec- 
tion, for such times that the term of one regent will expire in each 
year on the first day of April, and his successor shall be chosen 
in the second week of the preceding February, on or before the 
fourteenth day of such month. A regent shall be elected by the 
legislature on joint ballot of the two houses thereof. 

All vacancies in such office, either for full or unexpired terms, 
shall be so filled that there shall always be in the membership of 
the board of regents at least one resident of each of the judicial 
districts. A vacancy in the office of regent for other cause than 
expiration of term of service shall be filled for the unexpired term 
by an election at the session of the legislature immediately follow- 
ing such vacancy, unless the legislature is in session when such 
vacaney occurs, in which case the vacancy shall be filled by such 
legislature. There shall be no ‘‘ex officio’? members of the board 
of regents. 

No person shall be at the same time a regent of the university 
and a trustee, president, principal or any other officer of an insti- 
tution belonging to the university, and no person shall serve as 
regent after the first day of April next succeeding his seventieth 
birthday, provided, however, that the term of any person serving 
as regent on April second, nineteen hundred forty-five shall not be 
shortened by reason of the provisions of this paragraph. 


§ 203. Officers. The elective officers of the university shall be 
a chancellor and a vice-chancellor who shall serve without salary, 
and such other officers as are deemed necessary by the regents, all 
of whom shall be chosen by ballot by the regents and shall hold 
office during their pleasure; but no election, removal or change of 
salary of an elective officer shall be made by less than six votes in 
favor thereof. Each regent and each elective officer shall, before 
entering on his duties, take and file with the secretary of state the 
oath of office required of state officers. 

The chancellor shall preside at all convocations and at all meet- 
ings of the regents, and confer all degrees which they shall author- 
ize. In his absence or inability to act, the vice-chancellor, or if he | 
be also absent, the senior regent present, shall perform all the 
duties and have all the powers of the chancellor. 


§ 204. Meetings and absences. The regents may provide for 
regular meetings, and the chancellor, or the commissioner of educa- 
tion, or any five regents, may at any time eall a special meeting 
of the board of regents and fix the time and place therefor; and at 
least ten days’ notice of every meeting shall be mailed to the usual 
address of each regent. If any regent shall fail to attend three 
consecutive meetings, without excuse accepted as satisfactory by 
the regents, he may be deemed to have resigned and the regents 
shall then report the vacancy to the legislature, which shall fill it. 


§ 205. Quorum. Seven regents attending shall be a quorum 
for the transaction of business. 
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§ 206. Authority to take testimony and conduct hearings. The 
regents, any committee thereof, the commissioner of education, the 
deputy and any associate and assistant commissioner of education 
and the counsel of the department may take testimony or hear 
proofs relating to their official duties, or in any matter which they 
may lawfully investigate. Hearings by the regents pursuant to 
any of the provisions of this chapter may be given by or before not 
less than three members of the regents designated by the regents 
or by the chancellor of the university to hold such hearings, but 
any decision or determination in such proceedings shall be made by 
the regents. 


§ 207. Legislative power. Subject and in conformity to the 
constitution and laws of the state, the regents shall exercise legis- 
lative functions concerning the educational system of the state, 
determine its educational policies, and, except, as to the judicial 
functions of the commissioner of education, establish rules for 
carrying into effect the laws and policies of the state, relating to 
education, and the functions, powers, duties and trusts conferred 
or charged upon the university and the education department. But 
no enactment of the regents shall modify in any degree the freedom 
of the governing body of any seminary for the training of priests or 
clergymen to determine and regulate the entire course of religious, 
doctrinal or theological instruction to be given in such institution. 
No rule by which more than a majority vote shall be required for 
any specified action by the regents shall be amended, suspended or 
repealed by a smaller vote than that required for action thereunder. 
Rules or regulations, or amendments or repeals thereof, adopted or 
prescribed by the commissioner of education as provided by law 
shall not be effective unless and until approved by the regents, 
except where authority is conferred by the regents upon the com- 
missioner of education to adopt, prescribe, amend or repeal such 
rules or regulations. 


§ 208. General examinations, credentials and degrees. The 
regents may confer by diploma under their seal such honorary 
degrees as they may deem proper, and may establish examinations 
as to attainments in learning, and may award and confer suitable 
certificates, diplomas and degrees on persons who satisfactorily 
meet the requirements prescribed. 


§ 209. Academic examinations; admission and fees. The re- 
gents shall establish in the secondary institutions of the univer- 
sity, examinations in studies furnishing a suitable standard of 
eraduation therefrom and of admission to colleges, and certificates 
or diplomas shall be conferred by the regents on students who 
satisfactorily pass such examinations. 

Any person shall be admitted to these examinations who shall 
conform to the rules and pay the fees prescribed by the regents. 


§ 210. Registrations. The regents may register domestic and 
foreign institutions in terms of New York standards, and fix the 
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value of degrees, diplomas and certificates issued by institutions 
of other states or countries and presented for entrance to schools, 
colleges and the professions in this state. 


§ 211. Supervision of professions. 1. Conformably to law the 
regents may supervise the entrance regulations to and the licensing 
under and the practicing of the professions of medicine, dentistry, 
veterinary medicine, pharmacy, optometry and podiatry, and also 
supervise the certification of nurses, public accountants, short- 
hand reporters, architects, engineers, surveyors and members of 
any other profession which may hereafter come under the super- 
vision of the board of regents. Hearings by the regents under 
disciplinary proceedings pursuant to the provisions of this chap- 
ter relating to such professions may be given by or before not less 
than three members of the regents or by three persons, one of 
whom may be a member of the regents who shall serve without 
compensation, in each case to be designated by the regents or by 
the chancellor of the university to hold such hearings, but any 
decision or determination in such proceedings shall be made by 
the regents. Hearings shall be upon the record before the grievance 
committee, or before the board of examiners of those professions 
wherein no grievance committee is specifically provided by law. 
The regents’ committees conducting such hearings shall render a 
written report to the regents, including a statement as to the 
findings of fact and the evidence together with their recommenda- 
tions, and the regents, without further hearing, shall in their dis- 
eretion execute an order accepting or changing the determination 
of the grievance committee or board of examiners. The regents may 
in their discretion suspend the execution of a determination of 
censure and reprimand or suspension or revocation of the license 
of a practictioner* and place such practitioner on probation sub- 
ject to his compliance with conditions which the regents may 
determine. Members of the regents’ committee shall be entitled to 
receive their necessary travel expenses together with fifty dollars 
per day for each day actually spent in conducting such hearings. 

2. The regents may by rule or order accept evidence of prelimi- 
nary and professional education, and where practice is a prerequi- 
site to licensure may receive evidence of such practice in whatever 
state or country the same may have been obtained or engaged in, 
for licensing a candidate to practice any such profession in lieu of 
that prescribed by the laws relating to such profession; provided 
it shall appear to the satisfaction of the regents that such candidate 
has substantially met the requirements of such laws. 

3. And the regents shall have further power to indorse a license 
issued by a legally constituted board of examiners in any other 
state or country upon satisfactory evidence that the requirements 
for the issuance of such license were substantially the equivalent 
of the requirements in force in this state when such license was 
issued, and that the applicant has been in the lawful and reputable 


* So in original. [Probably should read ‘‘ practitioner.’ ’] 
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practice of his profession for a period of not less than five years 
prior to his making application for such indorsement. When the 
evidence presented is not satisfyingly sufficient to warrant the 
indorsement of such license, the board of regents may require that 
the candidate for indorsement shall pass such subjects of the licens- 
ing examination specified by statute or regents’ rule as should be 
required of the candidate to establish his worthiness to receive such 
indorsement. 

4. And the regents shall have further power to indorse a certifi- 
cate of rehabilitation of the United States veterans’ bureau or 
administration, issued to any rehabilitated disabled veteran of the 
state of New York, as a license to practice any of the professions 
over which it now has supervision, or any other profession which 
may hereafter come under the supervision of the regents. Where 
the certificate of rehabilitation presented certifies that the disabled 
veteran has been rehabilitated in the professions of medicine, den- 
tistry, veterinary medicine, pharmacy, or optometry, the board of 
regents may require that the rehabilitated disabled veteran shall 
pass such subjects of the licensing examination specified by statute 
or regents’ rule as should be required of him to establish his worthi- 
ness to receive such indorsement. 

5. In the event any person whose registration or license in any 
of the aforesaid professions is not legal or in the event any person 
who is not registered or licensed because of some error, misunder- 
standing, unintentional omission, or other cause which the regents 
may determine to be excusable, shall submit to the regents satis- 
factory proof that he possessed all the requirements prescribed by 
law at the time required for registration or license, or their equiva- 
lents, he may, by action of the regents, receive from the education 
department a license or a certificate of facts under seal which may 
be registered by any county clerk and shall make valid the previous 
imperfect registration or shall remedy such failure to apply for 
or to receive such license, and such license or certificate shall 
include the date on which such person could or should have regis- 
tered or could or should have applied for or received such license, 
and bis registration or license, as the case may be, shall be deemed 
to have been valid and corrected from that date. 

6.° The regents may appoint a committee of not less than three 
persons, any of whom may be a member of the regents, who shall 
review applications made pursuant to subdivisions two, three, four 
and five of this section. Such committee shall render a report to 
the regents after review of each such application. Members of the 
regents committee appointed pursuant to this subdivision who are 
not members of the board of regents shall be entitled to receive 
fifty dollars per day for each day actually spent in reviewing such 
applications and shall also be reimbursed for their necessary travel- 
ing expenses. 

7. Where high school graduation or the completion of a four- 
year high school course is a prerequisite under any provision of 
this chapter, the regents may accept an equivalency high school 


40 THE UNIVERSITY OF THE STATE OF NEW YORK 


diploma in lieu thereof. The commissioner of education, with the 
approval of the regents, shall fix the fee or charge to be paid by 
students who are applicants for such examination. 


§ 212. Fees. The department shall charge the following fees: 

1. For the issuance of a qualifying certificate for admission to a 
professional school as required by or pursuant to law, two dollars 
and twenty-five cents. 

2. For admission to a special examination in English authorized 
or required by or pursuant to law as a prerequisite to admission 
to a professional school or to an examination for a license to engage 
in or practice a profession, three dollars. 


§ 213. Extension of educational facilities. The regents may 
extend to the people at large increased educational opportunities 
and facilities, stimulate interest therein, recommend methods, desig- 
nate suitable teachers and lecturers, conduct examinations and 
erant credentials, and otherwise organize, aid and conduct such 
work. And the regents, and with their approval the commissioner 
of education, may buy, sell, exchange and receive by will, or other 
sift, or on deposit, books, pictures, statuary or other sculptured 
work, lantern slides, apparatus, maps, globes, films, phonographic 
recordings and any article or collections pertaining to or useful 
in and to any of the departments, divisions, schools, institutions, 
associations or other agencies, or work, under their supervision, 
or control, or encouragement, and may lend or deposit any such 
articles in their custody or control, when or where in their judg- 
ment compensating educational usefulness will result therefrom; 
and may also, from time to time, enter into contracts desirable 
for carrying into effect the foregoing provisions. 


§ 214. Institutions in the university. The institutions of the 
university shall include all secondary and higher educational insti- 
tutions which are now or may hereafter be incorporated in this 
state, and such other libraries, museums, institutions, schools, or- 
ganizations and agencies for education as may be admitted to or 
incorporated by the university. The regents may exclude from 
such membership any institution failing to comply with law or with 
any rule of the university. 


§ 215, Visitation and reports. The regents, or the commis- 
sioner of education, or their representatives, may visit, examine 
into and inspect, any institution in the university and any school 
or institution under the educational supervision of the state, and 
may require, as often as desired, duly verified reports therefrom 
giving such information and in such form as the regents or the 
commissioner of education shall prescribe. For refusal or continued 
neglect on the part of any institution in the university to make 
any report required, or for violation of any law or any rule of 
the university, the regents may suspend the charter or any of the 
rights and privileges of such institution. 
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§ 216. Charters. Under such name, with such number of trus- 
tees or other managers, and with such powers, privileges and 
duties, and subject to such limitations and restrictions in all re- 
spects as the regents may prescribe in conformity to law, they may, 
by an instrument under their seal and recorded in their office, 
incorporate any university, college, academy, library, museum, or 
other institution or association for the promotion of science, litera- 
ture, art, history or other department of knowledge, or of education 
in any way, associations of teachers, students, graduates of educa- 
tional institutions, and other associations whose approved purposes 
are, in whole or in part, of educational or cultural value deemed 
worthy of recognition and encouragement by the university. No 
institution or association which might be incorporated by the 
regents under this chapter shall, without their consent, be incorpo- 
rated under any other general law. 

Nore: Attention is called to section 6 of the Stock Corporation Law as last 
amended by L. 1935, ch. 320: 


§ 6. Consent of commissioner of education to incorporation of educational 
corporation. If any such certificate presented to the secretary of state for 
filing shall state a purpose for which a corporation may be chartered by the 
regents of the university, the consent of the commissioner of education to 
such filing shall be endorsed thereon. 

Attention is also called to subdivision 2 of section 11 of the Membership 
Corporations Law, as last amended L. 1935, ch. 320. 

2. If the certificate of incorporation specify a purpose for which a corpora- 
tion may be chartered by the regents of the university, the consent of the 
commissioner of education to such filing shall be endorsed thereon. 


§ 217. Provisional charters. On evidence satisfactory to the 
regents that the conditions for an absolute charter will be met 
within a prescribed time, they may grant a provisional charter 
which shall be replaced by an absolute charter when the conditions 
have been fully met; otherwise, after the specified time, on notice 
from the regents to this effect, the provisional charter shall termi- 
nate and become void and shall be surrendered to the regents. No 
such provisional charter shall give power to confer degrees. 


§ 218. Conditions of incorporation. No institution shall be 
given power to confer degrees in this state unless it shall have 
resources of at least five hundred thousand dollars; and no insti- 
tution for higher education shall be incorporated without suitable 
provision, approved by the regents, for educational equipment and 
proper maintenance. No institution shall institute or have any 
faculty or department of education in any place or be given power 
to confer any degree not specifically authorized by its charter ; 
and no corporation shall, under authority of any general act, 
extend its business to include establishing or carrying on any 
educational institution or work, without the consent of the board 
of regents. 

§ 219. Change of name or charter. 1. The regents may, at any 
time, for sufficient cause, by an instrument under their seal and 
recorded in their office, change the name, or alter, suspend or 
revoke the charter or incorporation of any institution which they 
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might incorporate under section two hundred sixteen, if subject 
to their visitation or chartered or incorporated by the regents or 
under a general law; provided that, unless on three-fourths re- 
quest of the trustees of the institution, no name shall be changed 
and no charter shall be altered, nor shall any rights or privileges 
thereunder be suspended or repealed by the regents, until they 
have mailed to the usual address of every trustee of the insti- 
tution concerned at least thirty days’ notice of a hearing when 
any objections to the proposed change will be considered, and 
until ordered by a vote at a meeting of the regents for which 
the notices have specified that action is to be taken on the pro- 
posed change. 

2. Any notice to a trustee whose address is not readily ascer- 
tainable may be mailed to him in eare of the institution. Where 
it appears that any institution incorporated by the regents has 
ceased to function, and the regents after diligent effort are unable 
to ascertain the names of the surviving trustees, if any, and their 
addresses or any address for the institution formerly maintained 
by the corporation, and are therefore unable to send the thirty- 
day notice to the trustees in the manner prescribed in this sec- 
tion, they may give such thirty days’ notice by causing the same 
to be published once a week for three successive weeks prior to 
the date of such hearing in a daily or weekly newspaper published 
or printed in the place where the said corporation or its principal 
office is or was located; or if there be no such paper, then in a daily 
or weekly paper published or printed within the county, if there 
be one, or, if not, in an adjoining county to that in which such 
corporation or its principal office is or was located. 

3. Whenever the trustees of any such corporation shall deter- 
mine, upon three-fourths vote to dissolve the corporation, they may 
petition the regents to issue an order of dissolution. If it appears 
to the satisfaction of the regents that there is no sufficient reason 
for the continuance of the corporation that all taxes chargeable to 
the corporation have been paid, and, if the corporation has stock 
provisions, that the outstanding stock has been surrendered for 
cancellation, the regents shall thereupon have power to dissolve the 
corporation. 

4. Whenever the charter or incorporation of an institution is 
revoked or an order of dissolution made pursuant to the pro- 
visions of this section, it shall be the duty of the trustees and/or 
the custodians of the permanent academic records of such insti- 
tution to file the same with the state education department, or 
with such other agency as may be approved by said department 
where they shall be kept available for future reference. In the 
event, however, that an application is made to the supreme court 
for an order directing the disposition of assets of such educational 
corporation pursuant to the provisions of section two hundred 
twenty of this chapter and such order is thereupon made, the 
disposition of such permanent academic records may be directed 
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therein. A copy of the order shall be filed with the education de- 
partment by the applicant and such order shall so provide. 


§ 220. Distribution of assets. 1. Whenever the regents have 
revoked the charter of any educational corporation or dissolved 
such corporation pursuant to section two hundred nineteen of this 
chapter or whenever a provisional charter has expired, if the cor- 
poration has assets the board of trustees shall, within three months 
after such revocation, dissolution or expiration, petition the supreme 
court in the judicial district where the principal office of the cor- 
poration is or was located for an order directing the disposition 
of any and all property belonging to the corporation. Such petition 
shall be duly verified and shall set forth a complete statement of 
all the assets, together with their location and an estimate of 
their value, and also a statement of the ascertainable debts of the 
corporation. 

2. Such petition shall be accompanied by proof that notice of the 
time and place of such intended application to said court has been 
duly published once in each week for at least four weeks successively, 
next preceding such application, in a newspaper circulated in the 
county where such corporation is located. 

3. A copy of such petition shall be served upon the regents. 

4. The court shall direct the sale of sufficient designated assets 
to pay any outstanding debts and the cost of dissolution. The 
regents and the board of trustees may present to the court their 
recommendation as to the disposition of the remaining property of 
the corporation if there be library books, objects of art or of his- 
torical significance, as far as possible they shall not be sold but 
shall be transferred to libraries, museums or educational insti- 
tutions willing to accept them. If a charter contains a provision 
indicating a proposed disposition of the assets in case of dissolu- 
tion, such provision shall be followed by the court in its order as 
far as practicable. If there be any surplus moneys after payment 
of debts and the expenses of liquidation, the court may direct that 
the same be devoted and applied to any such educational, religious, 
benevolent, charitable or other objects or purposes as the said 
trustees may indicate by their petition and the said court may 
approve. 

5. Upon the revocation of the charter of an educational corpora- 
tion or its dissolution, the trustees of such corporation shall be 
empowered to continue in office for the purpose of settlement of 
the affairs of the corporation. 


§ 221. Dissolution of educational institution by stockholders. 
1. Meeting to consider application for dissolution, when to be called. 
The trustees of any educational corporation chartered by regents 
or subject to their visitation and having capital stock, may, and 
upon the written application of any person owning or lawfully 
holding one-third of the said capital stock, must call a general 
meeting of the stockholders of the said corporation as hereinafter 
provided, for the purpose of determining whether or not such cor- 
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poration shall surrender its charter and be dissolved and its prop- 
erty distributed among the stockholders thereof. 

2. Notice thereof, how published. The notice for such general 
meeting must state the object thereof and be subscribed by the 
chairman or other acting presiding officer and the secretary or 
acting secretary of the said corporation or board of trustees; it 
shall be published once a week for three successive weeks prior 
to such meeting in a daily or weekly newspaper circulated in the 
place where the principal office of such corporation is located; or 
if there be no such paper, then in a daily or weekly paper circulated 
within the county, if there be one, or, if not, in an adjoining county 
to that in which such corporation is located. 

3. Vote requisite for surrender of charter and dissolution. When- 
ever, at a meeting of the stockholders called as hereinbefore pro- 
vided, any person or persons holding or qualified to vote upon a 
majority of the capital stock of such educational corporation shall 
vote to surrender the charter thereof and to dissolve the corpora- 
tion, the trustees of such corporation, or a majority of them, must 
make and sign a certificate of such action, cause the same to be 
properly attested by the officers of the corporation and file the same, 
together with a copy of the published notice for the meeting at which 
such action was taken, and due proof of the publication thereof, in 
the office of the board of regents of the university of the state of 
New York and thereupon, if the said proceedings shall have been 
regularly conducted as above prescribed, the charter of said cor- 
poration shall be deemed to be surrendered and the said corpora- 
tion dissolved. 

4. Powers of trustees of educational corporations upon dissolu- 
tion. Upon the dissolution of such educational corporation as herein 
provided, or upon the revocation by the regents, pursuant to sec- 
tion two hundred nineteen of this chapter, of the charter of an 
educational corporation having outstanding shares of stock, the 
trustees thereof shall forthwith become and be trustees of the 
creditors and stockholders of the corporation dissolved. They shall 
have full power to settle the affairs of the said corporation; to 
collect and pay the outstanding debts; to sue for and recover debts 
and property thereof by the name of the trustees of such corpora- 
tion ; to sell and dispose of the property thereof, at public or private 
sale, and to divide among the stockholders the moneys or other 
property that shall remain after the payment of debts and neces- 
sary expenses. 

5. Notice to ereditors to present claims, how published. The 
said trustees shall, after the dissolution of the said corporation, in- 
sert in a newspaper circulated in the place where the principal office 
of said corporation is located, or if there be none such then in a news- 
paper circulated within the county, if there be one, or, if not, in an 
adjoining county, a notice once in each week for three successive 
months, requiring all persons having claims against the said corpo- 
ration dissolved to present the same with proof thereof to the said 
trustees at the place designated in such notice, on or before a day 
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therein named which shall be not less than three months from the 
first publication thereof. In case any action shall be brought upon 
any claim which shall not have been presented to the said trustees 
within three months from the first publication of such notice, the 
said trustees shall not be chargeable for any assets, moneys or 
proceeds of the said corporation dissolved, which they may have 
paid in satisfaction of other claims against the said corporation, 
or in making distribution to the stockholders thereof, before the 
commencement of such action. 

6. Surrender of stock scrip, upon distribution to shareholders. 
Upon the distribution by the said trustees of assets or property, 
or the proceeds thereof, of the dissolved corporation among its 
stockholders, the said trustees may require the certificates of owner- 
ship of capital stock, if such have been issued, standing in the 
name of any stockholder claiming a distributive share, or under 
whom such share is claimed, to be surrendered for cancellation by 
such stockholder or person claiming the said share. In the event of 
the non-production of any such certificate, the said trustees may 
require satisfactory proof of the loss thereof, or of any other cause 
for such non-production, together with such security as they may 
prescribe, before payment of the distributive share to which the 
person claiming upon such share of stock may appear to be entitled. 

7. Notice of distribution, to absent and unknown shareholders. 
In ease the said trustees upon such distribution by them of assets 
or property, or the proceeds thereof, of the dissolved corporation 
among its stockholders, shall be unable to find any of the said stock- 
holders or the persons lawfully owning or entitled to any portion 
of the said capital stock, they shall give notice in the manner herein- 
above provided for calling the general meeting of stockholders 
of such distribution, to the persons in whose names such stock 
shall stand upon the books of the said corporation, requiring them 
to appear at a time and place designated, to receive the portion of 
such assets or property to which they may be entitled; in case 
of the failure of any such persons to so appear, it shall be lawful 
for the said trustees to pay over and deliver to the county treasurer 
of the county wherein the principal office of such corporation was 
located, or to any trust company or other corporation located 
within such county and authorized to receive moneys on deposit 
under order or judgment of a court of record, the proportion of 
the assets, property or proceeds aforesaid which such non-appearing 
stock bears to the whole stock; the said trustees shall also deliver 
therewith a list of the persons entitled to receive the same, together 
with the separate amounts to which they shall be severally entitled. 

8. Liability of trustees, when to cease. Upon the payment and 
discharge of the debts and obligations of the corporation dissolved, 
as hereinbefore provided, and the distribution of its assets, property 
and proceeds among the stockholders thereof, and due provision 
made, as hereinabove prescribed, for the interests on non-appearing 
stockholders and such as can not be found, the said trustees shall 
become and be relieved and discharged from further duty, lability 
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and responsibility by reason of their relation to the said corporation, 
or towards the stockholders thereof. 

9. Duties and liabilities of custodians. Any county treasurer, 
trust company or other corporation to whom assets, property or 
proceeds shall be delivered as herein provided, shall hold the same 
in trust for the persons designated and entitled to receive it; and 
upon receiving satisfactory proof of the right and title thereto, 
or upon the order of any court of record competent to adjudicate 
thereupon, shall pay over and deliver to any persons entitled to 
receive the same the portion of such proceeds, property or assets 
to which they shall be entitled. 


§ 222. Suspension of operations. If any institution in the uni- 
versity shall discontinue its educational operations without cause 
satisfactory to the regents, it shall surrender its charter to them, 
subject, however, to restoration whenever arrangements satisfac- 
tory to the regents are made for resuming its work. 


§ 223. Consolidation of corporations. Any two or more cor- 
porations chartered under the powers of the regents or incorporated 
under a special act of the legislature for purposes for which a 
charter may be granted by the regents may enter into an agree- 
ment for the consolidation of such corporations, setting forth the 
terms and conditions of consolidation, the name of the proposed 
corporation, the place or places where the institution or institu- 
tions to be maintained is or are to be located, the number of its 
directors, which may be five or more, the time of the annual 
election and the names of the persons to be directors until the first 
annual meeting. 

The agreement must be approved by three-fourths of the trus- 
tees or directors of such corporation at a meeting of the trustees 
or directors of each corporation, separately and specially called 
for that purpose, which approval, duly verified by the chairman 
and clerk of such meeting, shall be annexed to the petition. On 
presentation of a petition, together with the certificate of approval 
and the agreement for consolidation, and on such notice to inter- 
ested parties as the regents shall prescribe, and after hearing such 
interested parties as desire to be heard, the regents may make and 
execute an order for the consolidation of the corporations on such 
terms and conditions as the regents may prescribe. When such order 
is made, such corporations shall become one corporation by the 
name designated in the order, and shall be subject only to such 
duties and obligations as a corporation formed under this chapter 
for the same purposes; and all the property belonging to the cor- 
porations so consolidated shall be vested in and transferred to 
the new corporation, which shall be subject to all the liabilities of 
the former corporations, to the same extent as if they had been 
contracted or incurred by it. 


§ 224. Prohibitions. 1. No individual, association, copartner- 
ship or corporation not holding university, college or other degree 
conferring powers by special charter from the legislature of this 
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state or from the regents, shall confer any degree or use, advertise 
or transact business under the name university or college, or any 
name, title or descriptive material indicating or tending to imply 
that said individual, association, copartnership or corporation con- 
ducts, carries on, or is a school of law, medicine, dentistry, phar- 
macy, veterinary medicine, nursing, optometry, podiatry, architec- 
ture or engineering, unless the right to do so shall have been 
granted by the regents in writing under their seal. 

2. No person shall buy, sell or fraudulently or illegally make or 
alter, give, issue or obtain or attempt to obtain by fraudulent 
means any diploma, certificate or other instrument purporting to 
confer any literary, scientific, professional or other degree, or to 
constitute any license, or a duplicate thereof, or any certificate of 
registration, or to certify to the completion in whole or in part of 
any course of study in any university, college, academy or other 
educational institution. 

3. No diploma or degree shall be conferred in this state except 
by a regularly organized institution of learning meeting all require- 
ments of law and of the university, nor shall any person, with 
intent to deceive, falsely represent himself to have received any 
such degree or credential, nor shall any person append to his name 
any letters in the same form registered by the regents as entitled to 
the protection accorded to university degrees, unless he shall have 
received from a duly authorized institution the degree or certificate 
for which the letters are registered. Counterfeiting or falsely or 
without authority making or altering in a material respect any 
such credential issued under seal shall be a felony; any other viola- 
tion of this section shall be a misdemeanor; and any person who 
aids or abets another, or advertises or offers himself to violate the 
provisions of this section, shall be lable to the same penalties. 


§ 225. Unlawful acts in respect to examinations. A person 
who shall: 

1. Personate or attempt to offer to personate another person in 
taking, or attempting or offering to take an examination held in 
accordance with this chapter or with the rules of the university ; or 

2. Take, or attempt or offer to take, such an examination in the 
name of any other person; or 

3. Procure any other person to falsely personate him or to take, 
or attempt or offer to take, any such examination in his name; or 

4. Have in his possession question papers to be used in any such 
examination, when not contained in their sealed wrappers, or copies 
of such papers or questions, at any time prior to the date set for 
such examination, unless duly authorized by the regents or the 
commissioner of education; or 

5. Sell or offer to sell question papers or any questions prepared 
for use in any examination held in accordance with this chapter or 
with the rules of the university; or 

6. Use in any such examination any question papers or ques- 
tions, or secure or prepare the answers to such questions prior to 
the time set for the examination; or 
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7. Transmit to the state education department answers to ques- 
tions used in any such examination which are prepared or written 
outside of the period of examination, or alter any such answers 
after such period is closed; or 

8. Secure or attempt to secure any credentiai regularly issued 
by the university, which is based upon such examination or based 
upon a course or courses of study in any institution of learning or 
educational institution approved by the university, which he has 
not actually passed or completed; or 

9. Otherwise secure or attempt to secure the record of having 
passed such examination or of having been issued or of having been 
given credit toward such credential in violation of the university 
rules; is guilty of a misdemeanor and upon conviction thereof shall 
be punished for a first offense by a fine of not less than fifty dollars 
or imprisonment for not less than thirty days, or by both such fine 
and imprisonment, and for a second offense by a fine of not less 
than two hundred and fifty dollars or imprisonment for not less 
than six months or by both such fine and imprisonment. 


§ 226. Powers of trustees of institutions. The trustees of every 
corporation created by the regents, unless otherwise provided by 
law or by its charter, may: 

1. Number and quorum. Fix the term of office and number of 
trustees, which shall not exceed twenty-five, nor be less than five. 
If any institution has more than five trustees, the body that elects, 
by a two-thirds vote after notice of the proposed action in the eall 
for a meeting, may reduce the number to not less than five by 
abolishing the office of any trustee which is vacant and filing in the 
regents’ office a certified copy of the action. A majority of the 
whole number shall be a quorum. 

2. Executive committee. Elect an executive committee of not 
less than five, who, in intervals between meetings of the trustees, 
may transact such business of the corporation as the trustees may 
authorize, except to grant degrees or to make removals from office. 

3. Meetings and seniority. Meet on their own adjournment or 
when required by their by-laws, and as often as they shall be 
summoned by their chairman, or in his absence by the senior trus- 
tee, on written request of three trustees. Seniority shall be accord- 
ing to the order in which the trustees are named in the charter or 
subsequently elected. Notice of the time and place of every meet- 
ing shall be mailed not less than five nor more than ten days before 
the meeting to the usual address of every trustee. 

4. Vacancies and elections; removals by board of regents. Fill 
any vacancy occurring in the office of any trustee by electing 
another for the unexpired term. The office of any trustee shall 
become vacant on his death, resignation, refusal to act, removal 
from office, expiration of his term, or any other cause specified 
in the charter. If any trustee shall fail to attend three consecutive 
meetings without excuse accepted as satisfactory by the trustees, 
he shall be deemed to have resigned, and the vacancy shall be filled. 
Any vacancy in the office of trustee continuing for more than one 
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year, or any vacancy reducing the number of trustees to less than 
two-thirds of the full number may be filled by the regents. The 
regents may remove any trustee of a corporation created by them 
for misconduct, incapacity, neglect of duty, or where it appears 
to the satisfaction of the regents that the corporation has failed 
or refuses to carry into effect its educational purposes. A hearing 
in the proceeding for the removal of such trustees shall be had 
before the board of regents or a committee thereof and the trustees 
shall be given at least ten days’ notice of the time and place of 
such hearing. In case of removal the regents may appoint success- 
sors to the trustees so removed. The provisions of this section as 
to removal and filling of vacancies in trustees shall not apply to 
corporations now or hereafter established and maintained by a 
religious denomination, order or sect. No person shall be ineligible 
as a trustee by reason of sex. 

5. Property holding. Take and hold by gift, grant, devise or 
bequest in their own right or in trust for any purpose comprised 
in the objects of the corporation, such additional real and personal 
property, beyond such as shall be authorized by their charter, or 
by special or general statute, as the regents shall authorize within 
one year after the delivery of the instrument or probate of the will, 
giving, granting, devising or bequeathing such property, and such 
authority given by the regents shall make any such gift, grant, 
devise or bequest operative and valid in law. Any grant, devise 
or bequest shall be equally valid whether made in the corporate 
name or to the trustees of a corporation, and powers given to the 
trustees shall be powers of the corporation. 

6. Control of property. Buy, sell, mortgage, let and otherwise 
use and dispose of its property as they shall deem for the best 
interests of the institution; and also to lend or deposit, or to receive 
as a gift, or on loan or deposit, literary, scientific or other articles, 
collections, or property pertaining to their work; and such gifts, 
loans or deposits may be made to or with the university or any of 
its institutions by any person, or by legal vote of any board of 
trustees, corporation, association or school district, and any such 
transfer of property, if approved by the regents, shall during its 
continuance, transfer responsibility therefor to the institution re- 
ceiving it, which shall also be entitled to receive any money, books 
or other property from the state or other sources to which said 
corporation, association or district would have been entitled but 
for such transfer. 

7. Officers and employees. Appoint and fix the salaries of such 
officers and employees as they shall deem necessary who, unless 
employed under special contract, shall hold their offices during the 
pleasure of the trustees; but no trustee shall receive compensation 
as such. The president or chief executive officer of an association 
library corporation shall be elected by the trustees from their own 
number and shall be the chairman of the board. 

8. Removals and suspensions. Remove or suspend from office 
by vote of a majority of the entire board any trustee, officer or 
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employee engaged under special contract, on examination and due 
proof of the truth of a written complaint by any trustee, of miscon- 
duct, incapacity or neglect of duty; provided, that at least one 
week’s previous notice of the proposed action shall have been given 
to the accused and to each trustee. 

9. Degrees and credentials. Grant such degrees and honors as 
are specifically authorized by their charter, and in testimony thereof 
give suitable certificates and diplomas under their seal; and every 
certificate and diploma so granted shall entitle the conferee to all 
privileges and immunities which by usage or statute are allowed 
for similar diplomas of corresponding grade granted by any insti- 
tution of learning. 

10. Rules. Make all by-laws and rules necessary and proper 
for the purposes of the institution and not inconsistent with law 
or any rule of the university; but no rule by which more than a 
majority vote shall be required for any specified action by the 
trustees shall be amended, suspended or repealed by a smaller vote 
than that required for action thereunder. 


§ 227. Colleges may construct water-works and sewer systems. 
1. Every incorporated college in this state is duly authorized and 
empowered to construct and maintain a system of water-works 
for the purpose of supplying its college buildings and premises 
with pure and wholesome water for domestic, sanitary and fire 
purposes, and for the preservation of the health of its students, 
faculty and employees, and for the preservation of the public 
health of the town, village or city in or near which such college 
is located, and the construction and maintenance of such water- 
works is declared to be a public use. Such water-works, as often 
as necessary, may be enlarged or improved. Every such incor- 
porated college owning its water-works system and having an ade- 
quate supply of water therefrom, may furnish water to persons 
other than students, faculty and employees of such college at and 
for a just and adequate compensation, providing that they reside 
within a sewer district now created in which the premises of the 
said college or any part thereof are embraced, and provided no 
municipal or private public service corporation operates or main- 
tains a system of water-works therein capable of supplying water 
to such inhabitants, and provided further that the provisions 
therein relative to the residence of the purchasers of water within 
a sewer district shall not restrict Cornell University from selling 
water to the residents of the hamlet of Forest Home or a water 
district organized for the purpose of furnishing a potable water 
supply to said hamlet. Whenever any such college shall extend its 
mains along any streets, avenues or highways for the purpose of 
supplying water to such inhabitants, it shall not lose its exemption 
from taxation by reason thereof, and shall not be deemed to be 
exercising a public or corporate franchise within the meaning of 
the tax law. 

2. Any such college shall have the right to acquire real estate, 
or any interest therein, necessary or proper for such water-works, 
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and the right to lay, relay, repair and maintain conduit and 
water pipes, with connections and fixtures, on, through, and over 
the lands of others; the right to intercept and divert the flow of 
waters from the lands of riparian owners, and from persons owning 
and interested in any waters; and the right to prevent the flow 
or drainage of noxious, or impure, or unwholesome matter from 
the lands of others into its reservoirs, or sources of supply. But 
no such college shall ever have power to take or use water from 
any of the lands of this state, or any land, reservoir, or feeders, 
or any streams which have been taken by the state for the purpose 
of supplying the canals with water. The consent of an incorporated 
village or city must be obtained to lay any such pipes in or through 
its streets, and such consent may be accompanied by such reason- 
able conditions or restrictions as are proper. 

3. Such college may cause such examinations and surveys for 
its proposed water-works to be made as may be necessary to de- 
termine the proper location thereof, and for such purpose, by 
its officers, agents and servants, may enter upon any lands or 
waters in the vicinity for the purpose of making such examinations 
and surveys, subject to liability for all damage done. When sur- 
veys or examinations are made or concluded, a map shall be made 
of the lands or interests to be taken or entered upon, and on 
which the land or interest of each owner or occupant shall be 
designated, and all streets and roads in which it is proposed to 
lay conduit pipes, with the proposed line thereof, which map shall 
be dated and signed by the engineer making the same; and said 
map shall be filed and kept in the college library for examination 
and reference, and a duplicate thereof shall be filed in the clerk’s 
office in each county wherein any of such lands or interests pro- 
posed to be taken are located. Such examinations and surveys may 
be ordered and directed by the president or board of trustees of 
such college. A majority of the trustees shall determine upon the 
construction of such water-works and the plans thereof, and order 
contracts therefor to be made by such officers of the college as may 
be designated. 

4. If any such college shall be unable to agree upon such terms 
of purchase of any such property, right or easements, before or 
after plans shall be determined upon, it may, after such plans have 
been adopted, acquire the same by condemnation, according to the 
provisions of the condemnation law. 

5. When any such college has constructed and completed water- 
works, as above provided, it may, by a majority of its trustees, 
determine upon and construct a sewer system; it may connect the 
same with the sewer system of the village or city in or near which 
said college is situated, if such connection is practicable. Examina- 
tion, surveys and a map may be made as above provided. Lands 
and easements may be acquired by purchase, as above provided, 
and in case such acquisition can not be made by purchase then 
they may be acquired by condemnation, according to the provisions 
of the condemnation law. 
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§ 228. The Hamilton college sewer district. The Hamilton 
college sewer district established in the town of Kirkland, Oneida 
county, outside the village of Clinton, is hereby continued and all 
the provisions of the town law relating to a sewer district in a 
town shall apply to such district, except as herein otherwise pro- 
vided: The district shall be governed by a board of sewer district 
commissioners consisting of three persons, who shall serve until a 
vacancy shall occur by reason of death, resignation or removal 
from office. The town board of the town of Kirkland may remove 
a member of the board for inefficiency, neglect of duty or miscon- 
duct in office after a public hearing on not less than ten days’ 
written notice and an opportunity to be heard in person or by 
eounsel. A vacancy in office of a commissioner shall be filled by 
appointment by the town board from a list of nominations of not 
less than three persons made by the remaining commissioners. Hach 
commissioner appointed by the town board must be a resident tax- 
payer of the sewer district or in lieu thereof an officer, trustee or 
member of the faculty of Hamilton college. Such commissioners 
shall select one of their number as chairman and another as sec- 
retary. Each commissioner, before entering upon the duties of his 
office, shall take the constitutional oath of office and execute to the 
town of Kirkland and file with the town clerk an official under- 
taking in such sum and with such sureties as the town board from 
time to time may direct. Such commissioners may be paid for 
their services, at such times as the town board may designate, the 
sum of five dollars per day each for each day actually and neces- 
sarily engaged in the service of the district. Such compensation 
shall be deemed an expense of the district. The board of sewer 
district commissioners of such district shall have all the powers and 
be subject to the duties and responsibilities of district commis- 
sioners elected pursuant to the provisions of article thirteen of the 
town law. 


§ 229. County educational institutions. The board of super- 
visors of a county, having a population of over five hundred thou- 
sand and adjacent to a city having a population of over two million, 
may determine, by resolution, to make application to the regents 
for the incorporation, pursuant to the provisions of part one of 
this article of one or more of the institutions enumerated in section 
two hundred sixteen of this chapter. The regents may, by an in- 
strument under their seal and recorded in their office, incorporate 
any such institution or institutions under such name with such 
number of trustees or other managers, and with such powers, privi- 
leges and duties, and subject to such limitations and restrictions 
in all respects as the regents may prescribe in conformity to law. 
The cost and expenses necessary to establish, maintain and support 
such institution or institutions pursuant to the provisions of part 
one of this article, including the acquisition of real property, and 
the construction and equipment of buildings and grounds, shall be 
a county charge and the board of supervisors shall provide for the 
payment of such cost and expenses by the levy, assessment and 
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collection of taxes in the same manner that taxes are levied, assessed 
and collected for other county purposes. The provisions of part 
one of this article shall apply to such institution or institutions, 
except the provision of section two hundred eighteen of this chap- 
ter, requiring resources of at least five hundred thousand dollars. 


§ 230. Municipal training institute. The municipal training 
institute of the state of New York, a corporation created by the 
regents pursuant to section two hundred sixteen of the education 
law for the purpose of improving the administration of municipal 
affairs by providing courses of training for municipal officials in 
cities and villages of the state and conducting schools therefor 
having received an absolute charter under section two hundred 
sixteen, and the regents having approved the courses of study and 
plan of instruction of such institute, the cost of carrying out the 
program of the institute may be defrayed in part with grants of 
federal vocational education moneys made to the regents under 
acts of congress for training those in public and other service 
occupations. 


§ 231. Town and county officers training school. The town and 
county officers training school of the state of New York, a corpora- 
tion created by the regents pursuant to section two hundred sixteen 
of the education law for the purpose of improving the adminis- 
tration of municipal affairs by providing courses of training for 
municipal officials in towns and counties of the state and conduct- 
ing school therefor having received an absolute charter under 
section two hundred sixteen, and the regents having approved the 
courses of study and plan of instruction of such institute, the cost 
of carrying out the program of the training school may be defrayed 
in part with grants of federal vocational education moneys made 
to the regents under acts of congress for training those in public 
and other service occupations. 


§ 232. Departments and their government. The state library 
and state museum shall be departments of the university, and the 
regents may establish such other departments and divisions therein 
as they shall deem useful in the discharge of their duties. 


§ 233. State Museum; collections made by the staff. 1. All 
scientific specimens and collections, works of art, objects of historic 
interest and similar property appropriate to a general museum, if 
owned by the state and not placed in other custody by a specific 
law, shall constitute the collections of the state museum. The state 
museum shall be the custodian of the collections, shall perform 
standard curatorial, research and educational activities and a direc- 
tor appointed by the regents shall constitute its head. 

2. Any scientific collection made by a member of the museum 
staff during his term of office shall, unless otherwise authorized 
by resolution of the regents, belong to the state and form part 
of the state museum. 
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§ 234. Indian collection. There shall be made, as the Indian 
section of the state museum, as complete a collection as practicable 
of the historical, ethnographic and other records and relics of the 
Indians of the state of New York, including implements or other 
articles pertaining to their domestic life, agriculture, the chase, 
war, religion, burial and other rites or customs. 


§ 2385. State science service. There shall be maintained in the 
university a science service which shall be known as the state 
sclence service and the state geologist, paleontologist, botanist and 
entomologist shall constitute its staff together with such other 
scientists as the regents may employ or who are now employed by 
them. This service is empowered and directed to make available 
its services to all departments of the state, and the residents of 
the state under such rules and regulations as the regents may 
prescribe and is empowered to engage in such scientific research 
as directed by law or by the regents and shall cooperate with 
scientific units or agencies of other states, the federal government, 
educational institutions and industry in the discovery, analysis and 
dissemination of scientific information. The director of the state 
museum shall also be the director and head of the state science 
service and the staff of the service shall be members of the staff 
of the state museum. 


§ 236. Educational television. 1. The board of regents may 
incorporate any group, institution or association for the purpose 
of constructing, owning, operating or maintaining a nonprofit and 
noncommercial educational television station or for providing edu- 
cational television programs, or for any combination of such pur- 
poses. Any such corporation shall be subject to all the provisions 
applicable to corporations created by the board of regents and, in 
addition, shall be subject to the provisions of this section. 

2. The charter of any such corporation may be amended from 
time to time, suspended, or revoked, upon the regents’ own motion, 
after notice and an opportunity to be heard, before the board of 
regents or a committee thereof or a hearing officer designated by 
the board of regents. 

3. Each such corporation and all its operations and the powers 
and duties of its trustees and officers shall be subject to the general 
supervision and control of the board of regents and to such rules 
as the board of regents may adopt and promulgate from time to 
time with respect to such corporations. 

4. The television programs developed and presented by such 
corporations shall consist of educational and cultural programs. 

). The appointment or election of any trustee of such corporation 
shall be subject to approval by the regents, whether such appoint- 
ment or election be for a full term or the unexpired portion of 
a term. 

6. The regents may remove any trustee, officer or employee of 
such corporation for misconduct, incapacity, wilful violation or 
neglect of duty under this chapter, or wilfully disobeying, or re- 
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fusing to comply with, any order or rule of the regents. The hear- 
ing in the proceeding for the removal of any such person shall 
be had before the board of regents or a committee thereof or a 
hearing officer designated by the board of regents and such trustee, 
officer or employee shall be given at least ten days’ notice of the 
time and place of such hearing. 

7. The use of programs for partisan or political purposes or to 
influence the enactment of legislation, or the employment of persons 
found to have been members of organizations listed by the board 
of regents as subversive within the meaning of section three thou- 
sand twenty-two of this chapter and who continue membership in 
such organizations after listing by the board of regents or by any 
other authorized state or federal agency, or who would be ineligible 
for appointment to a publ position because of section twelve-a 
of the civil service law, shall, in the discretion of the board of 
regents, be basis for termination of the corporate charter. 

8. Each such corporation shall render a report to the board of 
regents not later than December thirty-first of each year upon such 
matters as the regents may require, and shall furnish such other 
reports and information from time to time as the regents may 
require. 


PART bl 


LIBRARIES 


§ 245. State library, how constituted. All books, pamphlets, 
manuscripts, records, archives and maps, and all other property 
appropriate to a general library, if owned by the state and not 
placed in other custody by law, shall be in charge of the regents 
and constitute the state library. 


§ 246. State medical library. The state medical library shall 
be a part of the New York state library under the same govern- 
ment and regulations and shall be open for consultation to every 
citizen of the state at all hours when the state lbrary is open 
and shall be available for borrowing books to every accredited 
physician residing in the state of New York, who shall conform to 
the rules made by the regents for insuring proper protection and 
the largest usefulness to the people of the said medical library. 


§ 247. State law library; legislative reference library. The 
state law library and the legislative reference library shall be parts 
of the New York state library under the same government and 
regulations and shall be open for consultation to every citizen of 
the state at all hours when the state library is open and the law 
library shall be available for borrowing books to every duly ad- 
mitted attorney residing in the state of New York, who shall con- 
form to the rules made by the regents for insuring proper protection 
and the largest usefulness to the people of the said law library. 


§ 248. Manuscript and records “on file.” Manuscript or printed 
papers of the legislature, usually termed ‘‘on file,’’ and which 
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shall have been on file more than five years in custody of the 
senate and assembly clerks, and all public records of the state 
not placed in other custody by a specific law shall be part of the 
state library and shall be kept in rooms assigned and suitably 
arranged for that purpose by the trustees of public buildings. The 
regents shall cause such papers and records to be so classified and 
arranged that they can be easily found. No paper or record shall 
be removed from such files except on a resolution of the senate and 
assembly withdrawing them for a temporary purpose, and in case 
of such removal a description of the paper or record and the name 
of the person removing the same shall be entered in a book provided 
for that purpose, with the date of its delivery and return. 


§ 249. State library, when open; use of books. The state 
hbrary shall be kept open not less than eight hours every week 
day in the year except legal holidays and such other days or occa- 
sions as determined by the commissioner of education, and members 
of the legislature, judges of the court of appeals, justices of the 
supreme court and heads of state departments may borrow from 
the library books for use in Albany, but shall be subject to such 
restrictions and penalties as may be prescribed by the regents for 
the safety or greater usefulness of the library. Under such rules 
and conditions as the regents may prescribe, the state library may 
lend its books and printed material for a limited time to other 
individuals and institutions conforming to said rules and conditions. 
Such service shall be free to residents of this state as far as 
practicable, but the regents may, in their discretion, charge a 
proper fee to nonresidents or for assistance of a personal nature 
or for other reason not properly an expense to the state, but which 
may be authorized for the accommodation of users of the library. 
[Amended by L. 1947, ch. 65; see L. 1947, ch. 820, § 3.] 


§ 250. Duplicate department. The regents shall have charge 
of the preparation, publication and distribution, whether by sale, 
exchange or gift, of the colonial history, natural history and all 
other state publications not otherwise assigned by law. To guard 
against waste or destruction of state publications, and to provide 
for the completion of sets to be permanently preserved in American 
and foreign libraries, the regents shall maintain a duplicate depart- 
ment to which each state department, bureau, board or commission 
shall send not less than five copies of each of its publications when 
issued, and other completing its distribution, any remaining copies 
which it no longer requires. The above, with any other publications 
not needed in the state library, shall be the duplicate department, 
and rules for sale, exchange or distribution from it shall be fixed 
by the regents, who shall use all receipts from such exchanges or 
sales for expenses and for increasing the state library. 


§ 251. Transfers from state officers. The librarian of any 
library owned by the state, or the officer in charge of any state 
department, bureau, board, commission or other office may, with 
the approval of the regents, transfer to the permanent custody of 
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the state library or museum any books, papers, maps, manuscripts, 
specimens or other articles which, because of being duplicates or 
for other reasons, will in his judgment be more useful to the state 
in the state library or museum than if retained in his keeping. 


§ 252. Other libraries owned by the state. The report of the 
state library to the legislature shall include a statement of the 
total number of volumes or pamphlets, the number added during 
the year, with a summary of operations and conditions, and any 
needed recommendation for safety or usefulness for each of the 
other libraries owned by the state, the custodian of which shall 
furnish such information or facilities for inspection as the regents 
may require for making this report. Each of these libraries shall 
be under the sole control now provided by law, but for the annual 
report of the total number of books owned by or bought each year 
by the state, it shall be considered as a branch of the state library 
and shall be entitled to any facilities for exchange of duplicates, 
inter-library loans or other privileges properly accorded to a branch. 


§ 253. Public and association libraries and museums. 1. All 
provisions of this section and of sections two hundred and fifty-four 
to two hundred seventy-one inclusive shall apply equally to libraries, 
museums, and to combined libraries and museums, and the word 
‘‘library’’ shall be construed to mean reference and circulating 
libraries and reading rooms. 

2. The term ‘‘public’’ library as used in this chapter shall be 
construed to mean a library, other than professional, technical or 
public school library, established for free public purposes by official 
action of a municipality or district or the legislature, where the 
whole interests belong to the public; the term ‘‘association’’ library 
shall be construed to mean a library established and controlled, 
in whole or in part, by a group of private individuals operating 
as an association, close corporation or as trustees under the pro- 
visions of a will or deed of trust; and the term ‘‘free’’ as applied 
to a library shall be construed to mean a library maintained for 
the benefit and free use on equal terms of all the people of the 
community in which the library is located. 


§ 254. Standards of library service. The regents shall have 
power to fix standards of library service for every free association 
or public library which receives any portion of the moneys appro- 
priated by the state to aid such libraries, or which is supported in 
whole or in part by tax levied by any municipality or district. If 
any such free association or public library shall fail to comply 
with the regents requirements, such library shall not receive any 
portion of the moneys appropriated by the state for free libraries 
nor shall any tax be levied by any municipality or district for the 
support in whole or in part of such library. 


§ 255. Establishment of a public library. By a majority vote 
at any election, or at a meeting of the electors duly held, any 
county, city, village, town, school district or other body authorized 
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to levy and collect taxes; or by vote of its board of supervisors or 
other governing elective body any county, or by vote of its common 
council or by action of a board of estimate and apportionment or 
other proper authority any city, or by vote of its board of trustees 
any village, or by vote of its town board any town, or any com- 
bination of such voting bodies, may individually or jointly estab- 
lish a publie brary with or without branches, and may appropriate 
money raised by tax or otherwise to equip and maintain such 
library or libraries or to provide a building or rooms for its or 
their use. Any such municipality or district may acquire real or 
personal property for library purposes by gift, grant, devise, be- 
quest or condemnation and may take, buy, sell, hold and transfer 
either real or personal property and administer the same for public 
library purposes. Whenever twenty-five taxpayers shall so petition, 
the question of providing library facilities shall be voted on at 
the next election or meeting at which taxes may be voted, provided 
that due public notice of the proposed action shall have been given. 
Whenever the electors of a school district at a district meeting 
duly held shall have established a public library under the pro- 
visions of this section, at such meeting or at any subsequent meet- 
ing duly held, they may determine by a majority of the voters 
present and voting on the proposition to levy a tax to be collected 
in installments for the purchase or condemnation of a site and 
the erection thereon of a library building or the erection of a 
library building on land acquired otherwise than by purchase or 
condemnation, or for the purchase of land and a suitable building 
thereon and make necessary alterations and additions and equip 
such building for use as a library. 


§ 256. Contracts. Any authority named in section two hundred 
fifty-five may grant money for the support of free association 
libraries, provided such libraries are registered by the regents; or 
may share the cost of maintaining a public library or libraries 
as agreed with other municipal or district bodies; or may, indi- 
vidually or jointly with another municipal or district body, con- 
tract with the trustees of a free library registered by the regents, 
or with any municipal or district body having control of such a 
library, to furnish library privileges to the people of the munici- 
pality or district for whose benefit the contract is made, under 
such terms and conditions as may be stated in such contract. The 
amount agreed to be paid for such privileges under such contract 
shall be a charge upon the municipality or district and shall be 
paid in the same manner as other municipal or district charges. 


§ 257. Acceptance of conditional gift. By majority vote at 
any election or at a meeting of the electors, duly held, any munici- 
pality or district or by three-fourths vote of its council any city, 
or any library or any designated branch thereof if so authorized 
by such vote of a municipality, district or council, or any combina- 
tion of such voting bodies, may accept gifts, grants, devises or 
bequests for hbrary purposes or for kindred affiliated educational, 
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social and civic agencies on condition that a specified annual appro- 
priation shall thereafter be made for the maintenance of a library 
or branches thereof, or of such kindred affiliated agencies, by the 
municipality or district or combination so authorizing such aceept- 
ance, or upon such other conditions as may be stipulated in the 
terms of the gift. Such acceptance when approved by the regents 
of the university under seal and recorded in its book of charters 
shall be a binding contract, and such municipality or district shall 
levy and collect yearly in the manner prescribed for other taxes 
the amount stipulated and shall maintain any so accepted gift, 
grant, devise or bequest intact and make good any impairment 
thereof, and shall comply with all other conditions set forth in the 
stated terms of the gift. 


§ 258. Closing of museum; admission fee during certain hours. 
The trustees of any institution supported under this chapter by 
public money, in whole or in part, may, so far as consistent with 
free use by the public at reasonable or specified hours, close any of 
its museum collections at certain other hours, for study, to meet 
the demands of special students or for exhibition purposes, and 
may charge an admission fee at such hours, provided that all 
receipts from such fees shall be paid into the treasury and be used 
for the maintenance or enlargement of the institution. 


§ 259. Library taxes. Taxes, in addition to those otherwise 
authorized, may be voted for library purposes by any authority 
named in section two hundred fifty-five and shall, unless otherwise 
directed by such vote, be considered as annual appropriations 
therefor until changed by further vote and shall be levied and col- 
lected yearly, or as directed, as are other general taxes. All moneys 
received from taxes or other sources for library purposes shall be 
kept as a separate library fund by the treasurer of the municipality 
or district making the appropriation and shall be expended only 
under direction of the library trustees on properly authenticated 
vouchers, except that money received from taxes for the support of 
a free association library shall be paid over to the treasurer of the 
official body maintaining such library upon the written demand of 
its directors or trustees. In the case of a joint public library estab- 
lished pursuant to section two hundred fifty-five of this chapter, the 
participating municipalities and districts may enter into an agree- 
ment providing that disbursements for library purposes shall in the 
first instance be made in the manner prescribed in this section by 
the treasurer of one such municipalities or districts. Such treas- 
urer shall, at such time or times as may be agreed upon, notify each 
participating municipality and district of the amount of its share of 
disbursements made for library purposes. Each such municipality 
and district shall thereupon pay the amount of its share to such 
treasurer from moneys appropriated therefor. 


§ 260. Trustees. 1. Public libraries established by action of 
the voters or their representatives shall be managed by trustees 
who shall have all the powers of trustees of other educational insti- 


60 THE UNIVERSITY OF THE STATE OF NEW YORK 


tutions of the university as defined in this chapter; provided that 
the number of trustees of county public libraries shall not be less 
than five nor more than eleven and that the number of trustees of 
other public libraries shall be five; that in cities they shall be 
appointed by the mayor and confirmed by the common council, 
_in counties they shall be appointed by the county board of super- 
visors or other governing elective body, in villages they shall be 
appointed by the village board of trustees, in towns they shall be 
appointed by the town board, and in school districts they shall 
be elected by the legal voters; that the first trustees shall determine 
by lot the year in which the term of office of each trustee shall 
expire and that a new trustee shall be elected or appointed annually 
to serve for five years. The charter of any public lbrary granted 
prior to April thirtieth, nineteen hundred twenty-one, which pro- 
vides for trustees, their terms of office and method of election or 
appointment in a manner differing from that hereinbefore pro- 
vided, shall remain in full force and effect until the regents, upon 
application of the library trustees, shall amend the charter to con- 
form to the provisions of law in effect when such amendment is 
made. 

2. No person who is a member of any municipal council or board 
authorized by this section to appoint public library trustees in any 
municipality shall be eligible for the office of such public library 
trustee in such municipality. 

3. Regular meetings of a board of public library trustees shall 
be held at least quarterly, and such board shall fix the day and 
hour for holding such meetings. 


§ 261. Incorporation. Within one month after taking office, 
the first board of trustees of any such public library shall apply 
to the regents for a charter in accordance with the vote establishing 
the lbrary. 


§ 262. Use of public libraries. Every library established under 
section two hundred fifty-five of this chapter shall be forever free 
to the inhabitants of the municipality or district which establishes 
it, subject always to rules of the library trustees who shall have 
authority to exclude any person who wilfully violates such rules; 
and the trustees may, under such conditions as they think expedi- 
ent, extend the privileges of the library to persons living outside 
such municipality or district. 


§ 263. Reports. Every library or museum, other than a school 
library, which enjoys any exemption from taxation or receives state 
aid or other privileges not usually accorded to business corporations 
shall make the report required by section two hundred fifteen of 
this chapter, and such report shall relieve the institution from 
making any report now required by statute or charter to be made 
to the legislature or to any department, court or other authority of 
the state. These reports shall be summarized and transmitted to 
the legislature by the regents with the annual reports of the 
university. 
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§ 264. Injuries to property. Whoever intentionally injures, 
defaces or destroys any property, belonging to or deposited in 
any incorporated library, reading-room, museum or other educa- 
tional institution, shall be punished by imprisonment in a state 
prison for not more than three years, or in a county jail for not 
more than one year, or by a fine of not more than five hundred 
dollars, or by both such fine and imprisonment. 


§ 265. Detention. Whoever wilfully detains any book, news- 
paper, magazine, pamphlet, manuscript or other property belonging 
to any public or incorporated library, reading-room, museum or 
other educational institution, for thirty days after notice in writing 
to return the same, given after the expiration of the time which 
by the rules of such institution, such article or other property may 
be kept, shall be punished by a fine of not less than one nor more 
than twenty-five dollars, or by imprisonment in jail not exceeding: 
six months, and the said notice shall bear on its face a copy of 
this section. 


§ 266. Transfer of libraries. By vote similar to that required 
by section two hundred fifty-five of this chapter any municipality 
or district or combination of districts, or by action of its trustees at 
a meeting duly held any association library, incorporated or regis- 
tered by the regents, may, when such vote or action has been duly 
approved by the regents, transfer, conditionally as provided in 
section two hundred fifty-nine of this chapter, or otherwise, the 
ownership and control of its library with all its property, real and 
personal, or any part thereof, to any municipality, or district, or 
institution providing for free library service; and the trustees or 
body making the transfer shall thereafter be relieved of all responsi- 
bility pertaining to property thus transferred. 


§ 267. Local neglect. If the local authorities of any library 
supported wholly or in part by state money fail to provide for the 
support of such library and the public usefulness of its books, the 
regents shall in writing notify the trustees of said library what 
is necessary to meet the state’s requirements, and on such notice 
all said library’s rights to further grants of money or books from 
the state shall be suspended until the regents certify that the 
requirements have been met; and if said trustees shall refuse or 
neglect to comply with such requirements within sixty days after 
service of such notice, the regents may remove them from office 
and thereafter all books and other library property wholly or in 
part paid for from state moneys shall be under the full and direct 
control of the regents who, as shall seem best for public interests, 
may appoint new trustees to carry on the library, or may store it, 
or distribute its books to other libraries. 


§ 268. Abolition. Any library established by public vote of 
any municipality or district, or by vote of the common council 
of any city, or by vote of the board of trustees of any village, or 
by action of school authorities, or under section two hundred fifty- 
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five of this chapter, may be abolished by a majority vote at an 
election, or at a meeting of the electors duly held, provided that 
due public notice of the proposed action shall have been given. 
If any such library is abolished, its property shall be used first to 
return to the regents, for the benefit of other free association or 
publie or school libraries in that locality, the equivalent of such 
sums as 1t may have received from the state or from other sources 
as gifts for public use. After such return any remaining property 
may be used as directed in the vote abolishing the library, but if 
the entire library property does not exceed in value the amount 
of such gifts, it may be transferred to the regents for public use, 
and the trustees shall thereupon be free from further responsibility. 
No abolition of a public library shall be lawful until the regents 
erant a certificate that its assets have been properly distributed 
and its abolition completed in accordance with law. 


§ 269. Library extension service. By such means, in such man- 
ner and upon such conditions as the regents may prescribe, they 
shall make provision for a library extension service for the pro- 
motion, organization and supervision of free libraries; for supply- 
ing information, advice, assistance or instruction on any matter 
pertaining to library methods or practice or to the establishment, 
equipment, organization or administration of libraries; for the 
acquisition, preparation and circulation of traveling libraries and 
other educational material; for aiding and encouraging study clubs; 
and for the employment of all suitable efforts to bring within the 
reach of all the people of the state, and awaken their desire for, 
increased opportunities and facilities for reading and study. 


§ 270. Acceptance of surplus library books or property. The 
state education department is hereby authorized to cooperate with 
the United States commissioner of education, the war assets admin- 
istration, and/or other federal officers and officials in the adminis- 
tration of any statute heretofore or hereafter enacted for the disposal 
of surplus library books or property, and to accept for and on 
behalf of the state of New York or its political subdivisions surp!us 
library books or other property suitable and necessary to the opera- 
tion of public and free libraries and for the improvement and ex- 
tension of library service for New York state, and any funds, which 
may be made available to the state of New York by the federal 
government for these and related public library services. 


§ 271. Apportionment of money for grants to libraries. Such 
sum as shall have been appropriated by the legislature for grants 
to libraries shall be paid annually by the commissioner of taxa- 
tion and finance, on the warrant of the comptroller, according to 
an apportionment to be made by the regents for the benefit of 
free libraries in accordance with regents’ rules and authenticated 
by their seal; provided that none of such sum shall be spent for 
books except those approved or selected and furnished by the re- 
gents; that from such sum each free circulating library comply- 
ing with regents’ requirements shall receive an apportionment of 
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one hundred dollars annually, except that no library shall receive 
an amount greater than that provided for the same purpose from 
local sources; that for any part of the apportionment not payable 
directly to the library trustees the regents shall file with the comp- 
troller proper vouchers showing that it has been spent in accord- 
ance with law for books for free libraries or for proper expenses 
incurred for their benefit; and that books paid for by the state 
shall be subject to return to the regents whenever a lbrary shail 
neglect or refuse to conform to the ordinances under which it 
secured them. 


§ 272. Conditions under which counties and certain cities are 
entitled to alternative state aid. 1. In lieu of the grants provided 
for by section two hundred seventy-one of this chapter a county 
or a city containing one or more counties shall be entitled to receive 
state aid computed and paid as provided in section two hundred 
seventy-three, subject to the conditions prescribed by this section. 

2. No such state aid shall be paid unless every resident of such 
county or one or more counties within such a city, without dis- 
crimination because of his place of residence within such county, 
shall be entitled to library service free of charge (subject to penal- 
ties and fine incidental to library administration and approved 
by the regents) from a library or group of libraries operated pur- 
suant to a plan approved by the commissioner and obligated by 
law or agreement to furnish such service. 

3. Such county or city through its appropriate governing body, 
or an agency authorized by such body shall submit to the com- 
missioner a plan for library service. Such plan shall be supported 
by such information as the commissioner may require in the form 
prescribed by him. 

4. No such plan of lbrary service shall be approved by the 
commissioner unless he finds that it provides for the residents of 
the county or counties to be served thereby (a) a single library or 
(b) a group of libraries which, by a method conforming to the 
regulations of the regents, are obligated to permit the loan of books 
and materials among members of the group for use on the same 
basis permitted by the library which owns or controls them. 

5. Except as provided in subdivision seven, no such plan shall 
be approved unless such library or group of libraries shall main- 
tain in every city and village having a population of twenty-five 
hundred or more, a library or branch library supervised by a 
librarian with training and qualifications certified by the commis- 
sioner, except that in the case of cities or villages having a com- 
bined population of less than twenty per cent of the population 
of the county, the regents in their discretion may waive the require- 
ment for such a library or branch library if they find that its 
establishment and maintenance would be grossly wasteful and would 
cause a hardship to the residents of a county or if they find that 
the residents of such cities or villages are receiving library service 
from a library other than the library or group of libraries serving 
the residents of the county or in some other manner which protects 
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them from unreasonable discrimination with respect to the resi- 
dents of other parts of the county. In a city having a population 
of fifty thousand or more there shall be such branch libraries as 
the regents require. 

6. The regents shall by regulation provide the standard of service 
with which such a library or group of libraries must comply. Such 
regulations shall, among other things, relate to the total book 
stock; the diversity of such book stock with respect to general 
subjects and type of literature; provided that such regulations 
shall not, directly or indirectly, prohibit the inclusion of a par- 
ticular book, periodical or material or the works of a particular 
author or the expression of a particular point of view; annual 
additions to book stock; circulation of book stock; maintenance of 
catalogues; number and location of libraries or branch libraries; 
hours of operation and number and qualifications of personnel; 
necessary to enable a library system to render adequate service. 
Such regulations may establish standards which differ on the basis 
of population; density of population; the actual valuation of the 
taxable property within the area served; the condition of lbrary 
facilities in existence on April first, nineteen hundred fifty; the 
amount raised by taxation by or for the counties served; the rela- 
tion of such amount to population and actual value of the property 
taxed; the relation of the amount of funds received by a library 
or group of libraries from local taxes to that derived from private 
contributions; or on such other basis as the regents find necessary 
to provide for the equitable distribution of state aid. 

7. If at the time of the submission of such a plan for lbrary 
service the commissioner finds that the existing library service 
does not comply with subdivision five or with the regulations pro- 
mulgated pursuant to subdivision six, but that the appropriate 
gvoverning body or bodies have agreed to comply with such sub- 
division and regulations within three years and have approved 
plans which may reasonably be expected to result in compliance 
therewith within three years, he may give provisional approval 
to such plans. Such approval shall be subject to such conditions 
as the commissioner deems necessary to assure such compliance 
within three years. 

8. Each county and city receiving state aid pursuant to this 
section and section two hundred seventy-three shall furnish such 
information regarding its library service as the commissioner may 
from time to time require to discharge his duties under such 
sections. The commissioner may at any time revoke his approval 
of a plan of library service if he finds that the library or group 
of libraries operating under such plan no longer conform to the 
provisions of this section or the regulations promulgated by the 
regents hereunder; or, in the case of provision* approval, if such 
library or group of libraries no longer conform to the agreement, 
plans or conditions upon which such provisional approval was 
based. In such case a county or city served by such library or 


* So in original. [Probably should read ‘‘ provisional.’ ’] 
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group of libraries shall not thereafter be entitled to state aid pur- 
suant to this section or section two hundred seventy-three unless 
and until its plan of library service is approved by the commissioner. 

9. If during any calendar year after such plan of library service 
shall have been approved by the commissioner, the total amount 
of funds received by such library or group of libraries from local 
taxes shall be less than the amount which it received during the 
year nineteen hundred forty-nine plus an amount equal to the 
amount by which its expenditures for books, periodicals and bind- 
ing during such calendar year exceed the expenditure for this 
purpose during the year nineteen hundred forty-nine, the commis- 
sioner shall withhold twenty-five per cent of the state aid to which 
the county served by such library or group of libraries would 
otherwise be entitled upon the basis of the library service rendered 
during such calendar year. 

10. In promulgating regulations and approving, rejecting or 
revoking plans of library service pursuant to this section, con- 
sideration shall be given to: 

a. The prevention of unreasonable discrimination among 
the persons served by such library or group of libraries. 

b. The need for rapid expansion of library facilities in areas 
not now served. 

ce. The need of each library or group of lbraries for the 
professional services of an adequate number of librarians hav- 
ing, in addition to general familiarity with literature, special 
training with respect to book selection and organization for 
library use. 

d. The need for a book stock sufficient in size and varied in 
kind and subject matter. 


e. The need for regular fresh additions to book stock. 

f. The need for adequate books, materials and facilities for 
research and information as well as for recreational reading. 

g. The need for outlets convenient in time and place for 
the circulation of books. 

h. The desirability for the integration of existing lbraries 
and new libraries into systems serving a sufficiently large popu- 
lation to support adequate library service at a reasonable cost. 

i. The need for the economic and efficient utilization of 
public funds. 

j. The need for full utilization of local pride, responsibilty, 
initiative and support of library service and the use of state 
aid in their stimulation but not as their substitute. 


§ 273. Apportionment of state aid. 1. A county or city con- 
taining one or more counties shall be entitled to receive state aid 
computed and paid in the manner and subject to the terms and 
conditions prescribed by this section for each year during which its 
residents receive library service in accordance with a plan approved 
by the commissioner pursuant to section two hundred seventy-two. 
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2. Such state aid shall be paid on or before July first of each year. 

3. Such state aid shall in the case of a county be paid to the 
county treasurer and in the case of such city to the city comptroller 
or other appropriate fiscal officer. 

4. In the case of a library or group of libraries serving more 
than one county, such counties, unless contained within a single 
city, shall agree as to the proportion of state aid to be received by 
each county and shall file such agreement with the commissioner. 

5. If the approval by the commissioner of the plan of library 
service submitted by a county or city shall not have been pro- 
visional, such county, if not wholly contained within a city, shall be 
entitled to state aid in the following amounts: 

(a) fifty per centum of the amount spent during the last com- 
pleted calendar year prior to the date for payment of such state 
aid for books, periodicals and binding by the lbrary or group of. 
libraries in such county which operated during all or a portion of 
such calendar year pursuant to a plan approved by the commis- 
sioner in accordance with section two hundred seventy-two, but in 
no event more than one hundred fifty dollars for each one thousand 
population. In the event the library or group of libraries operated 
pursuant to such a plan only during a portion of such calendar 
year, the amounts spent by the component libraries prior to the 
approval of the plan for the purposes hereinbefore enumerated shall 
be included in computing the amount of state aid to be paid pur- 
suant to this paragraph. In the case of a library or group of 
libraries serving more than one county, the amount of state aid 
payable pursuant to this paragraph shall be computed jointly for 
such counties and on the basis of their combined population and 
divided between such counties in the manner agreed upon by them; 

(b) fifty per centum of the amount computed pursuant to para- 
eraph (a), provided the ordering, cataloguing and preparation of 
books and periodicals for use by such library or group of libraries 
shall be performed centrally by such library or group of libraries and 
in accordance with the regulations of the commissioner ; 

(c) five thousand dollars annually ; 

(d) an additional five thousand dollars annually if the entire 
county is served by a library or group of lbraries serving more 
than one county and serving a total population of more than seventy 
thousand. 

A city wholly containing one or more counties shall be entitled 
to the sum of the amounts to which each of the counties contained 
therein would be entitled pursuant to this subdivision, if they were 
not wholly contained within such city. 

6. If the approval by the commissioner of a plan of library 
service for a county or city was provisional pursuant to subdivision 
seven of section two hundred seventy-two, such county or city shall 
be entitled to state aid in an amount equal to one-half of that pro- 
vided pursuant to paragraphs (a) and (b) of subdivision five of 
this section plus the amounts provided pursuant to paragraphs 
(c) and (d) of such subdivision, provided such county or city con- 
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forms to the conditions prescribed by the commissioner. Such state 
aid shall in no event be paid for more than three years. When 
such library service complies with the provisions of subdivision 
four of section two hundred seventy-two and the regulations of the 
commissioner pursuant to subdivision six of such section, such 
county or city shall thereafter be entitled to state aid under sub- 
division five of this section. 

7. In addition to the amounts of state aid provided for in sub- 
divisions five and six, each county or city entitled to state aid 
pursuant to this section shall upon the date its plan of library 
service iS approved by the commissioner, receive ten thousand 
dollars, provided, however, that if the entire county is served by a 
library or group of lbraries serving more than one county and 
serving a total population of more than seventy thousand each 
county shall upon the date its plan of library service is approved by 
the commissioner receive an additional ten thousand dollars. 

8. In leu of grants under section two hundred seventy-one, until 
July first, nineteen hundred fifty-three but not thereafter, a library 
not in a county or city receiving state aid pursuant to the previous 
subdivisions of this section, upon submitting application therefor 
supported by such information as the commissioner may request, 
shall before July first of each year, receive ten per centum of the 
amount spent by it for books, periodicals and binding during the 
previous calendar year. 

9. a. Notwithstanding any other provisions of this section, a 
county served by a library or group of lbraries operated pursuant 
to a plan approved by the commissioner after May first, nineteen 
hundred fifty-three, pursuant to such section two hundred seventy- 
two, shall, in addition to the state aid provided pursuant to the fore- 
going subdivisions of this section, be entitled to receive within 
sixty days after the date of such approval state aid in the following 
amounts: | 

(1) If the approval of the commissioner shall not have been 
provisional, such county shall receive state aid computed by taking 
the sum of the amounts which such county would receive under the 
provisions of subdivision five of this section in the calendar year 
following the calendar year of approval and multiplying such 
amount by a fraction equal to the fraction of such calendar year of 
approval remaining uncompleted after the date of such approval. 
Where necessary, an estimate of the amount which shall be, or shall 
have been, spent during such latter calendar year for books, peri- 
odicals and binding, shall be used in computing such state aid, such 
estimate to be furnished by the chief fiscal officer of such county. 

(2) If the approval by such commissioner of a plan of library 
service for a county was provisional pursuant to subdivision seven 
of section two hundred seventy-two, such county shall be entitled to 
state aid in an amount equal to one-half of that provided pursuant 
to the provisions of subparagraph (1) of this subdivision. 

b. In the event that the amount of state aid paid pursuant to this 
subdivision, which is computed on the basis of an estimate of the 
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amount to be spent for books, periodicals and binding as herein- 
before provided, shall exceed the amount of such state aid as re- 
computed on the basis of the amount actually spent for such 
purposes, the difference between such amounts shail be withheld 
from state aid to which such county otherwise would be subsequently 
entitled pursuant to the provisions of this section. 

10. Moneys paid out pursuant to this section shall be paid out 
of the state treasury on the certificate of the commissioner after 
audit by and upon the warrant of the comptroller. 


§ 274. Use and care of school library. The school library shall 
be a part of the school equipment and shall be kept in the school 
building at all times. Such library shall be devoted to the exclusive 
use of the school, except as otherwise provided by the rules of the 
commissioner of education and except in a district where there is 
no free library, in which case such school library shall be a cirecu- 
lating library for the use of the residents of the district. 

The commissioner of education shall prescribe rules regulating 

1. The purchase, recording, safekeeping and loaning of books in 
school libraries, and the use of such books by pupils and teachers 
in the public schools. 

2. The conditions under which books in a school library may be 
used by the public in a district in which a free library is situated. 

3. The management of school libraries and their use as circulat- 
ing libraries by the residents of the district in which they are 
situated. 

4. The contents and submission of reports of school librarians, 
teachers and other school authorities as to school libraries. 


§ 275. Librarians of school libraries. In a school district main- 
taining an academic department or high school the board of educa- 
tion may employ, and fix the compensation of, a person to act as 
school librarian who may be engaged for all or a part of the time 
in performance of the duties of the position as may be directed by 
the said board. The person so employed, who may be the librarian 
of the free library, shall be possessed of the qualifications pre- 
scribed by the commissioner of education. In all other districts the 
trustees or board of education may appoint a competent person 
to act as librarian. In case of a failure of a city or union free 
school district maintaining an academic department or high school 
to employ a librarian as above provided, the teacher of English in 
such school shall be the librarian. In case of a failure to appoint 
a librarian in any other district, the teacher, or if there be more 
than one teacher the principal teacher, shall act as librarian. The 
trustees or board of education shall report to the commissioner of 
education the name and address of the person employed or ap- 
pointed as librarian. 


§ 276. Existing rules continued in force. All existing provi- 
sions of law and rules established by the commissioner of education 
for the management of public school libraries\shall hold good as to 
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the management of such school libraries until altered’ by or in 
pursuance of law. 


§ 277. Authority to raise and receive money for school library. 
Hach eity and school district in the state is hereby authorized to 
raise moneys by tax in the same manner as other school moneys 
are raised, or to receive moneys by gift or devise, for starting, 
extending or caring for the school library. 


§ 278. Authority to transfer school library property to a free 
library. The board of education in any city or union free school 
district or the electors of any other district, by legal vote duly 
approved by the regents, may give to any free library any of the 
books or other public school library property not required in such 
school library, provided such free library is registered by the regents 
and situated in such city or district; and the school authorities or 
body making the transfer shall thereafter be relieved of all respon- 
sibility pertaining to the property so transferred. 


§ 279. Fees. A fee of three dollars shall be paid for each public 
librarian’s certificate or school librarian’s certificate issued under 
part two of this article. 


§ 280. Penalty for disobedience to library law, rules or orders. 
The commissioner of education is hereby authorized to withhold its 
share of public school moneys from any city or district which uses 
school hbrary moneys for any other purpose than that for which 
they are provided, or for any wilful neglect or disobedience of the 
law or the rules or orders of said commissioner in the premises. 


PART III 


FEDERAL FUNDS FOR VOCATIONAL EDUCATION 


§ 290. Acceptance of law of the United States. The state of 
New York hereby accepts all of the provisions and the benefits of 
an act passed by the senate and house of representatives of the 
United States of America, in congress assembled, entitled ‘‘ An act 
to provide for the promotion of vocational education; to provide 
for cooperation with the states in the promotion of such educa- 
tion in agriculture and the trades and industries; to provide for 
cooperation with the states in the preparation of teachers of voca- 
tional subjects; and to appropriate money and regulate its expendi- 
ure,’’ approved February twenty-third, nineteen hundred seventeen. 


§ 291. Custodian of funds. The state department of taxation 
and finance is hereby constituted and appointed the custodian of 
the moneys paid to the state of New York for vocational education, 
under the provisions of such act, and such moneys shall be paid 
out in the manner provided by such act for the purposes therein 
specified. 


§ 292. Board of regents to cooperate with federal board. The 
regents of The University of the State of New York are hereby 
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designated’ as the state board for the purpose of carrying into 
effect the provisions of such act, and are hereby authorized and 
directed to cooperate with the federal board of vocational eduea- 
tion in the administration and enforcement of its provisions, and 
to perform such official acts and exercise such powers as may be 
necessary to entitle the state to receive its benefits. 


ARTICLE 7 
COMMISSIONER OF HDUCATION 


Section 301. Commissioner of education continued. 

302. How chosen. 

303. Term of office. 

304. Salary. 

305. General powers and duties. 

306. Removal of school officers ; withholding public money. 

307. Acquisition of real property by purchase or appro- 
priation. 

308. Other powers. 

309. Schools of union free school districts and cities. 

310. Appeals or petitions to commissioner of education 
and other proceedings. 

311. Powers of commissioner upon appeals or petitions, 
et cetera. 

312. Filed papers and copies thereof. 

313. [Enacted without section heading. | 

314. Master Plan For School District Reorganization. 


§ 301. Commissioner of education continued. The office of 
commissioner of education is hereby continued. Subject to the 
general direction and control of the regents of the university, 
he shall continued to have, exercise and perform the functions, 
powers and duties conferred or imposed by law upon the commis- 
sioner of education. He shall continue to exercise the judicial 
functions conferred by law upon the commissioner of education 
and, subject to rules of the regents, to make, execute and issue in 
the name of the department such determinations, decisions, orders, 
notices and certificates as may be required for the exercise and 
performance of the functions, powers and duties conferred or 
imposed upon the department. With the approval of the board 
of regents, he shall continue to prepare the annual estimates and 
requests for appropriations for operation, maintenance and con- 
struction of the New York state school for the blind and shall 
review and incorporate into the departmental budget the state 
university program budget transmitted to him by the state uni- 
versity trustees. All moneys appropriated for the New York school 
for the blind, or derived from other sources in the course of the 
administration thereof, shall be expended upon vouchers approved 
by the commissioner of education, when and in the manner author- 
ized by the board of regents. The regents may adopt rules conferring 
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and imposing upon the commissioner of education such additional 
powers and duties as may be required for the effective administra- 
tion of the department and of the state system of education. 


§ 302. How chosen. The commissioner of education shall be 
elected by a majority vote of the regents. Residence without the 
state of New York shall not disqualify him from election. 


§ 803. Term of office. The commissioner of education shall 
serve during the pleasure of the board of regents. 


§ 304. Salary. The salary of such commissioner shall be twenty 
thousand dollars per annum, and he shall be paid his necessary 
traveling and other expenses. 


§ 305. General powers and duties. The commissioner of edu- 
cation is hereby charged with the following powers and duties: 

1. He is the chief executive officer of the state system of educa- 
tion and of the board of regents. He shall enforce all general 
and special laws relating to the educational system of the state 
and execute all educational policies determined upon by the board 
of regents. 

2. He shall have general supervision over all schools and institu- 
tions which are subject to the provisions of this chapter, or of any 
statute relating to education, and shall cause the same to be ex- 
amined and inspected, and shall advise and guide the school officers 
of all districts and cities of the state in relation to their duties 
and the general management of the schools under their control. 

3. He shall have general supervision of industrial schools, trade 
schools and schools of agriculture, mechanic arts and home making ; 
he shall prescribe regulations governing the licensing of the teachers 
employed therein; and he is hereby authorized, empowered and 
directed to provide for the inspection of such schools, to take neces- 
sary action to make effectual the provisions therefor, and to advise 
and assist boards of education in the several cities and schoo! 
districts in the establishmént, organization and management of 
such schools. 

4. He shall also have general supervision over the state teachers 
colleges and state colleges for teachers which have been, or which 
may hereafter be, established as required by the provisions of this 
chapter. 

5. He shall be ex officio a trustee of Cornell university. 

6. He shall be responsible for the safe keeping and proper use 
of the department and university seal and of the books, records and 
other property in charge of the regents, and for the proper adminis- 
tration and discipline of the various officers and divisions of the 
education department. 

7. He may annul upon cause shown to his satisfaction any cer- 
tificate of qualification granted to a teacher by any authority what- 
ever or declare any diploma issued by a state teachers college 
and state colleges for teachers ineffective and null as a qualifica- 
tion to teach a common school within this state, and he may 
reconsider and reverse his action in any such matter. 
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8. He shall cause to be prepared and keep in his office records 
of all persons who have received, or shall receive, certificates of 
qualification to teach or diplomas of the state teachers colleges, 
and state colleges for teachers, with the dates thereof, and shall 
note thereon all annulments of such certificates and diplomas, and 
reversals thereof, with the dates and causes thereof, together with 
such other particulars as he may deem expedient. 

9. The commissioner shall procure with the consent of the federal 
authorities complete lists giving the names, ages and destination 
within the state of all alien children of school age and such other 
facts as will tend to identify them, and shall deliver copies of 
such lists to the several boards of education and school boards in 
the respective localities within the state to which said children 
shall be destined, to aid in the enforcement of the provisions of 
this chapter relative to the compulsory attendance at school of chil- 
dren of school age. 

10. He may administer oaths and take affidavits concerning any 
matter relating to the duties of his office or pertaining in any way 
to the schools of the state or any part thereof. 

11. He is hereby authorized to furnish, by means of pictorial 
or graphic representations, additional facilities for instruction in 
geography, history, science and kindred subjects, to the schools, 
institutions and organizations under the supervision of the regents. 
Material collected for this purpose may, under regents’ general 
rules, be lent for a limited time to responsible institutions and 
organizations for the benefit of artisans, mechanics and other 
citizens of the several communities of the state. He may from 
time to time enter into contracts necessary for carrying out this 
provision. 

12. The commissioner of education is authorized and directed to 
establish and provide for the maintenance and conduct of courses 
of study or training in state teachers: colleges and state colleges 
for teachers and in colleges and universities and other educational 
institutions and in connection with other educational agencies for 
the purpose of training teachers in principles and methods of 
instruction, and to give them knowledge to fit them to instruct 
foreign born and native adults and minors over sixteen years of 
age in evening, extension, factory, home and community classes. 
Such courses of study shall be prescribed by the commissioner of 
education and shall continue for a period of not less than one 
year. No teacher employed to instruct foreign born and native 
adults and minors over sixteen years of age shall be employed 
by the state or compensated in whole or in part by the state, unless 
he shall have completed such course of study or training or shall 
have an equivalent thereof to be determined under the regula- 
tions of the commissioner of education. A special certificate shall 
be issued to teachers who have completed such course of study or 
a course of instruction which is equivalent thereto, provided, how- 
ever, that temporary permits may be issued by the commissioner 
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of education to teachers who are qualified to give such instruc- 
tion pending the completion of such a course to study or training. 

13. The commissioner of education or the board of education 
or trustees of any city or school district may provide for the 
establishment of courses of instruction or study and schools in 
connection with factories, places of employment, or in such other 
places as he or they may deem advisable, for the purpose of giving 
instruction to foreign-born and native adults and minors over the 
age of sixteen years. Such course of instruction or study shall 
include instruction in English, history, civics and other subjects 
tending to promote good citizenship and to increase vocational 
efficiency. Such course of instruction and study shall be prescribed 
by the regents of the university of the state of New York, and 
shall be in conformity with rules to be adopted by them. 

14. All contracts for the transportation of school children involv- 
ing an annual expenditure in excess of fifteen hundred dollars shall 
be awarded to the lowest responsible bidder, which responsibility 
shall be determined by the board of education or the trustee of a 
district, with power hereby vested in the commissioner to reject 
any or all bids if, in his opinion, the best interests of the district 
will be promoted thereby and, upon such rejection of all bids, the 
commissioner shall order the district to seek, obtain and consider 
new proposals. All proposals for such transportation shall be in 
such form as the commissioner may prescribe. The board of educa- 
tion or the trustee of a district, as the case may be, shall request 
proposals for such transportation by advertisement published at 
least once in each week for two successive weeks in a newspaper 
published in the county in which such district is located and which 
has a general circulation in such district. If no newspaper is pub- 
lished in the county in which such district is located, publication 
of such advertisement in a newspaper shall be unnecessary, but in 
such event said notice shall be posted in six conspicuous places 
in such district, one of which places shall be the main entrance to 
the school in such district. 

15. The extension industrial teacher training courses heretofore 
established are continued under the jurisdiction and control of the 
education department. Members of the faculty to teach such courses 
shall be appointed by the commissioner of education and, subject 
to the approval of the director of the budget, shall be classified, 
allocated and paid in accordance with the schedules contained in 
section three hundred fifty-five-a of this chapter. 

17.* Whenever a mistake has been made, or an honest dispute 
exists, as to the location of the division line between land owned 
by the state, which is under the jurisdiction, care, custody or 
control of the department of education, and adjoining privately 
owned land, the commissioner of education, acting for and on 
behalf and in the name of the people of the state of New York, 
may enter into a boundary line agreement, fixing and determining 
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the division line between such lands, subject to the approval of 
the attorney general as to form, content and manner of execution. 

18. He shall also have and execute such further powers and 
duties as he shall be charged with by the regents. 


§ 306. Removal of school officers; withholding public money. 
1. Whenever it shall be proved to his satisfaction that any trustee, 
member of a board of education, clerk, collector, treasurer, district 
superintendent, superintendent of schools or other school officer 
has been guilty of any wilful violation or neglect of duty under 
this chapter, or any other act pertaining to common schools or 
other educational institution participating in state funds, or wil- 
fully disobeying any decision, order, rule or regulation of the 
regents or of the commissioner of education, said commissioner, 
after a hearing at which the school officer shall have the right 
of representation by counsel, may, by an order under his hand 
and seal, which order shall be recorded in his office, remove such 
school officer from his office. 

2. Said commissioner of education may also withhold from any 
district or city its share of the public money of the state for wil- 
fully disobeying any provision of law or any decision, order or 
regulation as aforesaid. 


§ 307. Acquisition of real property by purchase or appropria- 
tion. 1. The commissioner of education, when an appropriation 
therefor has been made by the legislature, may acquire any real 
property which he may deem necessary for the purposes of a state 
educational institution by purchase or by appropriation in the 
manner hereinafter prescribed, the title to which shall be taken 
in the name of and be vested in the people of the state of New 
York; provided, however, that no real property shall be so acquired 
by purchase unless the title thereto shall be approved by the 
attorney general. 

2. Whenever real property is to be so acquired by appropriation, 
the commissioner of education shall cause to be made by the state 
department of public works an accurate map and description, pre- 
pared from an accurate survey, of the property to be so acquired 
or in or to which any easement is to be acquired and, in the case 
of an easement, specifying the particular nature and the duration 
thereof. The commissioner of education and the state superin- 
tendent of public works and their respective duly authorized agents 
and employees may enter upon such real property or, when neces- 
sary, upon any adjacent real property for the purpose of making 
such survey. / 

3. On the approval of such map and description by the commis- 
sioner of education, the description and original tracing of such 
map shall be filed in the office of the department of public works 
and a copy thereof certified by the superintendent of public works 
or his duly authorized subordinate officer shall be filed in the office 
of the department of state, whereupon the people of the state of 
New York, their officers and agents, may immediately enter upon 
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and take possession of such real property for any of the purposes 
for which it is being so acquired. 

4. A copy of such map and description shall be filed by the com- 
missioner of education in the office of the clerk or register of each 
county in which such property, or any portion thereof, is situated 
and thereupon the appropriation by the state of the property 
described in such description and map shall be deemed complete 
and the title to such property shall be vested in the people of the 
state of New York. 

5. If the commissioner of education shall determine, prior to the 
filing of such map and description in the office of the clerk or regis- 
ter of the county, that changes, alterations or modifications of such 
map and description as filed in the office of the department of state 
should be made, he shall direct the preparation by the department 
of public works of an amended map and description. On the ap- 
proval of such amended map and description by the commissioner 
of education, it shall be filed in the office of the department of 
public works and a certified copy thereof shall be filed in the office 
of the department of state as the original map and description 
was filed and the amended map and description shall thereupon 
in all respects and for all purposes supersede the map and descrip- 
tion previously filed. 

6. If the commissioner of education shall determine prior to the 
filing of a copy of such map and description in the office of the 
county clerk or register as aforesaid, that such map and description 
should be withdrawn, he may file a certificate of withdrawal in the 
offices of the department of state and of the department of law. 
Upon the filing of such certificate of withdrawal, the description 
and map to which it refers shall be cancelled and all rights there- 
under shall cease and determine. 

7. The commissioner of education shall deliver to the attorney 
general a copy of such map and description, whereupon it shall be 
the duty of the attorney general to advise and certify to the com- 
missioner of education the names of the owners of the real property 
shown and described in such map and description, including the 
owners of any right, title or interest in or to such real property. 
The commissioner of education shall thereupon cause a copy of 
such map and description, with notice of the filing thereof in the 
office of the department of public works, in the office of the depart- 
ment of state and in the office of the clerk or register of each county 
in which such property or any portion thereof is situated, to be 
served on the owner or owners so certified by the attorney general. 

8. Such service must be personal, if the owner to be served can 
be found within the state. If the commissioner of education shall 
not be able to serve such notice or cause the same to be served upon 
any owner or owners personally within the state, after making an 
effort so to do which he shall deem to be reasonable and proper, 
service upon such owner or owners may be made by filing such 
notice, map and description in the office of the clerk or register of 
each county in which the real property to be so appropriated or 
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any portion thereof is situated, and by causing such notice to be 
recorded in the books used for the recording of deeds in the office 
of such clerk or register. On the filing of such notice with such 
clerk or register, it shall be the duty of such clerk or register to 
record the same in the books used for recording deeds in the office 
of such clerk or register and to index the same against the name 
or names of the owner or owners to whom such notice is directed 
in the index of grantors kept by such clerk or register; and the 
record of such notice shall be presumptive evidence of due service 
thereof. 

9. If the service be personal, the commissioner of education shall 
thereupon cause a copy of such notice, together with an affidavit 
of due service thereof on such owner or owners, to be filed and 
recorded and indexed in the same manner as hereinabove provided 
for recording and indexing a notice served by filing and it shall 
be the duty of such clerk or register to so record and index the 
same; and the record of such notice and of such proof of personal 
service shall be presumptive evidence of due service of such notice. 

10. If the attorney general is unable to ascertain and to advise 
and certify the name or names of any owner or owners of any real 
property shown and described in such map and description or of 
any right, title or interest in or to such real property, or if the 
real property shown and described in such map and description 
is In the bed of any stream or lake, or of any projected, existing or 
abandoned street, road, highway, or right of way, service of a copy 
of such map and description and of notice of the filing thereof as 
aforesaid is hereby dispensed with in respect of any such owner or 
owners whose name or names the attorney general is unable to 
ascertain and to advise and certify and in respect of any and every 
owner of such real property in the bed of any such stream, lake, 
street, road, highway, or right of way, but upon completion of the 
filing in the office of the county clerk or register as aforesaid, the 
commissioner of education shall cause a notice of the filing of such 
map and description, as provided for in subdivisions three and 
four of this section, together with a description of the real property 
so appropriated, to be published once in a newspaper published in 
the county in which such real property is situated; and any such 
owner whose name the attorney general was unable to ascertain 
and to advise and certify as aforesaid, and any owner of any such 
real property in the bed of any such stream, lake, street, road, 
highway, or right of way and appropriated as aforesaid, with whom 
an agreement of adjustment, or to whom an award of the court 
of claims, may be made for the value of such appropriated prop- 
erty or any right, title or interest therein, shall be required to 
submit to the attorney general such proof of his or its right, title 
or interest in or to the property so appropriated as shall be satis- 
factory to the attorney general. 

11. If, after the expiration of thirty days from the service of the 
copy of such map and description and notice as provided for in 
subdivisions seven and eight of this section or, in a case provided 
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for in subdivision ten of this section, from the publication of the 
notice and description of the property, the commissioner of educa- 
tion shall deem it necessary to cause the removal of an owner or 
occupant from any real property so acquired, he may cause such 
owner or occupant to be removed therefrom and the possession 
thereof to be delivered to him as agent of the state in the same 
manner and by the same proceedings in the same court or before 
the same judge or justice as now is or hereafter may be provided by 
law for the removal of a tenant holding over after the expiration 
of his term without the permission of the landlord, except as fol- 
lows: the petition shall be preceded by ten days’ notice to quit 
given by or on behalf of the commissioner of education, personally 
or by mail, and the giving of such notice shall be stated in the peti- 
tion and such statement shall be presumptive evidence of the due 
giving of such notice. The proceeding shall be brought in the name 
of the commissioner of education as agent of the state and the 
attorney general shall represent the petitioner in the proceedings. 
No execution shall issue for costs, if any, awarded against the state 
or the commissioner of education, but they shall be part of the costs 
of the acquisition of the real property and be paid in like manner. 
Proceedings may be brought separately against one or more of the 
owners or occupants of any such property, or one proceeding may 
be brought against all or several of the owners or occupants of any 
or all such property within the territorial jurisdiction of the same 
court, justice or judge; and in any ease precepts or final orders 
shall be made for immediate removal of persons defaulting in 
appearance or in answering, or withdrawing their answers, if any, 
without awaiting the trial or decision of issues raised by contestants, 
if any. 

12. Claims for the value of any property appropriated and for 
legal damages caused by any such appropriation may be adjusted 
by the commissioner of education, even though a claim has been 
filed with the court of claims, if the amount thereof can be agreed 
upon with the owner or owners thereof. Upon making any such 
adjustment and agreement, the commissioner of education shall 
deliver to the comptroller such agreement and a certificate stating 
the amount due such owner or owners on account of such appro- 
priation of his or their property and the amounts so fixed shall be 
paid out of the state treasury after audit by the comptroller from 
moneys appropriated for the acquisition of such real property, 
but not until there shall have been filed with the comptroller a cer- 
tificate of the attorney general showing the person or persons claim- 
ing the amount so agreed upon to be legally entitled thereto. 

13. The owner of any real property so appropriated may present 
to the court of claims a claim for the value of such property appro- 
priated and for legal damages caused by such appropriation, as 
provided by law for the filing of claims with the court of claims. 
Awards and judgments of the court of claims shall be paid in the 
same manner as awards and judgments of that court for the acquisi- 
tion of lands generally and shall be paid out of the state treasury 
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after audit by the comptroller from moneys appropriated for the 
acquisition of such real property. 

14. Expenses incurred in the acquisition of the property, includ- 
ing the cost of title searches, service and publication of notices, 
and expenses incurred in proceedings for the removal of owners 
or occupants, shall be deemed to be part of the cost of the acquisi- 
tion of such real property and shall be paid accordingly out of any 
moneys appropriated for the acquisition of such property. 

15. If the commissioner of education shall determine subsequent 
to the appropriation of a temporary easement in any real property 
that the purposes for which such easement right was acquired have 
been accomplished and that the exercise of such easement is no 
longer necessary, he shall make his certificate that the exercise of 
such easement is no longer necessary and that such easement right 
is therefore terminated, released and extinguished. The commis- 
sioner of education shall cause such certificate to be filed in the 
office of the department of state and upon such filing all rights 
acquired by the state in such property shall cease and determine. 
The commissioner of education shall cause a certified copy of such 
certificate as so filed in the office of the department of state to be 
mailed to the owner of the property affected, as certified by the 
attorney general, if the place of residence of such owner is known 
or can be ascertained by a reasonable effort and such commissioner 
of education shall cause a further certified copy of such certificate 
to be filed in the office of the recording officer of each county in 
which the property affected or any part thereof is situated. On the 
filing of such certified copy of such certificate with such recording 
officer, it shall be his duty to record the same in his office in the 
books used for recording deeds and to index the same against the 
name of the people of the state of New York as grantor. 


§ 308. Other powers. The commissioner of education shall 
also have power and it shall be his duty to cause to be instituted 
such proceedings or processes aS may be necessary to properly en- 
force and give effect to any provision in this chapter or in any 
other general or special law pertaining to the school system of the 
state or any part thereof or to any school district or city. He shall 
possess the power and authority to likewise enforce any rule or 
direction of the regents. 


§ 309. Schools of union free school districts and cities. The 
schools of every union free school district and of every city in all 
their departments shall be subject to the visitation of the com- 
missioner of education. He is charged with the general supervision 
of their boards of education and their management and conduct of 
all departments of instruction. 


§ 310. Appeals or petitions to commissioner of education and 
other proceedings. Any person conceiving himself aggrieved may 
appeal or petition to the commissioner of education who is hereby 
authorized and required to examine and decide the same; and the 
commissioner of education may also institute such proceedings as 
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are authorized under this article and his decision in such appeals, 
petitions or proceedings shall be final and conclusive, and not sub- 
ject to question or review in any place or court whatever. Such 
appeal or petition may be made in consequence of any action: 

1. By any school district meeting. 

2. By any district superintendent and other officers, in forming 
or altering, or refusing to form or alter, any school district, or in 
refusing to apportion any school moneys to any such district or 
part of a district. 

3. By a county treasurer or other distributing agent in refusing 
to pay any such moneys to any such district. 

4. By the trustees of any district in paying or refusing to pay 
any teacher, or in refusing to admit any scholar gratuitously into 
any school or on any other matter upon which they may or do 
officially act. 

d). By any trustees of any school library concerning such library, 
or the books therein, or the use of such books. 

6. By any district meeting in relation to the library or any other 
matter pertaining to the affairs of the district. 

7. By any other official act or decision of any officer, school 
authorities, or meetings concerning any other matter under this 
chapter, or any other act pertaining to common schools. 


§ 311. Powers of commissioner upon appeals or petitions, et 
cetera. The commissioner, in reference to such appeals, petitions 
or proceedings, shall have power: 

1. To regulate the practice therein. 

2. To determine whether an appeal shall stay proceedings, and 
prescribe conditions upon which it shall or shall not so operate. 

3. To decline to entertain or to dismiss an appeal, when it shall 
appear that the appellant has no interest in the matter appealed 
from, and that the matter is not a matter of public concern, and 
that the person injuriously affected by the act or decision appealed 
from is incompetent to appeal. 

4. To make all orders, by directing the levying of taxes or other- 
wise, which may, in his judgment, be proper or necessary to give 
effect to his decision. 


§ 312. Filed papers and copies thereof. The commissioner shall 
file, arrange in the order of time, and keep in his office, so that 
they may be at all times accessible, all the proceedings on every 
appeal or petition to him under this article, including his decision 
and orders founded thereon; and copies of all such papers and 
proceedings, authenticated by him under his seal of office, shall be 
evidence equally with the originals. 


§ 313.* (1) Declaration of policy. It is hereby declared to be 
the policy of the state that the American ideal of equality of oppor- 
tunity requires that students, otherwise qualified, be admitted to 
educational institutions without regard to race, color, religion, 
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ereed or national origin, except that, with regard to religious or 
denominational educational institutions, students, otherwise quali- 
fied, shall have the equal opportunity to attend therein without 
discrimination because of race, color or national origin. It is a 
fundamental American right for members of various religious faiths 
to establish and maintain educational institutions exclusively or 
primarily for students of their own religious faith or to effectuate 
the religious principles in furtherance of which they are main- 
tained. Nothing herein contained shall impair or abridge that right. 

(2) Definitions. (a) Educational institution means any edueca- 
tional institution of post-secondary grade subject to the visitation, 
examination or inspection by the state board of regents or the 
state commissioner of education and any business or trade school 
in the state. 

(b) Religious or denominational educational institution means 
an educational institution which is operated, supervised or con- 
trolled by a religious or denominational organization and which 
has certified to the state commissioner of education that it is a 
religious or denominational educational institution. 

(3) Unfair educational practices. It shall be an unfair educa- 
tional practice for an educational institution after September 
fifteenth, nineteen hundred forty-eight: 

(a) To exclude or limit or otherwise discriminate against any 
person or persons seeking admission as students to such institu- 
tion because of race, religion, creed, color, or national origin ; except 
that nothing in this section shall be deemed to affect, in any way, 
the right of a religious or denominational educational institution to 
select its students exclusively or primarily from members of such 
religion or denomination or from giving preference in such selec- 
tion to such members or to make such selection of its students 
as is calculated by such institution to promote the religious prin- 
ciples for which it is established or maintained. 

(b) To penalize any individual because he has initiated, testified, 
participated or assisted in any proceedings under this section. 

(c) To accept any endowment or gift of money or property 
conditioned upon teaching the doctrine of supremacy of any par- 
ticular race. 

(d) It shall not be an unfair educational practice for any educa- 
tional institution to use criteria other than race, religion, creed, 
eolor or national origin in the admission of students. 

(4) Certification of religious and denominational institutions. 
An edueational institution operated, supervised or controlled by a 
religious or denominational organization may, through its chief 
executive officer, certify in writing to the commissioner that it is 
so operated, controlled or supervised, and that it elects to be con- 
sidered a religious or denominational educational institution, and 
it thereupon shall be deemed such an institution for the purposes 
of this section. 

(5) Procedure. (a) Any person seeking admission as a student 
who claims to be aggrieved by an alleged unfair educational prac- 
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tice, hereinafter referred to as the petitioner, may himself, or by 
his parent or guardian, make, sign and file with the commissioner 
of education a verified petition which shall set forth the particulars 
thereof and contain such other information as may be required by 
the commissioner. The commissioner shall thereupon cause an in- 
vestigation to be made in connection therewith; and after such 
investigation if he shall determine that probable cause exists for 
crediting the allegations of the petition, he shall attempt by infor- 
mal methods of persuasion, conciliation or mediation to induce the 
elimination of such alleged unfair educational practice. 

(b) Where the commissioner has reason to believe that an appli- 
cant or applicants have been discriminated against, except that 
preferential selection by religious or denominational] institutions 
of students of their own religion or denomination shall not be 
considered an act of discrimination, he may initiate an investiga- 
tion on his own motion. 

(c) The commissioner shall not disclose what takes place during 
such informal efforts at persuasion, conciliation or mediation nor 
shall he offer in evidence in any proceeding the facts adduced in 
such informal efforts. 

(d) A petition pursuant to this section must be filed with the 
commissioner within one year after the alleged unfair educational 
practice was committed. 

(e) If such informal methods fail to induce the elimination of 
the alleged unfair educational practice, the commissioner shall 
have power to refer the matter to the board of regents which shall 
issue and cause to be served upon such institution, hereinafter 
called the respondent, a complaint setting forth the alleged unfair 
educational practice charged and a notice of hearing before the 
board of regents, at a place therein fixed to be held not less than 
twenty days after the service of said complaint. 

Any complaint issued pursuant to this section must be issued 
within two years after the alleged unfair educational practice 
was committed. 

(f) The respondent shall have the right to answer the original 
and any amended complaint and to appear at such hearing by 
counsel, present evidence and examine and cross-examine witnesses. 

(g) The commissioner and the board of regents shall have the 
power to subpoena witnesses, compel their attendance, administer 
oaths, take testimony under oath and require the production of 
evidence relating to the matter in question before it or them. The 
testimony taken at the hearing, which shall be public shall be under 
oath and shall be reduced to writing and filed with the board of 
regents. 

(h) After the hearing is completed the board of regents shall 
file an intermediate report which shall contain its findings of fact 
and conclusions upon the issues in the proceeding. A copy of such 
report shall be served on the parties to the proceeding. Any such 
party within twenty days thereafter, may file with the regents 
exceptions to the findings of fact and conclusions, with a brief in 
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support thereof, or may file a brief in support of such findings of 
fact and conclusions. 

(1) If, upon all the evidence, the regents shall determine that 
the respondent has engaged in unfair educational practice, the 
regents shall state their findings of fact and conclusions and shall 
issue and cause to be served upon such respondent a copy of such 
findings and conclusions and an order requiring the respondent 
to cease and desist from such unfair educational practice, or such 
other order as they deem just and proper. 

(j}) If, upon all the evidence, the regents shall find that a 
respondent has not engaged in any unfair educational practice, 
the regents shall state their findings of fact and conclusions and 
shall issue and cause to be served on the petitional and respondent, 
a copy of such findings and conclusions, and an order dismissing 
the complaint as to such respondent. 

(6) Judicial review and enforcement. (a) Whenever the board 
of regents has issued an order as provided in this section it may 
apply to the supreme court for the enforcement of such order by 
a proceeding brought in the supreme court within the third judicial 
district. The board of regents shall file with the court a transcript 
of the record of its hearing, and the court shall have jurisdiction 
of the proceeding and of the questions determined therein, and 
shall have power to make an order annulling or confirming, wholly 
or in part, or modifying the determination reviewed. The order 
of the supreme court shall be subject to review by the appellate 
division of the supreme court and the court of appeals, upon the 
appeal of any party to the proceeding, in the same manner and 
with the same effect as provided on an appeal from a final jude- 
ment made by the court without a jury. 

(b) Any party to the proceeding, aggrieved by a final order of 
the board of regents, may obtain a judicial review thereof by a 
proceeding under article seventy-eight of the civil practice act, 
which shall be brought in the appellate division of the supreme 
court of the third judicial department. 

(7) Regents empowered to promulgate rules and regulations. 
The regents from time to time may adopt, promulgate, amend or 
rescind rules and regulations to effectuate the purposes and provi- 
sions of this section. 

(8) The commissioner shall include in his annual report to the 
legislature (1) a resume of the nature and substance of the cases 
disposed of through public hearings, and (2) recommendations 
for further action to eliminate discrimination in education if such 
is needed. 


§ 314. Master Plan For School District Reorganization. The 
commissioner of education is hereby authorized to continue the 
investigations, study and review carried on by the joint legis- 
lative committee on the state education system in order to bring 
up to date the Master Plan For School District Reorganization 
(legislative document number twenty-five of nineteen hundred 
forty-seven) ; to make such studies and surveys as are necessary 
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to review periodically and maintain such plan currently; to hold 
hearings in relation to affected areas for the purpose of elicit- 
ing the expression of opinion, cooperation and assistance of the 
inhabitants of such areas; and to make recommendations for school 
district reorganization so as to assure the most efficient and eco- 
nomical provision of educational facilities for such areas. Such 
recommendations shall be principally directed toward the reor- 
ganization of areas in and around the city school districts of cities 
having less than one hundred twenty-five thousand inhabitants, 
the reorganization of the remaining common and union free school 
districts not included in such urban and suburban areas and the 
reorganization of the smaller central school districts. The com- 
missioner of education is hereby authorized, further, to amend 
such master plan as established by such joint legislative committee 
on the basis of his investigations, study and review, by orders 
made by him and entered in his office. Nothing herein contained 
shall delay, or interfere with, the exercise of the powers of the 
commissioner of education vested in him by articles thirty-seven 
or forty or sections fifteen hundred twenty-four, fifteen hundred 
twenty-five or fifteen hundred twenty-six of the education law. 


ARTICLE 8 


Srate UNIVERSITY AND STATE FINANCIAL ASSISTANCE FOR 
HIGHER EDUCATION 


Section 850. Definitions. 
351. General provisions. 
352. State university of New York established. 
- 353.’ State university trustees. 

354. Powers and duties of state university trustees—plan- 
ning functions. 

300. Powers and duties of trustees—administrative fune- 
tions. 

300-a. Classifiation® and compensation of members of the 
faculties, supervising staffs and other employees 
of state university colleges, schools, institutes, re- 
search centers, facilities and institutions. 

356. Councils of state-operated institutions; powers and 
duties. 

357. Statutory or contract colleges. 

358. State aid for certain higher educational institutions. 

359. Annual report of the state university trustees. 

360. Separability. 

361. Construction. 


§ 350. Definitions. As used in this article, unless the context 
shall otherwise require, the following terms shall mean: 

1. ‘‘State university.’’ The state university created by this 
article. 


* So in original. [Probably should read ‘‘ classification.’ ’] 
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2. ‘‘Community colleges.’’ Colleges established and operated 


pursuant to the provisions of article one hundred twenty-six, and 
providing two-year post secondary programs in general and tech- 
nical educational subjects and receiving financial assistance from 
the state. 

3. ‘‘Statutory or contract colleges.’’ Colleges furnishing higher . 
education, operated by private institutions on behalf of the state 
pursuant to statute or contractual agreements; provided, that an 
institution not otherwise a statutory or contract college shall not 
become a statutory or contract college because of its receipt of 
state funds or financial assistance pursuant to section three hun- 
dred fifty-eight hereof, or by entering into any contract pursuant 
to that section. 

4. ‘‘State-operated institutions.’’ Institutions comprising the 
state university as provided for in subdivision three of section three 
hundred fifty-two hereof, but not including statutory or contract 
colleges. 


§ 351. General provisions. 1. The state university system shall 
be comprised of such geographically distributed and expanded 
facilities as will, in conjunction with existing public and private 
institutions, provide a comprehensive and adequate program of 
higher education. 


2. In the formulation of plans and recommendations under this 
article the state university trustees and the board of regents shall 
recognize and foster the historical development of higher education 
in the state which has been accomplished through the establishment 
and encouragement of private institutions. In determining the 
need for additional educational facilities in a particular area, the 
facilities of existing publie and private institutions shall be fully 
evaluated and adequately considered. In the formulation of plans 
and recommendations full opportunity shall be provided for the 
existing public and private institutions to be heard concerning 
specific proposals for expansion and development. 


§ 352. State university of New York established. 1. There is 
hereby created in the state education department within the higher 
educational system of the state as established under the board 
of regents a corporation to be known as the state university of 
New York which shall be responsible for the planning, supervi- 
sion and administration of facilities, and provisions for higher 
education supported in whole or in part with state moneys in 
accordance with the provisions of section three hundred fifty- 
eight hereof, and to perform such other duties as may be entrusted 
to it by law. Such corporations shall have the care, custody, control 
and management of the lands, grounds, buildings, facilities and 
equipment used for the purposes of the state-operated institutions 
of the state university, and it shall have power to protect, preserve 
and improve the same. 

2. Whenever such corporation acquires, absorbs, merges or con- 
solidates with or becomes the successor to any higher educational 
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institution, all the right, title and interest in real property held 
by such predecessor institution shall vest in and be held and 
enjoyed by the people of the state of New York and state university 
of New York shall thereupon be deemed to be vested with and become 
the successor to all right, title and interest in any personal property, 
or any beneficial interest therein, or any other rights and powers 
possessed by such institution, whether derived by gift, grant, devise 
or bequest, in trust or otherwise. 

3. The state university shall consist of the existing state colleges 
for teachers at Albany and Buffalo, state teachers colleges at 
Brockport, Cortland, Fredonia, Genesee, New Paltz, Oneonta, 
Oswego, Plattsburgh and Potsdam, state agricultural and technical 
institutes at Alfred, Canton, Cobleskill, Delhi, Farmingdale and 
Morrisville, state institutes of applied arts and sciences at Bing- 
hamton, Buffalo, New York, Utica and White Plains so long as 
such institutes of appled arts and sciences are operated by the state, 
state college of forestry, state maritime college, statutory or con- 
tract colleges and such additional liberal arts, professional and 
graduate colleges and universities and other institutions, facilities 
and research centers, including a university located on a single 
campus, as have been, since July first, nineteen hundred forty- 
eight, or hereafter may be acquired, established, operated or con- 
tracted to be operated for the state by the state university trustees. 


§ 353. State university trustees. 1. The state university shall 
be governed and all of its corporate powers exercised by a board 
of trustees. Such board shall consist of fifteen members appointed 
by the governor by and with the advice and consent of the senate, 
one of whom shall be designated by the governor as chairman and 
one as vice-chairman. The term of office of each trustee shall be 
for ten years provided, however, that of the members first ap- 
pointed, two shall be appointed for a term which shall expire 
on June thirtieth, nineteen hundred fifty-two; one for a term 
which shall expire on June thirtieth, nineteen hundred fifty-three; 
two for a term which shall expire on June thirtieth, nineteen 
hundred fifty-four; one for a term which shall expire on June 
thirtieth, nineteen hundred fifty-five; two for a term which shall 
expire on June thirtieth, nineteen hundred fifty-six; one for a 
term which shall expire on June thirtieth, nineteen hundred fifty- 
seven ; two for a term which shall expire on June thirtieth, nineteen 
hundred fifty-eight; one for a term which shall expire on June 
thirtieth, nineteen hundred fifty-nine; two for a term which shall 
expire on June thirtieth, nineteen hundred sixty; and one for a 
term which shall expire on June thirtieth, nineteen hundred sixty- 
one. No person shall hold the office of trustee longer than until 
and including the last day of December in the year in which he 
shall be seventy years of age. Vacancies shall be filled for the 
unexpired term in the same manner as original appointments. 
Trustees shall receive no compensation for their services but shall 
be reimbursed for their expenses actually and necessarily incurred 
by them in the performance of their duties under this article. 
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2. The board may provide for regular meetings, and the chair- 
man, or the vice-chairman, or any eight members by petition, may 
at any time call a special meeting of the board of trustees and fix the 
time and place therefor; and at least ten days notice of every meet- 
ing shall be mailed to the usual address of each trustee, unless such 
notice be waived by a majority of the board. Hight trustees attend- 
ing shall be a quorum for the transaction of business and, unless 
a greater number is required by the by-laws, the act of a majority 
of the members present at any meeting shall be the act of the board. 

3. The board shall appoint its own officers and staff, prescribe 
the duties of such employees, and fix their compensation within 
the appropriations prescribed therefor, but in order to coordinate 
planning functions of the board with those of the state education 
department at least one of the executive officers shall be a designee 
of the commissioner of education. 

4. The board, so far as may be feasible, shall avail itself to the 
fullest possible extent of the existing personnel and facilities of 
the state education department. 

5. The board may elect an executive committee of not less than 
five members, who, in intervals between meetings of the board may 
transact such business of the state university as the board may from 
time to time authorize, except to grant degrees or to make removals 
from office. A majority of the whole of the executive committee, 
but in any event not less than four members, attending shall be a 
quorum for the transaction of business and the act of a majority 
of the members of the executive committee present at any meeting 
thereof shall be the act of such committee. 


§ 354. Powers and duties of state university trustees—planning 
functions. Subject to the general supervision and approval of the 
board of regents, the state university trustees may: 

1. Formulate plans and make recommendations for the or- 
ganization, development, coordination and expansion of the state 
university. 

2. Formulate plans and make recommendations for the estab- 
lishment of two health and medical centers as part of the state 
university. Such centers may include facilities for school of medi- 
cine, dentistry, nursing, public health and such other programs 
or activities as may be necessary. One of such centers shall be 
located in or as close to the city of New York as may be feasible 
and the other in some other area of the state at least one hundred 
miles distant from the city of New York. The establishment of 
such centers may be accomplished by the acquisition, absorption 
or expansion of existing medical training facilities or by the estab- 
lishment of new facilities or by the extension of financial assistance 
or grants to existing institutions pursuant to agreements for the 
expansion of facilities in such institutions. 

3. Formulate plans and make recommendations for the estab- 
lishment of such four-year liberal arts colleges, professional and 
graduate schools, research centers or other facilities, including: an 
integrated university located on a single campus, as the trustees 
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in their discretion may deem appropriate or advisable. The estab- 
lishment of such facilities may be accomplished by the acquisition 
of existing facilities, or by the creation of new facilities. 

4. Formulate plans and make recommendations for revisions in 
the curricula and training programs of state colleges for teachers 
and state teachers colleges so as to adapt teacher-training programs 
to meet the over-all needs of the educational institutions of the 
state and the needs of the areas served by such colleges, and to 
provide courses for the training of pre-school, elementary and high 
school teachers in single institutions, additional facilities for courses 
leading to graduate degrees and such increased emphasis on general 
educational courses as may be appropriate. Such plans and recom- 
mendations may also embrace any necessary physical or plant 
changes including relocation, combined operation, or termination 
of the use of existing facilities, or conversion of such facilities to 
other purposes or uses. 

do. Formulate a long-range master plan and make recommenda- 
tions for the establishment of community colleges in areas most 
suitable for and most in need of such institutions. The master plan 
shall take into consideration the number of potential students who 
may be served by such colleges, and the occupational needs of the 
community, the state and the nation; and such master plan shall also 
be designed, after approval by the regents and by the governor, to 
provide guidance for local communities for the organization, de- 
velopment and financing of such institutions, the preparation of 
appropriate curricula therein and the avoidance of unnecessary 
duplication or overlapping of facilities. Consideration shall be given 
to the possibility of utilizing or converting for the purposes of 
community colleges, existing state institutions and facilities which 
are no longer suitable for use by the state university, or any of 
the institutions therein, or operating in conjunction therewith. 


§ 855. Powers and duties of trustees—administrative functions. 
1. Subject to the general supervision and approval of the board 
of regents, the state university trustees shall be responsible for: 

a. The over-all central administration, supervision and coordina- 
tion of state-operated institutions and statutory or contract colleges 
in the state university. 

b. The supervision and coordination of state-aided programs in 
institutions providing higher education pursuant to the provisions 
of section three hundred fifty-eight hereof. 

e. The approval of the establishment of community colleges and 
four year colleges authorized by article one hundred twenty-six 
of this chapter, in conformance with the master plan; the provision 
of standards and regulations covering the organization and opera- 
tion of their programs, courses and curricula, financing arrange- 
ments, state financial assistance, tuition charges and fees, and such 
other matters as may be involved in the operation of such colleges. 

d. The establishment of health and medical centers, four year 
liberal arts colleges, professional and graduate schools, research 
centers and other facilities, as provided in this article. 
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e. The approval of the appointment of the head of each statutory 
or contract college and community college by the respective boards 
of trustees or other governing bodies of such institutions. 


f. The review and coordination of the budget and appropriation 
requests of all state-operated institutions and statutory or contract 
colleges, the combination of these requests with the fiscal require- 
ments for institutions of higher education specified in section three 
hundred fifty-eight hereof into a university program budget and 
the transmission of such budget to the commissioner of education 
for review and incorporation into the departmental budget. 


2. The state university trustees are further authorized and em- 
powered, subject to the general supervision and approval of the 
board of regents: 


a. To take, hold and administer on behalf of the state university 
or any institution therein, real and personal property or any inter- 
est therein and the income thereof either absolutely or in trust for 
any educational or other purpose within the jurisdiction and cor- 
porate purposes of the state university. The trustees may acquire 
property for such purposes by purchase, appropriation or lease and 
by the acceptance of gifts, grants, bequests and devises, and, within 
appropriations made therefor, may construct and equip buildings 
and otherwise improve property owned, used or occupied by the 
state university or any institution therein. Where real property 
is to be acquired by appropriation, such acquisition shall be in 
accordance with the provisions of section three hundred seven of 
this chapter except that the powers and duties in said section 
mentioned to be performed by the commissioner of education shall 
be performed by the state university trustees. 


b. To make and establish and from time to time alter and amend 
such rules and regulations, not inconsistent with law, for the gov- 
ernment of the state university and the institutions therein. 


ce. To provide for the care, custody and management of the 
lands, grounds, structures, buildings, equipment and facilities of 
the state university and the institutions therein. 


d. To visit and inspect the institutions in the state university, 
and to distribute to or expend or administer for them such property 
and funds as the state may appropriate therefor, or as the state 
university trustees may hold in trust, or as may otherwise come 
into their possession. 


e. To merge any higher educational corporation into the state 
university with the approval of the governing body of such cor- 
poration. Any higher educational corporation is authorized and 
empowered to merge into the state university. Upon the approval 
of an agreement of merger by the board of regents, and the filing 
thereof in their office, the merger shall be deemed complete and all 
the right, title and interest in real property held by such merged 
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higher educational corporation shall vest in and be held and enjoyed 
by the people of the state of New York and all the other estate, 
property, rights, privileges and franchises of such merged higher 
educational corporation shall vest in and be held and enjoyed 
by the state university, as fully and entirely and without change 
or diminution as the same were before held and enjoyed by such 
merged corporation, and be managed and controlled by the state 
university, but subject to all liabilities and obligations of such 
merged corporation and the rights of all creditors thereof; except 
that the state university shall not thereby acquire power to engage 
in any activity or to exercise any right, privilege or franchise of 
a kind which it could not otherwise lawfully engage in or exercise. 
The state university shall cause a copy of the agreement of merger, 
certified by the board of regents to be a true and correct copy of 
the original filed in their office, to be filed in the office of the 
secretary of state and in the office of the clerk of the county in 
which the certificate of incorporation of the merged corporation 
was filed, in each case in which the certificate of incorporation of 
the merged corporation was filed in the office of the secretary of 
state; and shall cause a like copy of the merger agreement with 
the certificate of the board of regents to be recorded in the office 
of the recording officer of each county in which is located any 
real property in or to which the merged corporation had any right, 
title or interest at the time of the merger; and shall be the duty 
of each such recording officer to record such copy and certificate 
in his office in the books used for the recording of deeds and to 
index the same against the merged corporation as grantor and the 
people of the state of New York as grantees. Neither the secretary 
of state nor the county clerk or the recording officer of any county 
shall be entitled to demand or collect any fee for filing or recording 
any such copy of an agreement of merger. 


f. To grant all degrees, diplomas and certificates which hereto- 
fore have been granted or have been authorized to be granted upon 
the completion of courses of study in any state-operated institution 
which now is or hereafter may be in the state university, prior to 
the acquisition of such institution by the state university, and also 
such other degrees as the regents may hereafter specifically author- 
ize them to grant, except honorary degrees. In testimony thereof 
the state university trustees may give suitable diplomas or cer- 
tificates under the state university seal. Every diploma or certificate 
so granted shall entitle the conferee to all privileges and immunities 
which by usage or statute are allowed for similar diplomas or certifi- 
eates of corresponding grade granted by any institution of learning. 


g. To refund or credit moneys paid to the state university for 
tuition or any other fee or charge imposed or received by the state 
university trustees (1) where such moneys were not required by 
law or trustees’ rule, to the extent of the amount paid: (2) where 
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such moneys were in excess of the amount required by law or 
trustees’ rule, to the extent of such excess; (3) where registration 
or attendance at a state university institution is canceled or ter- 
minated prior to the expiration of an academic term otherwise 
than by dismissal, to the extent prescribed by rule or otherwise 
by the state university trustees; provided, however, that no 
moneys shall be refunded or credited unless application therefor 
is made within three years after receipt of such moneys by the 
state university. 


h. To appoint the head of each state-operated institution in the 
state university upon the recommendation made to them by the 
council of such institution in accordance with the rules and stand- 
ards established by the state university trustees; or if such recom- 
mendation is not made-or does not comply with such rules and 
standards, then to make such appointment as is by them deemed 
necessary; to prescribe the functions, powers, and duties of the 
head of each such institution; and to appoint or provide for the 
appointment of the members of the instructional and administra- 
tive staffs, and such other employees as may be necessary, at each 
state-operated institution upon the recommendation of the head 
thereof and prescribe or provide for the prescription of their duties. 


i. To regulate the admission of students, prescribe the qualifica- 
tions for their continued attendance, regulate tuition charges where 
no provision is otherwise made therefor by law, and regulate fees, 
curricula and all other matters pertaining to the operation and 
administration of each state-operated institution in the state uni- 
versity. Where an undergraduate state-operated institution of the 
state university is located adjacent to another institution of higher 
education and students of such undergraduate state-operated insti- 
tution are, under arrangements made by the state university, taking 
a substantial portion of their courses at such other institution, the 
state university trustees may permit the students of such under- 
graduate state-operated institution, subject to such conditions or 
limitations as they deem advisable, to participate in the extra- 
curricular activities and utilize services of such other institution 
if those privileges are extended by such other institution. No tuition 
shall be charged for the instruction of students who are bona-fide 
residents of the state of New York, in any of the state-operated 
institutions of the state university wherein, by law, tuition was free 
to residents prior to the acquisition of such institutions a the 
state university. 


j. To lease to alumni associations of institutions of the state 
university or make available to the dormitory authority a portion 
of the grounds occupied by any institution of the state university, 
for the erection thereon of dormitories to be used by students 
in attendance at such institutions. The terms of any lease and the 
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character of the building to be erected shall be determined by the 
state university trustees. Such lease, prior to its execution, shall 
be submitted to the attorney general for his approval as to its form, 
contents and legal effect. Nothing contained in this paragraph shall 
affect the provisions of any lease heretofore executed by a board of 
visitors of any state-operated institution pursuant to law. The state 
university trustees with the approval of the director of the budget 
may similarly enter into an agreement with the dormitory authority 
or an alumni association of an institution of the state university to 
furnish heat from a central heating plant to any dormitory erected 
by the dormitory authority or such alumni association. Any such 
dormitory shall not be subject to taxation for any purpose. 


k. To enter into a boundary line agreement for, on behalf of, 
and in the name of the people of the state of New York whenever 
a mistake has been made or an honest dispute exists as to the 
location of the division line between land owned by the state, 
which is under the jurisdiction, care, custody or control of the state 
university trustees, and adjoining land not owned by the state. 
Such an agreement shall fix and determine the division line between 
such lands, subject to the approval of the attorney general as to 
form, content and manner of execution. 


1. To enlist and accept the cooperation of municipal authorities 
in obtaining the use of public buildings, lands, property and other 
facilities, or portions thereof, under the jurisdiction of such munici- 
pal authorities, for the purposes of the state university. Such appro- 
priate municipal authorities are hereby authorized to permit the 
use of public buildings, lands, property and other facilities or 
portions thereof under their jurisdiction for the purposes of the 
state university, with or without rental or other charges. 


m. To appoint from time to time, special policemen for the 
state university, who shall be peace officers, and to remove the same 
at pleasure, or to provide for their appointment and removal. It 
shall be the duty of such special policemen to preserve law and 
order in and about the buildings and grounds of the institution of 
the state university to which they are assigned, and their juris- 
diction shall extend to the buildings and grounds of such institu- 
tion and to the extent of one mile beyond such grounds. Every 
special policeman appointed under this paragraph shall, when on 
regular duty, wear conspicuously a metallic shield with the words 
‘*Special Policeman State University of New York’’ thereon. The 
compensation, if any, of such special policemen shall be paid by 
the state university. The appointment of such special policemen 
shall not be deemed to supersede in any way the authority of peace 
officers of a jurisdiction within which such buildings or grounds 
are located. The provisions of this paragraph m. shall not apply to 
any of the state institutions and property referred to in section 
five thousand seven hundred nine of this chapter. 


n. To name and rename any state-operated institution of the 
state university after consultation with its council. 
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o. To enter into a contract with the board of education of a 
city or school district in which a teacher training college of the 
state university is located for the education by such college, for 
such period of time as may be agreed upon, of all or part of the 
children of legal school age residing in such city or school district. 
A board of education in such a city or school district is hereby 
authorized and empowered to enter into such contracts with the 
state university trustees, subject to the approval of the commis- 
sioner of education, and to perform all necessary acts to carry out 
the purposes of this paragraph o. 


p. To conduct or authorize the conduct of research and experi- 
ments at state-operated institutions of the state university in the 
field or, pursuant to agreements therefor, in industrial and com- 
mercial plants, in connection with the educational programs of the 
state university, including projects involving the care, preserva- 
tion, utilization and management of natural resources and the dis- 
position of crops and other products incidental thereto. 


q. To perform such other acts as may be necessary or appro- 
priate to carry out effectively the objects and purposes of the state 
university as specified in this article. 


3. All moneys appropriated for the state university, or derived 
from other sources in the course of the administration thereof, 
shall be expended upon vouchers approved by the president of 
the state university, as the chief administrative officer of the state 
university, or by such authority or authorities in the state uni- 
versity as shall be designated by the president by a rule or written 
direction filed with the comptroller, when and in the manner au- 
thorized by the state university trustees. 


4. Moneys received by state-operated institutions from tuition, 
fees, charges, sales of products and services and from all other 
sources may, with the consent of the director of the budget, be 
credited to an appropriate fund or funds to be designated by 
the comptroller. The amounts so paid into such fund or funds 
shall be used for the current expenses of the state-operated insti- 
tution for which they were collected under regulations prescribed 
by the state university trustees and approved by the director of 
the budget. 


Note: L. 1951, ch. 734 § 3 provides: 


§ 3. All the right, title and interest in and to the real property acquired 
by the state university of New York pursuant to an agreement of merger 
between the state university of New York and the Long Island college of medi- 
cine, executed April fifth, nineteen hundred fifty and recorded in the office of 
the register of the county of Kings on April eighteenth, nineteen hundred fifty 
in liber ninety-six of miscellaneous records at page seven, is hereby transferred 
to and vested in the people of the state of New York and the register of the 
county of Kings is hereby directed to index the said agreement of merger 
against the Long Island college of medicine, as grantor, and against the people 
of the state of New York, as grantees. 
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§ 355-a. Classifiation* and compensation of members of the 
faculties, supervising staffs and other employees of state univer- 
sity colleges, schools, institutes, research centers, facilities and 
institutions. 1. Subject to the general supervision and approval 
of the board of regents and the approval of the director of the 
budget, the state university trustees are authorized and empowered 
to classify and reclassify, allocate and reallocate in accordance with 
the schedules established in this section members of the faculties 
and supervising staffs of the colleges, schools, institutes, research 
centers, facilities and institutions comprising the state university 
as defined in subdivision three of section three hundred fifty-two 
hereof, except those of the New York state colleges, schools and 
experiment stations administered by Cornell university and Alfred 
university. 

2. Subject to the general supervision and approval of the board 
of regents and with the approval of the state university trustees 
and the director of the budget, Cornell university and Alfred 
university are authorized and empowered to allocate and reallocate 
members of the faculties, supervising staffs and other employees 
of the New York state colleges, schools and experiment stations 
administered by such universities, as classified and reclassified by 
the respective universities, in accordance with the schedules estab- 
lished in this section. 

3. Two grade schedules are hereby established, one for profes- 
sional service and one for non-professional services. The professional 
service shall include positions requiring training in teacher educa- 
tion, agriculture, home economics, forestry, ceramics, liberal and 
applied arts, aeronautics, technical skills, crafts, retail business 
management, labor and industrial relations, medicine, dentistry, 
veterinary medicine and other professions required to carry on 
the work of the colleges, schools, institutes, research centers, facili- 
ties and institutions comprising the state university. The non- 
professional services shall include labor, custodian and domestic, 
junior professional, clerical, stenographic and office administrative, 
agricultural, business administration, mechanical and construction, 
accounting and fiscal administration and other similar services 
required to carry on the work of the New York state colleges, 
schools and experiment stations administered by Cornell univer- 
sity and Alfred university. The annual salaries of positions, and 
the increments which may be granted not more frequently than 
annually, shall be at the following rates: 

a. Grade schedule for the professional service. Each employee 
in the professional service shall receive an annual salary to be 
paid over a period of not less than nine months as determined by 
the state university trustees with the approval of the director of 
the budget, or by Cornell university and Alfred university with 
the approval of the state university trustees and the director of 
the budget for the New York state colleges, schools and experiment 
stations administered by such universities. 


* So in original. [Probably should read ‘‘ Classification. ’’] 
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Rates of Compensation 
(Oy 


Minimum Minimum Minimum Minimum Minimum Maximum 
Annual Plus One Plus Two Plus Three Plus Four Annual 
Grade Salary Increment Increments Increments Increments Salary 
Pony ao oe $3,330 $3,480 $3 636 $3,798 $3 ,966 $4,140 
Pee eee 3,480 3,636 3,798 3,966 4,140 4,320 
Proto tes 3,636 3,798 3,966 4,140 4,320 4,506 
Paden? 3,798 3,966 4,140 4,320 4,506 4,698 
PM Oper are 3,966 4,140 4,320 4,506 4,698 4,896 
Fe 6 ee ce 4,140 4,320 4,506 4,698 4,896 5,100 
B Sari A, ns Base 4,320 4,506 4,698 4,896 5,100 5,310 
Pe thcseet cease 4,506 4,698 4,896 5,100 5,310 5,526 
Bie Ota cewrds 4,698 4,896 5,100 5,310 5,526 5,748 
BAD Ha ae 4,896 5,100 5,310 5,526 5,748 5,976 
PAW OLee 5,100 5,310 5,026 5,748 5,976 6,210 
BivQis ere. 5,310 5,526 5,748 5,976 6,210 6,450 
PN38ie? 5,526 5,748 5,976 6,210 6,450 6,696 
W Ball 1: Melati 5,748 5,976 6,210 6,450 6,696 6,948 
H Seta phon ys Ot 5,976 6,210 6,450 6,696 6,948 7,206 
B Salad Av eur enna 6,210 6,450 6,696 6,948 7,206 7,470 
Pil ic aie, see 6,450 6,696 6,948 7,206 7,470 7,740 
A soll bi Al 6,696 6,948 7,206 7,470 7,740 8,016 
BAN be ite. ota 6,948 7,206 7,470 7,740 8,016 8,298 
DSA UN ian 7,206 7,470 7,740 8,016 8,298 8,586 
Pleat 7,470 7,740 8,016 8,298 8,586 8,880 
Piso eae 7,740 8,016 8,298 8,586 8,880 9,180 
Boat 8,016 8,298 8,586 8,880 9,180 9,486 
Pigs ace 8,298 8,586 8,880 9,180 9,486 9,798 
Poobe . te 8,586 8,880 9,180 9,486 9,798 10,116 
Be6ty ee 8,880 9,180 9,486 9,798 10,116 10,440 
P.O eae 9,180 9,486 9,798 10,116 10,440 10,770 
Pg8 #0... J. 9,486 9,798 10,116 10,440 10,770 11,106 
Poses 9,798 10,116 10,440 10,770 11,106 11,448 
P 3s0er f: 10,116 10,440 10,770 11,106 11,448 11,796 
Poole aes 10,440 10,770 11,106 11,448 11,796 12,150 
bade Anes a se, 10,770 11,106 11,448 11,796 12,150 12,510 
P saree. 11,106 11,448 11,796 12,150 12,510 12,876 
A Ps OR a iD 11,448 plus 
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b. Grade schedule for non-professional services. 


Minimum Maximum 
Grade Annual Salary Annual Salary Increment 
Nien Tle od. Si i $2,400 $2,944 $136 
In ee Ee See ee ae eg Ae Fo 2,500 3,200 140 
1024S Deg hile 6 aca ee ae are 2,620 3,340 144 
Nee eer ted tae a ee ae Lee 2,750 3,490 148 
IN Rome ee ee es a eee, 2,880 3,650 154 
BERG Abt tes FS teat 3,020 3,820 160 
eft Vea! Spey a a Paes iN Maes 3,170 4,000 166 
UX 014 yO ee oy is i ae aa a i 3,320 4,180 172 
TE 2 OD eA ht EE eae A 3,480 4,370 178 
ET APR Re 8 Met Sal weak ehh 3,660 4,580 184 
INiee ine eat ty aces cate ae Ode Lie 3,840 4,790 190 
Mas SS SN AS ao SRR Te ee ee aa 4,030 5,020 198 
PCE Meee. Ti shirs Crue ee 4,220 5,250 206 
DESTA Poet eo en ee le 4,430 5,500 214 
PNA etn ek 5 et. intense 4,650 5,760 222 
IE Ok eee Li tt bee wee 4,880 6,030 230 
In 223 Ee pe pe ee ee eee 5,130 6,320 238 
NGOS tr Oe had eR 5,390 6,620 246 
Beh oc a PR OER Se ee nT a a 5,660 6,940 256 
NG ee Me teh. eee sae b 5,940 7,270 266 
LS POY DR ae CY ree Seren ge 6,240 7,620 276 
Wibdes tebe eg Soe tee: Y 6,550 7,980 286 
oul AAs elt SEG Sa 08 2 Re 6,890 8,370 296 
eae UPR a SEC Tey ew told, 7,240 8,770 306 
Yeh cP BEY RRS AP De Se epee i a ee 7,600 9,190 318 


4. The compensation paid each employee shall not be less than 
the minimum to which he is entitled under the schedule established 
in this section. New appointments in positions allocated to the 
non-professional services shall be made at the minimum salaries 
provided for the positions. New appointments in positions allocated 
to the professional service shall be made at the minimum salaries 
provided for the positions or at salaries approved by the director 
of the budget within the salary ranges for such positions. 

5. Nothing contained in this section shall prevent the employ- 
ment of persons who receive part of their compensation from other 
than state sources. 

6. An employee in the professional service who is assigned to 
extension session, summer session or part-time service shall be en- 
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titled to extra compensation for such service provided such service 
is in addition to that regularly assigned to his position. The fore- 
going schedules shall not apply to additional or part-time service. 


7. Any contribution of food, lodging, or maintenance by the 
state, or any commutation in lieu of maintenance, except traveling 
expenses and field allowances, shall be considered as part of the 
salary established in this section. The fair value of such food, 
lodging, maintenance or commutation shall be determined by the 
director of the budget and may in his discretion be deducted from 
the salary established by this section. 

8. Subject to the general supervision and approval of the board 
of regents, the state university trustees are further authorized and 
empowered, and Cornell university and Alfred university so far 
as concerns the New York state colleges, schools and experiment 
stations administered by such universities, subject to the approval 
of the state university trustees, are also further authorized and 
empowered : 

a. To except positions from the schedules established in this sec- 
tion, with the approval of the director of the budget. 

b. To determine the procedure by which an employee may be 
promoted to the next higher grade on evidence of continued meri- 
torious service, and to make promotions, the number of which shall 
be subject to the approval of the director of the budget. If an 
employee is appointed or promoted to a position in a higher grade, 
he shall receive an increase in salary, upon such appointment or 
promotion, which is equivalent to the full Increment payable in 
the position to which he is appointed or promoted, or he shall be 
paid the minimum salary of the grade of the position to which he 
is appointed or promoted, whichever results in a higher annual 
salary. 

c.* [See paragraph c below.| To grant the increments specified 
in this section, in their discretion, upon satisfactory service ren- 
dered. For the purposes of this section, the increment which may 
be granted to an employee holding a position allocated to a salary 
grade prescribed in paragraph a of subdivision three of this sec- 
tion whose rate of compensation is between the minimum and 
maximum rates of compensation but not identical with a rate of 
compensation prescribed for such salary grade in such paragraph 
shall be the difference between the two prescribed rates of com- 
pensation next above the rate of compensation he is receiving 
except that no such increment shall increase his salary above the 
maximum rate of compensation for such grade. When an increment 
is granted, it shall take effect on the first day of the fiscal year 
of the state. Persons appointed, promoted or reinstated on or before 
the first day of October in any fiscal year shall be eligible to re- 
ceive an increment on the first day of the next succeeding fiscal 
year. Persons appointed, promoted or reinstated after the first 
day of October in any fiscal year shall not be eligible to receive 


* Paragraph ¢ as first set out remains in effect until April 1, 1957; then para- 
graph ec as set out second becomes effective April 1, 1957. See L. 1956, ch. 646. 


EDUCATION LAW 97 


an increment until the first day of the second succeeding fiscal 
year, provided, however, that (1) an employee promoted pursuant 
to the provisions of paragraph b of this subdivision after the first 
day of October in any fiscal year, who has not received an increase 
in salary upon such promotion, shall be eligible to receive an in- 
crement on the first day of the next succeeding fiscal year, (2) an 
employee promoted pursuant to the provisions of paragraph b 
of this subdivision after the first day of October in any fiscal 
year, who has received an increase in salary upon such promotion 
which is not equivalent to the full increment payable in the posi- 
tion to which he is promoted, shall, on the first day of the next 
succeeding fiscal year, be eligible to receive the balance of such 
increment, and (38) an employee promoted to a position in a higher 
salary grade after the first day of October in any fiscal year, who 
has received a partial increment upon such promotion, shall, on 
the first day of the next succeeding fiscal year, be eligible to receive 
the salary which he would have received in his former perma- 
nent position on such date, if such salary is higher than the salary 
of the position to which he was promoted. A person promoted on 
the first day of the fiscal year, provided he is otherwise eligible, 
shall be eligible upon such promotion to receive an increment in 
the higher ‘salary grade provided that his salary on the date of 
promotion plus such increment exceeds the minimum salary of 
the new grade. 


c.* [See paragraph c above.| To grant the increments specified 
in this section, in their discretion, upon satisfactory service ren- 
dered. For the purposes of this section, the increment which may 
be granted to an employee holding a position allocated to a salary 
gerade prescribed in paragraph a of subdivision three of this section 
whose rate of compensation is between the minimum and maximum 
rates of compensation but not identical with a rate of compensa- 
tion prescribed for such salary grade in such paragraph shall be 
the difference between the two prescribed rates of compensation 
next above the rate of compensation he is receiving except that 
no such increment shall increase his salary above the maximum 
rate of compensation for such grade. When an increment is granted, 
it shall take effect on the first day of the fiscal year of the state. 
An employee appointed, promoted or reinstated on or before the 
first day of October in any fiscal year and who has at least five and 
one-half months of actual service during the fiscal year in the posi- 
tion to which he is so appointed or promoted shall be eligible to 
recelve an increment on the first day of the next succeeding fiscal 
year. An employee appointed, promoted or reinstated after the 
first day of October in any fiscal year shall not be eligible to 
recelve an increment until the first day of the second succeeding 
fiscal year, provided, however, that an employee appointed or 
promoted pursuant to the provisions of paragraph b of this sub- 
division at any time during the fiscal year, who received an in- 


* Paragraph ¢ as first set out remains in effect until April 1, 1957; then para- 
graph ¢ as set out second becomes effective April 1, 1957. See L. 1956, ch. 646. 
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crease in salary upon such appointment or promotion which was 
less than two full increments of the grade of the position to which 
he was appointed or promoted shall be eligible to receive in such 
position on the first day of the next succeeding fiscal year the differ- 
ence between two full increments of the grade of such position and 
the increase which he received upon such appointment or promotion. 
No employee shall receive an increment which would result in his 
receiving an annual salary in excess of the maximum of the salary 
grade to which his position is allocated or of the amount to which 
he may be entitled pursuant to paragraph d of this subdivision. 

d. To grant to an employee holding a position allocated to a 
salary grade prescribed in paragraph b of subdivision three of this 
section one additional increment of the grade to which his position 
is allocated when such employee has reached, by or after April 
first, nineteen hundred fifty, a salary equal to or in excess of the 
maximum salary of the grade of his position and thereafter has 
rendered five years of satisfactory and continuous service in such 
position, or in a position in the same salary grade, provided, how- 
ever, that the salary of such employee shall not be increased, pur- 
suant to the provisions of this paragraph, to an amount in excess 
of the maximum salary of the grade of his position plus one addi- 
tional increment of such grade. The granting of such an additional 
increment shall take effect on the first day of the fiscal year of the 
state following completion of such service. For purposes of this . 
paragraph: 

(1) An employee who has reached a salary equal to or in excess 
of the maximum salary of the grade of his position and whose 
position, on or after April first, nineteen hundred fifty, is re- 
allocated to a higher salary grade shall be deemed to have had 
continuous service at the maximum salary of the grade, notwith- 
standing that, as a result of such reallocation, he is not receiving 
the maximum salary of such higher salary grade; 

(2) An employee who has not reached the maximum salary of 
the grade of his position and whose position, on or after April 
first, nineteen hundred fifty, is reallocated to a higher salary grade 
shall be deemed to have reached the maximum salary of the grade 
of his position on the date on which he shall have received the 
number of increments which would have been required to reach 
the maximum salary of the grade from which his position was 
reallocated ; 

(3) An employee who resumes his position after a period of 
absence therefrom, not caused by delinquency or misconduct, by ~ 
reinstatement therein or in a position in the same grade shall be 
deemed to have continuous service; provided, however, that such 
employee shall be credited with service in his position only in a 
fiscal year for which he would otherwise be eligible to receive an 
increment in such position if he were not receiving a salary equal 
to or in excess of the maximum salary of the grade of his position. 


(4) Notwithstanding the provisions of this paragraph, the sum 
of any increase in salary or compensation granted to an employee 
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pursuant to the provisions of paragraph ¢ of this subdivision and 
any increase in salary or compensation granted to such employee 
pursuant to this paragraph shall not exceed in any one fiscal year 
one full increment of the grade of his position. 

e. To transfer positions from one state-operated institution in 
the state university to another, with the approval of the director 
of the budget. 

f. To grant leaves of absence to employees for travel, study or 
other appropriate purposes, not to exceed one year in seven, at the 
rate of not to exceed one-half the regular salary paid, or with salary 
at full rate for such leave for one-half year. The balance of salaries 
appropriated for such persons, or so much thereof as may be neces- 
sary, may be applied by the state university trustees, Cornell uni- 
versity or Alfred university, as the case may be, during the period 
of such absence for the payment of the salaries of substitutes to 
take the place of the persons to whom leaves of absence have been 
granted as provided herein. The number of leaves of absence to 
be granted in any one year shall be subject to the approval of the 
director of the budget. 

9. Any allocation or reallocation of a position to a salary grade 
and any classification or reclassification of a position pursuant to 
subdivisions one or two of this section shall take effect on the first 
day of the fiscal year of the state following approval of the director 
of the budget and the appropriation of funds therefor, except that 
the director of the budget may, in his discretion, authorize an effec- 
tive date prior to the first day of the ensuing fiscal year. 

The annual salary of a position which is classified or reclassified, 
or which is allocated or reallocated to a salary grade pursuant to 
this section shall not be reduced for the then incumbent by reason 
of such allocation, reallocation, classification or reclassification so 
long as such position is held by such incumbent. 

No employee whose salary would be increased by such allocation, 
reallocation, classification or reclassification shall have any claim 
for the difference between such increased salary and his former 
salary for the period prior to the date such change in title or salary 
grade becomes effective. 

Subject to the general supervision and approval of the board of 
regents, the state university trustees are further authorized and 
empowered, and Cornell university and Alfred university so far as 
concerns the New York state colleges, schools and experiment sta- 
tions administered by such universities, subject to the approval 
of the state university trustees, are also further authorized and 
empowered to adjust salaries upon the reallocation of positions as 
follows: 


a. When any position allocated to a salary grade prescribed in 
this section is reallocated to a higher salary grade effective as of 
April first in any fiscal year: 

(1) A then incumbent whose annual salary immediately preced- 
ing the effective date of such reallocation is less than the minimum 
annual salary of the new grade may receive on such effective date 
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the increment of such new grade provided he is eligible therefor 
pursuant to other provisions of this section, or the minimum an- 
nual salary of such new grade, whichever results in a higher annual 
salary. 

(2) A then incumbent whose annual salary immediately preced- 
ing the effective date of such reallocation is equal to or in excess 
of the minimum annual salary of the new salary grade, may, pro- 
vided he is eligible therefor pursuant to other provisions of this 
section, receive on such date the increment of the new salary grade. 

b. When any position allocated to a salary grade prescribed in 
this section is reallocated to a higher salary grade, effective as of 
a date other than April first in any fiscal year: 


(1) A then incumbent who, on April first preceding the effective 
date of such reallocation, received no increment because his annual 
salary was equal to or in excess of the maximum annual salary of 
the grade to which his position was then allocated, or was equal 
to or in excess of such maximum annual salary plus the additional 
increment, may have his salary increased, on the effective date of 
such reallocation, by the increment or additional increment of the 
new salary grade providing he is eligible therefor pursuant to other 
provisions of this section. 

(2) A then incumbent who, on April first preceding the effective 
date of such reallocation, received only that part of an increment 
which increased his annual salary to the maximum annual salary 
of the grade to which his position was then allocated, or to the 
additional increment above such maximum annual salary, may have 
his salary increased, on the effective date of such reallocation, by 
the difference between such partial increment and the increment 
or additional increment of the new salary grade. 


(3) A then incumbent who, on April first preceding the effective 
date of such reallocation, received an increment, and whose position 
is reallocated to a salary grade having a greater increment than 
the increment so received, may have his annual salary immediately 
preceding such reallocation increased on the effective date of such 
reallocation by the difference between such increment so received 
and the increment of the salary grade to which his position is 
reallocated. 

e. A then incumbent whose annual salary is less than the mini- 
mum annual salary of the new salary grade on the effective date 
of such reallocation shall in no event receive less than such minimum 
annual salary on such date. 

d. No incumbent shall be eligible to receive any greater increase 
upon the effective date of any reallocation of his position than is 
provided in this subdivision and no incumbent shall receive an 
increment or part thereof which would result in his receiving an 
annual salary in excess of the maximum of the grade to which his 
position is allocated or of the amount which he may be eligible to 
receive pursuant to paragraph d of subdivision eight of this section. 
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10. Nothing in this section shall be construed to limit the powers 
heretofore conferred on Cornell university or Alfred university 
except as expressly provided for herein. 


Note: L. 1955, ch. 5382, § 7, further provided: Notwithstanding any pro- 
visions of law to the contrary, when the salary of a position, the base salary 
of which was prescribed pursuant to section three hundred fifty-five-a of the 
education law, was adjusted by the director of the budget pursuant to the pro- 
visions of chapter three hundred eight of the laws of nineteen hundred fifty-four, 
effective April first, nineteen hundred fifty-four, such adjustment shall be deemed 
to have been made with respect to the new salary grades in the schedules pre- 
scribed in section three hundred fifty-five-a of the education law as amended 
by this act. When, by reason of the limitation on the amount of increase con- 
tained in section four of chapter three hundred eight of the laws of nineteen 
hundred fifty-four, the salary paid to an incumbent of such a position for the 
fiscal year commencing April first, nineteen hundred fifty-four is less than the 
amount to which he would otherwise have been entitled on the basis of the new 
salary grade in which his position was allocated by the director of the budget 
as confirmed and prescribed by this act the annual salary of such incumbent 
shall be increased, on April first, nineteen hundred fifty-five, and on each April 
first thereafter by the sum of two annual increments of the grade to which his 
position is allocated or so much of such sum as is necessary, until his annual 
salary corresponds with the rate of compensation to which he would otherwise 
be eligible; provided, however: 

(1) when such incumbent is appointed or promoted to a position in a higher 
salary grade, he shall be eligible to receive, on the first day of each fiscal year, 
the annual increment of the grade of his new position, provided he is otherwise 
eligible therefor, or the salary which he would have received on such date if he 
had remained in his former position, whichever results in a higher salary. 

(2) when such an incumbent is separated from state service, he shall have no 
claim against the state for any compensation which he might otherwise have 
received pursuant to this section, had he remained in state service. 

When the salary of any such position was so adjusted as to place it in such 
a new salary grade having a maximum salary less than the gross maximum rate 
of the grade to which such position was allocated on September thirtieth, nine- 
teen hundred fifty-four, an incumbent, who held such position on or before 
October first, nineteen hundred fifty-four, may be granted annually, upon 
satisfactory service rendered, on April first, nineteen hundred fifty-five, and on 
each April first thereafter, the increment of such new salary grade or so much 
of such increment as is necessary, until his annual salary equals the gross 
maximum rate of compensation of the grade to which such position was allo- 
cated on September thirtieth, nineteen hundred fifty-four. 


Note: L. 1956, ch. 135, § 6, par. 2, further provided: In order to adjust 
salaries to correspond to the salary grades specified in paragraphs a and b of 
subdivision three of section three hundred fifty-five-a of the education law, as 
added by this act, the annual salary received on March thirty-first, nineteen 
hundred fifty-six, by the incumbent of any position allocated to one of such 
salary grades other than grade P thirty-four shall be increased on April first, 
nineteen hundred fifty-six, by the sum of three hundred dollars, plus an incre- 
ment of the grade of such position, if he is eligible therefor and is granted such 
increment or additional increment pursuant to law, or such amount in excess 
of one increment as such incumbent may be entitled to receive pursuant to 
section seven of chapter five hundred thirty-two of the laws of nineteen hundred 
fifty-five. The annual salary on April first, nineteen hundred fifty-six, of the 
incumbent of any position allocated to salary grade P thirty-four shall be the 
amount he would otherwise be entitled to receive on such date if this act had 
not been enacted, plus the sum of three hundred dollars. 


§ 356. Councils of state-operated institutions ; powers and duties. 
1. Subject to the general management, supervision and control 
of and in accordance with rules established by the state university 
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trustees, the operations and affairs of each state-operated insti- 
tution of the state university, other than the state institutes of 
applied arts and sciences, shall be supervised locally by a council 
consisting of nine members appointed by the governor. One mem- 
ber shall be designated by the governor as chairman. Where an 
undergraduate state-operated institution of the state university 
is located adjacent to another institution of higher education and 
students of such undergraduate state-operated institution are, un- 
der arrangements made by the state university, taking a substan- 
tial portion of their courses at such other institution, the president 
or other head of such other institution shall be an ex-officio member 
of the council for such undergraduate state-operated institution. 
Initial appointments, other than ex-officio members, shall be for 
terms expiring July first, nineteen hundred fifty-four, July first, 
nineteen hundred fifty-five, July first, nineteen hundred fifty-six, 
July first, nineteen hundred fifty-seven, July first, nineteen hun- 
dred fifty-eight, July first, nineteen hundred fifty-nine, July first, 
nineteen hundred sixty, July first, nineteen hundred sixty-one and, 
where there is no ex-officio member, July first, nineteen hundred 
sixty-two, respectively, and subsequent appointments shall be for 
a full term of nine years from the first day of July of the calendar 
year in which the appointment is made. No person shall serve as 
a member of such council, except an ex-officio member, longer than 
until and including the last day of December in the year in which 
he shall be seventy years of age. Vacancies shall be filled for the 
unexpired term in the same manner as original appointments. 
Members of such councils may be removed by the governor. Mem- 
bers of such councils shall receive no compensation for their services 
but shall be reimbursed for the expenses actually and necessarily 
incurred in the performance of their duties hereunder. 

2. The state university trustees may, in their discretion, pro- 
vide that one such council shall supervise both medical centers of 
the state university or that there shall be a separate council for 
each. 

3. The councils of state-operated institutions shall provide for 
regular meetings, and the chairman, or any five members by peti- 
tion, may at any time eall a special meeting of the council and 
fix the time and place therefor. At least ten days notice of every 
meeting shall be mailed to the usual address of each member, unless 
such notice be waived by a majority of the council. Five members 
attending shall constitute a quorum for the transaction of busi- 
ness and the act of a majority of the members present at any 
meeting shall be the act of the council. 

4. Subject to the general management, supervision, control and 
approval of, and in accordance with rules established by the state 
university trustees, the council of each state-operated institution 
shall, with respect to the institution or institutions for which it 
serves, exercise the following powers: 

a. Recommend to the state university trustees candidates for 
appointment by the state university trustees as head of such 
institution. 
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b. Review all major plans of the head of such institution for its 
more effective operation and make such recommendations with 
respect thereto as it deems appropriate. Such plans shall be sub- 
mitted for approval by the state university trustees, together with 
the recommendations of the council with respect thereto. The state 
university trustees shall determine what constitute such major 
plans, which are hereby generally defined to include, among others, 
plans for the appraisal or improvement of the faculty and other 
personnel, expansion or restriction of student admissions, appraisal 
or improvement of academic programs and of standards for the 
earning of degrees, expansion of institutional plants and appraisal 
or improvement of student activities and housing. 

ce. Make regulations governing the care, custody and manage- 
ment of lands, grounds, buildings and equipment. 

d. Review the proposed budget requests for such institution 
prepared by the head thereof and recommend to the state univer- 
sity trustees a budget for such institution. 

e. Foster the development of advisory citizens committees to 
render such assistance as the council may request, and to appoint 
the members of such citizens’ committees. Members of such citizens’ 
committees shall receive no compensation for their services but 
shall be reimbursed for the expenses actually and necessarily in- 
curred by them in the performance of their duties. 

f. Name buildings and grounds. 

g. Make regulations governing the conduct and behavior of 
students. 

h. Prescribe for and exercise supervision over student housing 
and safety. 

i. Make an annual report to the state university trustees on or 
before September first of each year, and report to them from time 
to time on any matter it believes requires their attention. 

j. Perform such other powers and duties as may be authorized 
or required by the state university trustees by general rules or 
special directives. 

k. Make and establish, and from time to time alter and amend, 
such regulations pertaining to the affairs of its institution, not 
inconsistent with law or the rules of the state university trustees, 
as may be necessary or appropriate to carry out effectively the fore- 
going powers and duties. 


§ 357. Statutory or contract colleges. Statutory or contract 
colleges shall continue to be operated pursuant to the provisions 
of this chapter but such colleges shall be subject to the general 
supervision and control of the state university trustees. 


§ 358. State aid for certain higher educational institutions. 
1. State financial assistance may be provided for designated shares 
of capital expenditures or operating expenditures or both to the 
following types of institutions operating in conjunction with the 
state university program: 

a. Medical schools, research centers and similar institutions or 
facilities operating specified training or research programs or 
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projects pursuant to contracts with the state university. The ac- 
ceptance of any such financial assistance or the making of any 
such contract by or on behalf of a medical school, research center 
or similar institution or facility shall not subject it or its pro- 
grams to supervision, control or regulation by the state university 
trustees except to the extent that such supervision, control or regu- 
lation are expressly stated in the contract. 


b. Municipal colleges of the city of New York providing teacher- 
training programs. 

ce. Community colleges. 

d. Post-secondary technical vocational training institutions which 
are partly supported by a municipality or board of education and 
partly supported by an educational foundation for an industry 
chartered by the board of regents. 


2. State financial assistance for teacher training in the munici- 
pal colleges of the city of New York shall be provided hereafter, 
beginning with the school year commencing July first, nineteen hun- 
dred fifty-one in the following manner. The amount of such assist- 
ance shall be proportioned to the amount expended by the state from 
regular appropriations made to the state teachers colleges and state 
colleges for teachers from the general fund-state purposes fund in 
direct support of the operating costs of such colleges, as determined 
by the state comptroller for the state fiscal year preceding the state 
fiscal year for which the state financial assistance is provided, in 
the ratio that the number of teaching positions filled by licensed 
teachers for one hundred ninety days or more in the public ele- 
mentary and secondary schools of the city of New York bears to the 
number of such teaching positions filled by licensed teachers for 
one hundred ninety days or more in the public elementary and 
secondary schools in the state outside of New York city for the last 
completed school year prior to the beginning of the state fiscal year 
for which the state financial assistance is provided. The numbers 
of such teaching positions filled may be obtained from the annual 
statistical reports transmitted to the education department by all 
the school districts of the state as certified by the commissioner of 
education, or from other sources. 

Such state assistance shall be furnished to the city of New York 
subject to terms and conditions to be prescribed by the state uni- 
versity trustees in relation to the scope of teacher training to be 
maintained in such colleges, approximate enrollments to be provided 
for, and the admission of students residing outside of the city of 
New York. 


§ 359. Annual report of the state university trustees. The 
trustees of the state university shall make, on or before January 
first of each year, an annual report of its activities and such 
recommendations as it may deem appropriate to the board of 
regents, the governor and the legislature. A copy of such report 
shall also be transmitted to the council of each state-operated 
institution. 
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§ 360. Separability. If any clause, sentence, subdivision, para- 
graph, section or part of this article be adjudged by any court 
of competent jurisdiction to be invalid, such judgment shall not 
affect, impair or invalidate the remainder thereof, but shall be 
confined in its operation to the clause, sentence, subdivision, para- 
graph, section or part thereof directly involved in the controversy 
in which said judgment shall have been rendered. 


§ 3861. Construction. The powers enumerated in this article 
shall be interpreted broadly to effectuate the purposes thereof and 
shall not be construed as a limitation of powers. 


ARTICLE 9 
ScHooL BUILDINGS AND SITES 


Section 401. Sites; designation and change. 

402. Sale of former schoolhouse or site. 

403. Application of proceeds of sale. 

404. Acquisition of real property. 

405. Conveyance of property to public corporations. 

406. Vesting of title of lands in certain cases. 

407. Application to certain districts. 

408. Plans and specifications of school buildings must be 
approved by commissioner of education. 

409. School building regulations in relation to health and 
safety. 

410. [Repealed. L. 1951, ch. 801.] 

411. [Repealed. L. 1951, ch. 801.] 

412. Condemnation of schoolhouse and erection of new 
schoolhouse in place thereof. 

413. Use of school buildings for examinations. 

414. Use of schoolhouse and grounds out of school hours. 

415. No schoolhouse shall be built on town line. 

416. School taxes and school bonds. 

417. Allocation of moneys by regents for extraordinary 
relief to school districts. 

418. Purchase and display of flag. 

419. Display of flags in assembly rooms. 

420. Rules and regulations. 


§ 401. Sites; designation and change. 1. The designation of 
a site by any school district meeting shall be by written resolution 
containing a description thereof by metes and bounds, and such 
resolutions must receive the assent of a majority of the qualified 
voters present and voting at said meeting, to be ascertained by 
taking and recording the ayes and noes, or by ballot. 


2. A board of education in a union free school district containing 
a population of five thousand or more may, without a vote of the 
qualified voters of said district, designate sites or additions thereto 
for schoolhouses or for any other school purpose. 
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3. No site of a schoolhouse shall be changed unless a majority of 
the legal voters present and voting at a district meeting shall adopt 
a resolution designating a new site and describing such site by 
metes and bounds. Such resolution shall be adopted either by ballot 
or by taking and recording the ayes and noes. 


§ 402. Sale of former schoolhouse or site. 1. Whenever the site 
of a schoolhouse shall have been changed, as herein provided, the 
inhabitants of a district entitled to vote, lawfully assembled at any 
district meeting, shall have power, by a majority of the votes 
of those present and voting, to direct the sale of the former site 
or lot, and the buildings thereon and appurtenances or any part 
thereof, at such price and upon such terms as they shall deem 
proper; and any deed duly executed by the trustees of such district, 
or a majority of them, in pursuance of such direction, shall be 
valid and effectual to pass all the estate or interest of such school 
district in the premises. 


2. Whenever the education of all the children of any school 
district shall have been provided outside the district for a period 
of two years, or more, pursuant to the provisions of article forty- 
one of this chapter, and the site of the schoolhouse or other grounds 
used for school purposes shall have been unused for a like period, 
the inhabitants of a district entitled to vote, shall have the power, 
by a majority of the votes of those present and voting, to determine 
that such site or grounds, and buildings thereon, are of no further 
use to the district and to direct the sale thereof, subject to the 
approval of the commissioner, at such price and upon such terms 
as they shall deem proper; and any deed duly executed by the 
trustees of such district, or a majority of them, in pursuance of 
such direction, shall be valid and effective to pass all the estate 
or interest of such school district in the premises. Prior to the sale 
of school buildings and site or grounds, as provided by this subdi- 
vision, the board of education or the trustees, having jurisdiction 
thereof, may lease such school buildings and site or grounds, or 
any part thereof, for residential purposes for periods not in excess 
of one year. Rentals therefor shall be in such amounts and payable 
at such times as the board shall determine. 


3. When a credit shall be directed to be given upon such sale 
for the consideration money, or any part thereof, the trustees are 
hereby authorized to take in their corporate name such security by 
bond and mortgage, or otherwise, for the payment thereof, as they 
shall deem best, and shall hold the same as a corporation, and 
account therefor to their successors in office and to the district, in 
the manner they are now required by law to account for moneys 
received by them; and the trustees of any such district and their 
successors may, in the name of their office, sue fur and recover the 
moneys due and unpaid upon any security so taken by them or their 
predecessors. 


§ 403. Application of proceeds of sale. All moneys arising 
from any sale made in pursuance of the last preceding section, shall 
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be applied to the expenses incurred in procuring a new site, and in 
removing or erecting thereon a schoolhouse, and improving and fur- 
nishing such site and building and their appurtenances, so far as 
such application shall be necessary; and the surplus, if any, shall 
be devoted to the purchase of school apparatus and the support of 
the school, as the voters of the district at any meeting shall direct. 


§ 404. Acquisition of real property. Real property may be 
acquired in any school district and in any city having less than 
seventy thousand inhabitants, for school purposes and for any other 
purpose for which such property may be acquired as provided in 
this chapter, as follows: 

1. By gift, grant, devise or purchase. 

2. By condemnation, if an agreement cannot be made with the 
owner for the purchase thereof. Such proceedings shall be insti- 
tuted and conducted by the trustee or board of education, in the 
name of the district under the provisions of the condemnation law. 

3. This section does not permit the acquisition by condemnation 
of less than the whole of a city or village lot with the erections and 
improvements thereon. 


§ 405. Conveyance of property to public corporations. In ad- 
dition to any other power conferred or possessed by virtue of any 
provisions of this chapter, the board of education, trustee or trustees 
of any school district may convey any school site or lot and the 
buildings thereon and appurtenances or any part thereof, provided 
that title to any such school property is in such board, trustee or 
trustees, and when no longer needed, either without consideration or 
for such consideration and upon terms and conditions as such board, 
trustee or trustees may determine to a public corporation, as defined 
in the general corporation law, provided that such real property is 
to be used by such corporation for the purposes of the corporation 
or for a public use. In any school district, except a city school dis- 
trict, such sale and conveyance shall be submitted to the voters of 
the district for approval at an annual or special district meeting in 
the same manner as is now provided by law for the submission of 
propositions. In any city of over one hundred twenty-five thousand 
population any sale or conveyance shall be subject to approval by 
the local governing body of such city. 


§ 406. Vesting of title of lands in certain cases. Boards of edu- 
cation in cities having less than seventy thousand inhabitants are 
hereby clothed with all the powers of trustees, and the title to any 
and all lands acquired in any city under the provisions of section 
four hundred four of this chapter shall vest in the board of educa- 
tion thereof, or such other corporate body as is by law vested with 
the title to the school lands in such city. But nothing herein con- 
tained shall be construed to limit or circumscribe the powers and 
duties heretofore lodged in such board of education by law. 


§ 407. Application to certain districts. The provision of sec- 
tion four hundred four of this article shall apply to union free 
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school districts and to districts organized under special laws; and 
the trustees of such districts and the boards of education organized 
under special laws shall be and are hereby clothed with all the 
powers vested in trustees in the three preceding sections. 


§ 408. Plans and specifications of school buildings must be 
approved by commissioner of education. 1. No schoolhouse shall 
hereafter be erected, repaired, enlarged or remodeled in any school 
district except in a city school district in a city having seventy thou- 
sand inhabitants or more, at an expense which shall exceed ten 
thousand dollars in the case of a city school district the territory 
of which is not enlarged by the formation of a central school dis- 
trict and thirty-five hundred dollars in the case of any other school 
district, until the plans and specifications thereof shall have been 
submitted to the commissioner of education and his approval en- 
dorsed thereon. Such plans and specifications shall show in detail 
the ventilation, heating and lighting of such buildings. 

2. The commissioner of education shall not approve the plans 
for the erection of any school building or addition thereto or 
remodeling thereof unless the same shall provide for heating, ven- 
tilation, lighting, sanitation and health, fire and accident protection 
adequate to maintain healthful, safe and comfortable conditions 
therein. 

3. The commissioner of education shall approve the plans and 
specifications, heretofore or hereafter submitted pursuant to this 
section, for the erection of any school building or addition thereto 
or remodeling thereof on the site or sites selected therefor pur- 
suant to this chapter, if such plans conform to the requirements 
and provisions of this chapter and the regulations of the commis- 
sioner adopted pursuant to this chapter in all other respects; 
provided, however, that the commissioner of education shall not 
approve the plans for the erection of any school building or addi- 
tion theretv unless the site has been selected with reasonable con- 
sideration of the following factors; its place in a comprehensive, 
long-term school building program; area required for outdoor edu- 
cational activities; educational adaptability, environment, accessi- 
bility ; soil conditions; initial and ultimate cost. 

4. No funds voted by a district meeting or other competent au- 
thority in any school district to which the provisions of subdivision 
one of this section are applicable, exceeding the amounts specified 
in such subdivision, shall be expended by the trustees or board of 
education until the commissioner of education shall certify that the 
plans and specifications for the same comply with the provisions of 
this section. 

5. In a city having a population of one million or more, all 
designing, draughting and inspecting necessary in connection with 
the construction, additions to, alterations and maintenance of 
schoolhouses shall be performed by a bureau established and main- 
tained for this purpose under the board of education. The work of 
this bureau shall be performed by civil service employees in the 
classified civil service under the direction of the superintendent of 
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school buildings, design and construction, except that repairs, bet- 
terment and maintenance of heating and ventilating plants and 
equipment, elevators and mechanical equipment shall remain un- 
der the direction of the superintendent of plant operation and 
maintenance. In a special case upon approval of the board of 
estimate, such designing, draughting or inspecting may be other- 
wise performed. 


§ 409. School building regulations in relation to health and 
safety. All school buildings of school districts other than city 
school districts of cities having seventy thousand inhabitants or 
more shall comply with such regulations as the commissioner of 
education shall adopt from time to time for the purpose of insuring 
the health and safety of pupils in relation to proper heating, light- 
ing, ventilation, sanitation and health, fire and accident protection. 


§ 410. [Repealed. DL. 1951, ch. 801.] 
§ 411. [Repealed. LD. 1951, ch. 801.| 


§ 412. Condemnation of schoolhouse and erection of new school- 
house in place thereof. 1. A district superintendent may make 
an order condemning a schoolhouse, if he finds upon examination 
that such schoolhouse is wholly unfit for use and not worth repair- 
ing. He shall deliver such order to a trustee of the district and 
transmit a copy thereof to the commissioner of education. He shall 
also state in such order the date on which it shall take effect and the 
sum which in his opinion will be necessary to erect a school build- 
ing suitable to the needs of the district. 


2. Immediately upon the receipt of said order, the trustees of 
such district shall call a special meeting of the voters of said district, 
to consider the question of building a new schoolhouse therein. 
Such meeting shall have power to determine the size of said school- 
house, the material to be used in its erection, and to vote a tax to 
build the same. But such meeting shall have no power to reduce 
the estimate made by the district superintendent aforesaid by more 
than twenty-five per centum of such estimate. 


3. And where no tax for building such schoolhouse shall have 
been voted by such district within thirty days from the time of 
holding the first meeting to consider the question, it shall be the 
duty of the trustees of such district to contract for the building of a 
schoolhouse capable of accommodating the children of the district, 
and to levy a tax to pay for the same, which tax shall not exceed the 
sum estimated as necessary by the district superintendent aforesaid, 
and which shall not be less than such estimated sum by more than 
twenty-five per centum thereof. But such estimated sum may be 
increased at any subsequent school meeting legally held in the 
district. 


§ 413. Use of school buildings for examinations. The use of a 
school building shall be granted for any examination. No charge 
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shall be made therefor, provided always that due and proper care 
shall be maintained and the school building be left in such condition 
as found in relation to cleanliness and neatness. 


§ 414. Use of schoolhouse and grounds out of school hours. 
Schoolhouses and the grounds connected therewith and all property 
belonging to the district shall be in the custody and under the 
control and supervision of the trustees or board of education of the 
district. The trustees or board of education may adopt reasonable 
regulations for the use of such schoolhouses, grounds or other prop- 
erty, when not in use for school purposes, for such other public 
purposes as are herein provided. Such regulations shall not conflict 
with the provisions of this chapter and shall conform to the pur- 
poses and intent of this section and shall be subject to review on 
appeal to the commissioner of education as provided by law. The 
trustees or board of education of each district may, subject to regu- 
lations adopted as above provided, permit the use of the schoolhouse 
and rooms therein, and the grounds and other property of the dis- 
trict, when not in use for school purposes, except as provided in 
subdivision seven hereof; for any of the following purposes: 

1. For the purpose of instruction in any branch of education, 
learning or the arts. 

2. For public library purposes, subject to the provisions of this 
chapter, or as stations of public libraries. 

3. For holding social, civic and recreational meetings and en- 
tertainments, and other uses pertaining to the welfare of the 
community; but such meetings, entertainment and uses shall be 
non-exclusive and shall be open to the general public. 

4. For meetings, entertainments and occasions where admission 
fees are charged, when the proceeds thereof are to be expended for 
an educational or charitable purpose; but such use shall not be 
permitted if such meetings, entertainments and occasions are under 
the exclusive control, and the said proceeds are to be applied for 
the benefit of a society, association or organization of a religious 
sect or denomination, or of a fraternal, secret or exclusive society 
or organization other than organizations of veterans of the military, 
naval or marine service of the United States and organizations of 
volunteer firemen. 

5. For polling places for holding primaries and elections and 
for the registration of voters and for holding political meetings. 
But no political meetings shall be permitted unless authorized by 
a vote of a district meeting, held as provided by law, or, in cities 
by the board of education thereof. Except in cities, it shall be the 
duty of the trustees or board of education to call a special meeting 
for such purpose upon the petition of at least ten per centum of 
the qualified electors of the district. Authority so granted shall 
continue until revoked in like manner and by the same body as 
granted. 

6. For civic forums and community centers. Upon the petition 
of at least twenty-five citizens residing within the district or city, 
the trustees or board of education in each school district or city 
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shall organize and conduct community centers for civic purposes, 
and civic forums in the several school districts and cities, to pro- 
mote and advance principles of Americanism among the residents 
of the state. The trustee or board of education in each school dis- 
trict or city, when organizing such community centers or civic 
forums, shall provide funds for the maintenance and support of 
such community centers and civic forums, and shall prescribe regu- 
lations for their conduct and supervision, provided that nothing 
herein contained shall prohibit the trustees of such school district 
or the board of education to prescribe and adopt rules and regula- 
tions to make such community centers or civic forums self-support- 
ing as far as practicable. Such community centers and civic forums 
shall be at all times under the control of the trustees or board of 
education in each school district or city, and shall be non-exclusive 
and open to the general public. 

7. For classes of instruction for mentally retarded minors oper- 
ated by a private organization approved by the commissioner of 
education, such use may be permitted when the school is in use 
for school purposes when in the opinion of the trustees or board of 
education such use shall not be disruptive of normal school opera- 
tions. Rent for the use of such facilities may be demanded by said 
trustees or board of education. 


Note: Provisions of Election Law Relating to Use of School Buildings 
(Election Law, § 66) 

3. A schoolhouse or other public building or any building exempt from 
taxation shall be designated, if the use of the same as a registration and 
polling place will not interfere with its customary use, and if it be so situ- 
ated as to be convenient to the voters residing in the election district. The 
expense, if any, incidental to its use under such designation shall be paid 
like the expense of other registration and polling places. Whenever a school 
or other public building is located in an election district and the registration 
and polling place of such district is not located in a school or other public 
building, a statement of the reason for not designating such building must 
be entered by the board charged with the duty of making such designations 
in its minutes or other record. [L. 1922, ch. 588, in effect April 12, 1922.] 


§ 415. No schoolhouse shall be built on town line. No school- 
house shall be built so as to stand on the division line of any two 
towns unless the commissioner of education approves such location. 


§ 416. School taxes and school bonds. 1. A majority of the 
voters of any school district, present and voting at any annual or 
special district meeting, duly convened, may authorize such acts 
and vote such taxes as they shall deem expedient for making addi- 
tions, alterations, repairs or improvements, to the sites or buildings 
belonging to the district, or for altering and equipping for library 
use any former schoolhouse belonging to the district, or for the 
- purchase of other sites or buildings, or for a change of sites, or 
for the purchase of land and buildings for agricultural, athletic, 
playground or social center purposes, or for the erection of new 
buildings, or for building a bus garage, or for buying apparatus, 
implements, or fixtures, or for paying the wages of teachers, and 


112 THE UNIVERSITY OF THE STATE OF NEW YORK 


the necessary expenses of the school, or for such other purpose 
relating to the support and welfare of the school as they may, by 
resolution, approve. 


2. On all propositions arising at said meetings involving the 
expenditure of money, or authorizing the levy of a tax in one sum 
or by installments, the vote thereon shall be by ballot, or ascer- 
tained by taking and recording the ayes and noes of such qualified 
voters attending and voting at such meetings; and they may direct 
the moneys so voted to be levied in one sum, or by installments, 
which shall be of such amounts and levied in such years as may 
be determined, within such limitations as may be fixed by the voters, 
by the trustees or board of education. No such tax shall be author- 
ized to be levied by installments as a condition precedent to the 
issuance of bonds or capital notes unless the notice of the meeting 
shall state that such tax will be proposed and the object or purpose 
thereof. Such notice shall comply with the requirements of section 
41.10 of the local finance law. 


3. No addition to or change of site or purchase of a new site 
or tax for the purchase of any new site or structure, or for grading 
or improving a school site, or for the purchase of an addition to 
the site of any schoolhouse, or for the purchase of lands and 
buildings for agricultural, athletic, playground or social center 
purposes, or for building any new schoolhouse or for the erection 
of an addition to any schoolhouse already built, or for the pay- 
ment or refunding of an outstanding bonded indebtedness, shall 
be voted at any such meeting in a union free school district unless a 
notice by the board of education stating that such tax will be pro- 
posed, and specifying the object thereof and the amount to be 
expended therefor, shall have been given in the manner provided 
herein for the notice of an annual meeting. In a common school 
district the notice of a special meeting to authorize any of the 
improvements enumerated in this section shall be given as pro- 
vided in section two thousand six. The board of education of a 
union free school district may determine that the vote upon any 
question to be submitted at a special meeting as provided in this 
section shall be by ballot, in which case it shall state in the notice 
of such special meeting the hours during which the polls shall 
be kept open. Printed ballots may be prepared by the board in 
advance of the meeting and the proposition or propositions called 
for in the notice of the meeting may be submitted in substantially 
the same manner as propositions to be voted upon at a general 
election. 


4, And whenever a tax for any of the objects hereinbefore 
specified shall be legally voted, the board of trustees or board of 
education shall make out their tax list, and attach their warrant 
thereto, in the manner provided in article seventy-one of this 
chapter, for the collection of school district taxes, and shall cause 
such taxes or such installments to be collected at such times as they 
shall become due. 
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5. No vote to raise money shall be rescinded, nor the amount 
thereof be reduced at any subsequent meeting, unless it be an 
adjourned meeting or a meeting called by regular and legal notice, 
which shall specify the proposed action, and at which the vote upon 
said proposed reduction or rescinding shall be taken by ballot or 
by taking and recording the ayes and noes of the qualified voters 
attending and voting thereat. 

6. The provisions of this section shall not apply to a city school 
district. 


§ 417. Allocation of moneys by regents for extraordinary relief 
to school districts. The regents may allocate moneys, out of any 
sums appropriated for such purpose, to school districts of the 
state for the repair, reconstruction or replacement of buildings or 
equipment from time to time damaged or destroyed by an act of 
God, against which insurance could not reasonably have been pro- 
vided, where in the light of all the facts the regents are satisfied 
that such aid is necessary to prevent an unreasonable burden on 
the taxpayers within such districts. 


§ 418. Purchase and display of flag. It shall be the duty of the 
school authorities of every public school in the several cities and 
school districts of the state to purchase a United States flag, flag- 
staff and the necessary appliances therefor, and to display such 
flae upon or near the public school building during school hours, 
and at such other times as such school authorities may direct. 


§ 419. Display of flags in assembly rooms. It shall be the duty 
of the school authority of every public school in the several cities 
and school districts of the state to purchase a sufficient number 
of United States flags and the necessary holders and appliances 
therefor for display in each assembly room of such school. The 
commissioner of education shall prescribe the size and material 
of such flags and the manner and place of their display. It shall 
be the duty of the teacher or other person in charge of each such 
assembly room to cause the flag assigned for use in such room to be 
displayed at all times in the manner prescribed. Wilful failure 
to comply with the provisions of this section shall be a misdemeanor. 


§ 420. Rules and regulations. The said school authorities shall 
establish rules and regulations for the proper custody, care and 
display of the flag, and when the weather will not permit it to be 
otherwise displayed, it shall be placed conspicuously in the prin- 
cipal room in the schoolhouse. 


ARTICLE 11 
STATE TEACHERS’ RETIREMENT SYSTEM FOR PUBLIC 


ScHOOL TEACHERS 


Section 501. Definitions. 
502. Retirement system. 
503. Membership of system. 
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504. Retirement board ; members; terms of office ; vacancies. 

505. Hlection of elected members of board. 

506. Board meetings; oaths of office; quorum; expenses. 

507. Officers of board; custody of funds. 

508. Investment of funds; interest; accounts; reports. 

509. Statements of teachers’ service; determination of 
service creditable; service certificates. 

510. Superannuation retirement. 

d11. Disability retirement. 

51l-a. Special service retirement. 

d11-b. Privilege of certain retired members to undertake 
public employment. 

512. Withdrawal and death benefits. 

518. Optional allowances. 

514. Benefits to participants in old retirement fund. 

015. Funds enumerated. 

516. Annuity savings fund; contributions and payments. 

517. Annuity reserve fund; pension accumulation fund. 

518. Pension reserve fund. 

519. Expense fund. 

520. Duties of employer. 

021. Collection of contributions. 

522. Transfer of contributions between retirement systems. 

023. State supervision. 

524. Exemption from taxation and execution. 

525. Protection against fraud. 

526. Merger of local teachers’ retirement and pension sys- 
tems with the state system. 


§ 501. Definitions. The following words and phrases used in 
this article shall have the following meanings unless a different 
meaning is plainly required by the context: 1. ‘‘Retirement sys- 
tem’’ shall mean the New York state teachers’ retirement system 
provided for in section five hundred two of this article. 


2. ‘‘Retirement board’’ shall mean the retirement board pro- 
vided by section five hundred four of this article. 


3. “‘Employer’’ shall mean the state of New York, the city, 
the village, school district board or trustee, or other agency of 
and within the state by which a teacher is paid. 


4. ‘‘Teacher’’ shall mean any regular teacher, special teacher, 
including any school librarian or physical training teacher, prin- 
cipal, vice-principal, supervisor, supervisory principal, director, 
superintendent, city superintendent, assistant city superintendent, 
district superintendent and other member of the teaching or pro- 
fessional staff of any class, public school, vocational school, truant 
reformatory school or parental school, and of any or all classes of 
schools within the state of New York, including schools on the 
Indian reservation, conducted under the order and superintendence 
of and wholly or partly at the expense of the New York state edu- 
cation department or of a duly elected board of education, board of 
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school directors or board of trustees of the state of any city or 
school district thereof, provided that no person shall be deemed a 
teacher within the meaning of this article who is not so employed 
for full time outside vacation periods. The word, ‘‘teacher,’’ shall 
also include any person employed in the state education department 
who at the time he entered such employment, or within one year 
prior thereto, was a teacher within the foregoing definition, or who 
is engaged in such department in the performance of duties pertain- 
ing to instructional services, but shall not include a person who is a 
teacher within the foregoing definition, who is not a member of this 
retirement system, and who elects to become a member of the 
New York state employees’ retirement system pursuant to para- 
graph five of subdivision e of section fifty-four of the civil service 
law upon his entry, on or after April first, nineteen hundred fifty, 
into his employment as such a teacher in a state-operated institu- 
tion or community college under the jurisdiction of the board of 
trustees of the state university, other than a state college for 
teachers or a state teachers college, or who is a teacher within the 
foregoing definition, and who elects to become a member of the 
New York city employees’ retirement system, upon his entry, on 
or after April first, nineteen hundred fifty-six, into his employment 
as such a teacher in a community college operated by the city of 
New York. In all cases of doubt, the retirement board shall deter- 
mine whether any person is a teacher as defined in this article. 
[See L. 1956, ch. 159; L. 1956, ch. 455.] 


dD. ““Present teacher’’ shall mean any teacher who was a teacher 
on or before the first day of August, nineteen hundred twenty- 
one, whose membership in the retirement system created by this 
article has been continuous and 

a. who became a member of the retirement system created by this 
act on or before the first day of May, nineteen hundred twenty-four, 
provided that any such teacher becoming a member after the estab- 
lishment of the system pay to the system on entrance the amount 
he would have contributed had he become a member as of the 
date of establishment; or 

b. who was a member of a local district pension system on or 
before the first day of August, nineteen hundred twenty-one, who 
continued thereafter to be a member until he, with the membership 
of such local district pension system, became a member of the retire- 
ment system created by this article. 


6. ‘‘New entrant’’ shall mean any teacher who is a member of 
the retirement system except a present teacher. 

7. ‘‘Contributor’’ shall mean any member of the retirement 
system who has an account in the annuity savings fund as provided 
by this article. 

8. ‘‘Beneficiary’’ shall mean any person in receipt of a retire- 
ment allowance or other benefit as provided by this article. 

9. ‘‘Regular interest’’ in the cases of teachers who last became 
members on or before the thirtieth day of June, nineteen hundred 
forty-eight, shall mean interest at four per centum per annum, 
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compounded annually, and in the cases of teachers who last became 
members on or after the first day of July, nineteen hundred forty- 
eight shall mean interest at three per centum per annum, com- 
pounded annually except if membership is renewed upon restoration 
to active service after retirement for disability, regular interest 
shall be credited at the rate allowed to the member at the time his 
retirement for disability last became effective. 

10. ‘‘ Accumulated contributions’’ shall mean the sum of all the 
amounts deducted from the compensation of a contributor, and 
credited to his individual account in the annuity savings fund 
together with regular interest thereon. 

11. ‘‘Final average salary’’ shall mean the average annual com- 
pensation earnable as a teacher during the five years of service 
immediately preceding his date of retirement, or it shall mean 
the average annual compensation earnable as a teacher during any 
five consecutive years of state service, said five years to be selected 
by the applicant prior to date of retirement. 

12. ‘‘Annuity’’ shall mean the annual payments for life derived 
from contributions made by contributor as provided in this article. 
All annuities shall be paid in equal monthly installments. 

18. ‘‘Pension’’ shall mean the annual payments for life derived 
from payments made by an employer as provided in this article. 
All pensions shall be paid in equal monthly installments. 

14. ‘‘Retirement allowance’’ shall mean the pension plus the 
annuity. 

15. ‘‘ Annuity reserve’’ shall mean the present value of all pay- 
ments to be made on account of any annuity, or benefit in lieu of 
any annuity, computed upon the basis of such mortality tables as 
shall be adopted by the retirement board with regular interest. 

16. ‘‘Pension reserve’’ shall mean the present value of all pay- 
ments to be made on account of any pension, or benefit in lieu of 
any pension, computed upon the basis of such mortality tables as 
shall be adopted by the retirement board with regular interest. 


17. ‘‘Retirement fund’’ shall mean the state teachers’ retirement 
fund for public school teachers of the state of New York as created 
by chapter one hundred forty of the laws of nineteen hundred ten, 
chapter four hundred forty-nine of the laws of nineteen hundred 
eleven, chapter forty-four of the laws of nineteen hundred fourteen, 
chapter one hundred three of the laws of nineteen hundred nineteen 
and chapter one hundred sixty-one of the laws of nineteen hundred 
twenty-three. 

18. ‘‘Local district pensions system’’ shall mean any teachers’ 
retirement system or other arrangement for the payment of pen- 
sions or annuities to teachers exclusive of the retirement fund, 
created in any city or school district of this state prior to the first 
day of August, nineteen hundred twenty-one. 

19. ‘‘Service’’ shall mean actual teaching or supervision by the 
teacher during regular school hours of the day. Leave of absence 
with pay granted by the employer may be considered service under 
regulations prescribed by the retirement board. In all such leaves 
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of absence the salary actually received shall be deemed to be the 
earnable compensation of such teacher within the meaning of this 
article. 


§ 502. Retirement system. 1. The “New York state teachers’ 
retirement system’’ is hereby continued. 


2. Such retirement system shall have the powers and privileges 
of a corporation, and under its corporate name all of its business 
shall be transacted, all funds invested, all warrants for money 
drawn and payments made, and all cash and securities and other 
property shall be held. 


§ 503. Membership of system. 1. The membership of the re- 
tirement system shall consist of the following: 

a. All teachers who were teachers on or before the first day of 
August, nineteen hundred twenty-one, who shall file with the retire- 
ment board applications for membership, except those specifically 
excluded under subdivision four of this section. 

b. All teachers who were not teachers on or before the first day 
of August, nineteen hundred twenty-one, except those specifically 
excluded under subdivision four of this section. 

2. The retirement board may, in its discretion, deny the right to 
become members to any class of teachers whose compensation is 
only partly paid by the employer or who are serving on a temporary 
or any other than a per annum basis, and it may also, in its discre- 
tion, make optional with members in any such class their individual 
entrance into membership. | 

3. The membership of any person in the retirement system shall 
cease if his service amounts to less than five years in any period of 
ten consecutive years, or upon the withdrawal by a contributor of 
his accumulated deductions as provided in this article, or upon 
retirement on a pension, or at death, except that the membership 
of a teacher, who has not withdrawn his contributions and who has 
not had sufficient service to be eligible for disability retirement, 
shall not be cancelled, provided the member shall prove to the 
satisfaction of the retirement board that absence from service was 
caused by personal illness constituting disability. 

4. Teachers who are members or who become members of a 
local district pension system maintained under the laws of the 
state from appropriations or contributions made wholly or partly 
by an employer shall be excluded from membership in this retire- 
ment system. 

5. A retired teacher receiving a superannuation retirement allow- 
ance who has been drawing such allowance for not less than six 
months may return to active service during a period of national 
emergency resulting from war, as proclaimed by the governor or 
designated by the retirement board in the absence of such procla- 
mation. Any such retired teacher returning to active service shall 
immediately notify the retirement board of his intention. He shall 
not become a contributor but shall continue as a beneficiary with 
the payments of his retirement allowance suspended during the 
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time he is in active service. If such teacher has not elected an 
optional benefit, the payments of his annuity so suspended shall 
be held in the annuity reserve fund at regular interest, and upon 
the resumption of his retirement allowance after again leaving 
the active service such accumulated amounts shall be applied to 
increase the annuity otherwise payable to him, or in the event of 
his death while in active service such accumulated amounts shall 
be paid to his estate or to such person as would have received his 
accumulated contributions had he died immediately prior to his 
retirement. If such teacher has elected an optional benefit and 
dies while in active service, the optional benefit in respect of his 
annuity shall be payable as if no annuity payments had been sus- 
pended, but the optional benefit in respect of his pension shall not 
be payable in excess of the proportion that the cost of such optional 
pension, when measured by the difference between his pension 
without optional modification and the optional pension, is currently 
covered by the amount of the annuity payments suspended while 
he is in active service, which difference shall be paid during the 
period of his active service from the annuity reserve fund to the 
fund from which his pension was payable. If, however, such full 
cost of the optional pension is greater than the suspended annuity 
payments, the teacher may elect upon returning to active service 
to pay the amount of such difference directly to the retirement 
system to be credited to the fund from which his pension was pay- 
able, and subject to such payments monthly in advance, or at such 
other intervals as may be agreed upon with the retirement board, 
the optional benefit in respect of the pension shall be payable in 
the event the teacher dies while in active service, as if no pension 
payments had been suspended. If the suspended annuity payments 
are greater than such full cost of the optional pension, the amount 
of such difference shall be held at regular interest in the annuity 
reserve fund, and upon the resumption of his retirement allowance 
after again leaving active service such accumulated amounts shall 
be applied to increase the annuity otherwise payable to him, or 
in the event of his death while in active service such accumulated 
amounts shall be paid to his estate or to the beneficiary nominated 
under the option. [Subd. 5 im effect until July 1, 1957; see L. 1956, 
ch. 26.] 


6. Credit for service in war after world war I, which shall mean 
military service during the period commencing the first day of 
July, nineteen hundred forty, and terminating the thirtieth day 
of June, nineteen hundred forty-seven, or during the period com- 
mencing the twenty-fifth day of June, nineteen hundred fifty, and 
terminating the twenty-seventh day of July, nineteen hundred 
fifty-three, or during both such periods, as a member of the armed 
forces of the United States, of any person who has been honorably 
discharged or released under honorable circumstances from such 
service and who was a teacher in the public schools of this state 
at the time of his entrance into the armed forces of the United 
States, provided no compensation was received under the pro- 
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visions of section two hundred forty-two of the military law, and 
who returned to public school teaching following discharge or com- 
pletion of advanced education provided under servicemen’s read- 
justment act of nineteen hundred forty-four, or who following such 
discharge or release entered into a service which would qualify him 
pursuant to section fifty-nine of the civil service law to transfer 
his membership in the New York state teachers’ retirement system, 
shall be provided as follows, any provisions of section two hundred 
forty-three of the military law to the contrary notwithstanding. 

(a) Service in war after world war I as defined in this sub- 
division shall be deemed to be service for all purposes of the retire- 
ment fund, provided claim for such service shall be filed by the 
member with the retirement board within two years following his 
return to active teaching service or the entry of the member into a 
service which would qualify him pursuant to section fifty-nine of 
the civil service law to transfer his membership to the New York 
city employees’ retirement system or to the New York state em- 
ployees’ retirement system or the fifteenth day of April, nineteen 
hundred forty-seven, whichever is later. 

(b) For the purposes of computing final average salary, compen- 
sation during any period of service in war after world war I shall be 
deemed to have been at the member’s rate of compensation in effect 
immediately prior to such period, or based on additional increments 
due him if he had continued teaching. 

(ec) Contributions paid by any member under the provisions of 
section two hundred forty-three of the military law shall be re- 
funded directly to the member and the corresponding contribution 
paid by the district shall also be returned directly to the district. 

(d) On the retirement of a member with credit for service in 
war after world war IJ as defined in this subdivision, there shall be 
transferred from the pension accumulation fund to the annuity 
reserve fund a sum equivalent to the contributions the member 
would have made to the annuity savings fund had he contributed 
during his period of service in war after world war I at the rate 
in effect immediately prior to such period, or on additional incre- 
ments due him if he had continued teaching, with interest to the 
date of retirement, which amounts shall be used to provide an 
annuity for him. 

(e) In addition to the contributions required of employers to 
the retirement system as otherwise provided, there shall be paid 
an additional contribution to the pension accumulation fund to 
cover the cost of the additional benefits covered by this subdivision. 
The additional contributions shall be collected by increasing the 
regular contributions of the employers in the same proportion as 
the liabilities of the pension accumulation fund are increased by 
the adoption of this subdivision. 


§ 504. Retirement board; members; terms of office; vacancies. 
1. The general administration and responsibility for the proper 
operation of the retirement system and for making effective the 
provisions of this article shall continue to be vested in a retire- 
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ment board. The retirement board shall from time to time estab- 
lish rules and regulations for the administration and transaction 
of its business and for the control of the funds created herein and 
shall perform such other functions as are required for the execution 
of the provisions of this article. 

2. The retirement board shall consist of seven members as 
follows: 

a. One member, who is not an employee of the state, who shall 
be an executive officer of a bank authorized to do business in this 
state, elected by the board of regents of The University of the 
State of New York to serve for a term of three years. 

b. Two administrative officers of the New York state school 
system, appointed by the commissioner of education, each to serve 
for a term of three years. Members of the present state teachers’ 
retirement fund board shall be deemed to be administrative officers 
of the New York state school system within the meaning of this © 
provision. 

ec. The comptroller of the state of New York or one member 
appointed by him who shall serve until his successor is appointed. 

d. Three members elected from among the members of the re- 
tirement system, each to serve for a term of three years. 

3. A vacancy occurring during the term of an appointed member 
shall be filled for the unexpired term by the appointment of a suc- 
cessor in the same manner as his predecessor. A vacancy occurring 
during a term in the case of an elected member shall be filled, until 
the next annual convention of delegates, by the commissioner of 
education and shall be filled for the unexpired term by the delegates 
at the next annual convention in addition to the regular election. 


§ 505. Election of elected members of board. An annual con- 
vention of the members of the retirement system shall be held at 
an hour set by the retirement board on the Monday immediately 
preceding Thanksgiving in the same city as the annual convention 
of the New York state teachers’ association, or in the absence of 
such convention, in the state education building at Albany, for the 
purpose of electing members of the retirement board of the retire- 
ment system. Said convention shall be composed of delegates se- 
lected as hereinafter provided from each territory constituting 
the jurisdiction of a district superintendent, of a village or city 
superintendent, which territory shall constitute a territorial unit 
of representation in the assembly of delegates. Said convention 
shall be called to order by a member of the retirement board desig- 
nated by said board, and shall organize by the election of a chair- 
man and a secretary. Each territorial unit shall be entitled to be 
represented in such convention by one delegate for each two hun- 
dred members of the retirement system in said unit and one dele- 
gate for any fraction over one hundred; provided, that each unit 
shall be entitled to at least one delegate. Said delegates shall be 
elected by the vote of a majority of the members of the retire- 
ment system voting at a meeting held for the purpose of electing 
such delegates. Said meeting for the election of delegates shall 
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be held at such convenient place as shall be selected by the super- 
intendent of the territory. Notice of the time and place of said 
meeting shall be issued by said superintendent at least ten days 
before the date of said meeting. Said meeting shall organize by 
the election of a chairman and secretary. Said secretary shall, 
within five days after said meeting, forward to the retirement 
board of the retirement system a certificate containing the names 
and addresses of the delegates elected to the annual convention, 
and shall furnish the delegates elected with a certificate of their 
election. In case of a vacancy in the delegation from any unit, the 
remaining delegates from such unit may fill such vacaney by ap- 
pointing a member in said unit, who shall possess the qualifica- 
tions hereinbefore prescribed for delegates to such convention. A 
majority of all of the delegates entitled to seats in said conven- 
tion shall constitute a quorum for the transaction of business. 


§ 506. Board meetings; oaths of office; quorum; expenses. 
1. The retirement board shall meet annually at Albany on the 
second Wednesday in January and shall have stated meetings at 
the same place at least once in each three months as determined 
by the regulations of the board. 

2. Each member of the retirement board shall, within ten days 
after his appointment or election, take the constitutional oath of 
office and cause the same to be filed in the office of the department 
of state. 

3. A majority of the members of the retirement board shall 
constitute a quorum for the transaction of any business. 

4. The members of the retirement board shall serve without 
compensation, but they shall be reimbursed from the expense fund 
for all actual necessary expenses and for any loss of salary or 
wages they may suffer through serving on the retirement board. 


§ 507. Officers of board; custody of funds. 1. The retirement 
board shall elect from its membership a president and vice- 
president, and shall have power to employ a secretary and to 
secure the services of such technical and administrative employees 
as may be necessary for the transaction of the business of the 
retirement system. The compensation of all persons engaged by 
the retirement board and all other expenses of the board neces- 
sary for the proper operation of the retirement system shall be 
paid at such rates and in such amounts as the retirement board 
shall approve. 

2. The counsel of the state education department shall be the 
legal adviser of the retirement board. 

3. The head of the division of the treasury in the department 
of taxation and finance shall be the custodian of the funds of the 
retirement system. Disbursements from the funds of the retirement 
system shall be made by the custodian or such person as may be 
authorized by him only upon warrants signed by a member of the 
retirement board, or an official thereof, authorized to do so by resolu- 
tion of the retirement board duly adopted at a meeting of the 
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board by a majority of its members; provided, however, that any 
person so authorized by the custodian to make disbursements from 
the funds of the retirement system, shall be required to give a 
bond in accordance with the provisions of subdivisions four of this 
section. 

4. The head of the division of the treasury in the department 
of taxation and finance shall give a separate and additional bond 
in such amount as may be fixed from time to time by the governor 
for the faithful performance of the duties of such head of the 
division of the treasury in the department of taxation and finance 
as custodian of the funds of the retirement system provided for 
herein. Such bond shall be approved by the same officer and filed 
in the same office as undertakings of other state officers. 

5. The custodian shall furnish annually to the retirement board 
a sworn statement of the amount of the funds in his custody 
belonging to the retirement system. 


§ 508. Investment of funds; interest; accounts; reports. 1. The 
members of the retirement board shall be the trustees of the sev- 
eral funds created by this article, and shall determine from time 
to time what part of the moneys belonging to the retirement system 
shall be invested. When such board shall determine upon the in- 
vestment of any moneys or upon the conversion or sale of any 
securities, it shall, by resolution duly adopted by a majority vote 
of the members of the board, direct the custodian to so invest the 
moneys or convert or sell the securities. Investments shall be made 
only in securities in which the trustees of a savings bank may 
invest the moneys deposited therein as provided by law. It shall 
be the duty of the custodian to collect the interest thereon as the 
same becomes due and payable and also the principal thereof and 
place the same when so collected to the credit of the retirement 
system. 

2. The retirement board shall annually allow regular interest 
on the mean amount for the preceding year in each of the funds 
created by this article, excepting the expense fund. The amount 
so allowed shall be payable to said funds and shall be annually 
credited thereto by the retirement board. All interest earned upon 
the entire amount of the funds belonging to the retirement system 
shall be used for this purpose, unless the amount so earned is in 
excess of the requirements, in which ease the excess amount shall 
be credited to the pension accumulation fund. Any deficiency in 
the amount required to cover the interest requirements of the funds, 
exclusive of the pension accumulation fund, shall be paid from the 
pension accumulation fund. 

3. Except as herein provided, no member nor employee of the 
retirement board shall have any interest direct or indirect in the 
gains or profits of any investment made by the board nor as such 
directly or indirectly receive any pay or emolument for his services. 
And no member nor employee of the said board directly or indi- 
rectly, for himself or as an agent or partner of others, nor a cor- 
poration of which he is an officer, stockholder or member, shall 
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borrow any of its funds or deposits or in any manner use the same 
except to make such current and necessary payments as are author- 
ized by the board; nor shall any member or employee of said board 
become an endorser or surety or become in any manner an obligor 
for moneys loaned by or borrowed of the board. 


4. The retirement board shall provide for maintenance of an 
individual account with each member showing the amount of the 
member’s contributions and the interest accumulations thereon. 
It shall collect and keep in convenient form such data as shall be 
necessary for the preparation of the required mortality and service 
tables, and for the compilation of such other information as shall 
be required for the actuarial valuation of the assets and liabilities 
of the various funds created by this article. Upon the basis of the 
mortality and service experience of the members and beneficiaries 
of the system, the retirement board from time to time shall adopt 
the tables to be used for valuation purposes and for determining the 
amount of annuities to be allowed on the basis of the contributions 
of members. 

5. At such times as the retirement board may deem it neces- 
sary and at least once each quinquennial period, the retirement 
board shall have prepared by a competent actuary familiar with 
retirement systems, a report showing a complete valuation of the 
present and prospective assets and liabilities of the various funds 
ereated by this article with the exception of the expense fund. 
The actuary shall make an investigation of the mortality and service 
experience of the members of the retirement system and shall report 
fully upon its conditions with such recommendations as he shall 
deem advisable for the information of the retirement board in the 
proper operation of the retirement system. 

6. The records of the retirement board shall be open to public 
inspection. 

7. The retirement board shall publish annually a report showing 
the condition of the various funds created by this article, certifying 
to the accumulated cash and securities of the funds and giving an 
account of the operation of the system. 

8. The retirement system may use a part of its funds, not 
exceeding five per centum of its net assets, (1) for purchasing or 
leasing of land in the city of Albany and the construction thereon 
of a suitable office building or buildings for the transaction of the 
business of the retirement system and (2) for purchasing or leasing 
of land in the city of Albany and the construction thereon of a 
suitable office building or buildings for purposes of lease or sale 
to the state. 

The retirement system from time to time may lease to any public 
agency any portion of a building constructed for the transaction 
of its business which may not be required for such purpose, upon 
such terms and conditions as shall be deemed to be for the best 
interest of the retirement system. 

Real property of the retirement system acquired or constructed 
pursuant to this subdivision shall be exempted from taxation. 
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§ 509. Statements of teachers’ service; determination of service 
creditable; service certificates. 1. Under such rules and regula- 
tions as the retirement board shall adopt, each present teacher shall 
file a detailed statement of all service as a teacher and service in a 
similar capacity in other states rendered by him prior to the first 
day of August, nineteen hundred twenty-one, for which he claims 
credit, and of such other facts as the retirement board may require 
for the proper operation of the retirement system. 


2. Each new entrant shall file a detailed statement of service 
as a teacher and service in a similar capacity in other states ren- 
dered by him prior to so becoming a member together with a state- 
ment as to the number of years on account of which he desires to 
contribute and as to such other facts as the retirement board may 
require for the proper operation of the system. 

3. The retirement board shall fix and determine by appropriate 
rules and regulations how much service in any year is the equiva- 
lent of a year of service, but in computing such service or in com- 
puting average compensation, it shall credit no period of more 
than a month’s duration, during which a member was absent with- 
out pay, nor shall more than one year of service be credited for all 
Service in any calendar year. 

4. Subject to the above restrictions and to such other rules and 
regulations as the retirement board shall adopt, said board shall 
verify as soon as practicable the statement of service submitted. 

5. Upon verification of the statement of service submitted, the 
retirement board shall issue to the member a prior service certificate 
certifying to the aggregate length of such prior service as a teacher 
and to the aggregate length of such service in a similar capacity 
outside of the state. In such prior service certificate, a present 
teacher shall be credited up to the nearest number of years and 
months with all service as a teacher prior to August first, nineteen 
hundred twenty-one, and with all service not exceeding ten years 
in a similar capacity in other states. In such prior service certifi- 
cate, a new entrant shall be credited in full up to the nearest 
number of years and months with all service as a teacher not ex- 
ceeding ten years, rendered before becoming a member and with 
such service in a Similar capacity outside of New York state for 
which he desires to contribute, provided the amount of such service 
credited together with the service credited him as a teacher shall 
not exceed ten years. 

6. So long as membership continues, a prior service certificate 
shall be final and conclusive for retirement purposes as to such 
service unless thereafter modified by the retirement board upon 
application made by the member within one year after the date of 
issuance or modification of a prior service certificate or upon the 
discovery by the retirement board of an error or fraud. When 
membership ceases, such certificate shall be void. Should member- 
ship be resumed by the teacher, such teacher shall enter the system 
as a new entrant, except as provided by subdivision five of section 
five hundred eleven of this article. 
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7. At retirement, the total state service credited a member shall 
consist of the service as a teacher rendered by him since he last 
became a member, and, if he has a prior service certificate which is 
in full force and effect, the service as a teacher certified on such 
certificate. The total service credited a member shall consist of the 
service rendered by him as a teacher since he last became a member 
and, if he has a prior service certificate which is in full force and 
effect, for all service certified on such certificate. 


8. a. Notwithstanding anything to the contrary in this article, 
any member of the retirement system who is credited with at least 
fifteen years of teaching service rendered in the state and who has 
uncredited prior service may claim uncredited service pursuant to 
this subdivision by paying to the retirement board four per centum 
of the salaries earned for the years claimed, except that such pay- 
ments shall not be required with respect to any part of such 
uncredited service rendered before the first day of August, nineteen 
hundred twenty-one, in the cases of those members who would be 
reclassified as ‘‘present teachers’’ as provided in paragraph b, of 
this subdivision. The amount due, if any, for such service shall be 
deposited with the retirement board accompanied by a duly exe- 
cuted application for superannuation retirement in accordance with 
the requirements of section five hundred ten of this article. The 
retirement board, upon verification of the claim and payment made, 
shall retire such member on the date stated in the application, 
which shall not be less than thirty days nor more than sixty days 
following receipt of such application. 

b. A member of the retirement system who applies for super- 
annuation retirement under the provisions of this subdivision shall 
be reclassified as a ‘‘present teacher’’ and shall be credited with 
all state teaching service rendered before the first day of August, 
nineteen hundred twenty-one, provided he was a teacher on or 
before the first day of August, nineteen hundred twenty-one, and 
provided that he is credited with at least fifteen years of teaching 
service rendered in the state and has not ceased teaching for a 
period in excess of five years in any period of ten consecutive years 
since the first day of August, nineteen hundred twenty-one, and 
provided that his membership has been continuous sinee first join- 
ing the system and that he would have been entitled to the status 
of ‘‘present teacher’’ and to the credit for service rendered prior 
to the first day of August, nineteen hundred twenty-one, had he 
applied for membership and claimed such credit at the time he was 
given the privilege so to do. Any such member who, when he 
joined the retirement system, claimed and paid for service rendered 
prior to the first day of August, nineteen hundred twenty-one, 
shall, upon being reclassified as a ‘‘present teacher’’, have the 
amount so paid applied on the payment for uncredited service 
rendered on and after the first day of August, nineteen hundred 
twenty-one, and the balance if any, shall be refunded to the member. 


ce. After the member retires, the next ensuing contribution of 
the employers, collected in the manner provided in subdivision two 
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of section five hundred twenty-one, shall be increased by the lump 
sum actuarial cost to the employers attributable to such prior 
service credit as is granted to members who retire under the pro- 
visions of this subdivision, computed on the basis of the mortality 
tables and interest rate applicable to members at the time of retire- 
ment. The proper funds shall be credited with the amount of such 
contributions, and such amount of pension shall be charged to the 
amount so collected. 


§ 510. Superannuation retirement. 1. Retirement upon a 
superannuation allowance shall be made under the following con- 
ditions: 

a. A member who is a present teacher and who has completed 
twenty-five years of total service and who has attained the age of 
sixty years or over while in service, or a member who is a new 
entrant who has completed twenty-five years of total state service 
and who has attained the age of sixty years or over while in 
Service, or any member who has completed thirty-five years of 
total service shall be retired, if he files with the retirement board 
a statement duly attested setting forth at what time not less than 
thirty days nor more than sixty days subsequent to the execution 
and filing thereof he desires such retirement. 

b. Any member who has attained age seventy may be retired 
at his own request or at the request of his employer if he or 
his employer files with the retirement board a statement duly 
attested setting forth at what time subsequent to the execution 
and filing thereof retirement is desired, and if throughout the year 
immediately preceding the filing of such statement he shall have 
been in service as a teacher in this state. The retirement board 
shall retire said member as of the date so specified or as of such 
other time within thirty days thereafter as the retirement board 
may find advisable. 

2. Upon superannuation retirement a member shall receive a 
superannuation retirement allowance which shall consist of: 

a. An annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement, and 

b. A pension of one quarter (1/4) of his final average salary or 
if his total service is less than twenty-five years, a pension of one 
one-hundredth (1/100) of his final average salary multiplied by 
the number of years of total service, and 

ce. If the member has attained age sixty at the time of retirement, | 
a further pension of one one-hundred fortieth (1/140) of his final 
average salary multiplied by the number of years of total state 
service in excess of thirty-five years, and 

d. If the member be a present teacher, a further pension of 
one one-hundred fortieth (1/140) of his final average salary multi- 
plied by the number of years of total service certified on his prior 
service certificate, and 

e. If the member has contributed pursuant to paragraph ec of 
subdivision three of section five hundred sixteen, a further pension 
of one one-hundred twentieth (1/120) of his final average salary for 
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each year of total service in excess of twenty-five years but not in 
excess of thirty-five years, nor in excess of the number of years for 
which credit is allowed under paragraph d of subdivision three of 
section five hundred sixteen, and 

f. A further pension, of such amount as shall be required to 
bring the total retirement allowance of members with twenty-five 
or more years of state service up to four hundred dollars per 
annum, and 

g. The provision of paragraph (c) of subdivision two of this 
section shall apply only to members retiring on and after the date 
on which paragraph (c) of subdivision two of this section becomes 
operative and prior to July first, nineteen hundred sixty. 


§ 511. Disability retirement. 1. Retirement on account of dis- 
ability shall be made under the following conditions: A member 
who has completed at least fifteen years of total state service or 
a member who is a present teacher and who has completed twenty 
years of service, the last ten of which were state service, may 
be retired on account of disability either upon the application 
of his employer or upon his own application or that of a person 
acting in his behalf, if the retirement board, after a medical 
examination of said member, made at the place of his residence 
within the state or other place mutually agreed upon, by a physician 
or physicians designated by said board shall determine upon the 
basis of a report submitted by said physician or physicians that 
the said member is physically or mentally incapacitated for the 
performance of duty, that he was incapacitated at the time he 
ceased teaching and that said member ought to be retired. 

2. On retirement for disability, a member shall receive a super- 
annuation retirement allowance, if his state service is twenty- 
five or more years and he has attained age sixty or if his total 
service is thirty-five or more years; otherwise, he shall receive a 
disability retirement allowance which shall consist of: 

a. An annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement; and 

b. A pension of one-fifth (1/5) of his final average salary, with 
the exception that in no case shall the rate of such pension exceed 
four-fifths (4/5) of the rate of pension to which he might have 
been entitled had retirement been deferred until the age of seventy 
as provided under paragraph b of subdivision one of section five 
hundred ten; and 

ce. If he be a present teacher, a further pension of one one- 
hundred fortieth (1/140) of his final average salary multiplied by 
the number of years of total service certified on his prior service 
certificate, and 

d. If the member has contributed pursuant to paragraph e, of 
subdivision three of section five hundred sixteen, a pensicn, in lieu 
of the pension provided under paragraph b of subdivision two of 
this section, of nine-tenths (9/10) of one one-hundredth (1/100) of 
his final average salary multiplied by the number of years of total 
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service not in excess of twenty-five years, but not less than twenty 
(20) per centum of his final average salary, plus nine-tenths (9/10) 
of one one-hundred twentieth (1/120) of his final average salary 
multiplied by the number of years of total service in excess of 
twenty-five years but not in excess of thirty-five years, nor in excess 
of the number of years for which credit is allowed under para- 
graph d of subdivision three of section five hundred sixteen. 


3. Once each year during the first five years following the 
retirement of the teacher on a disability allowance the retirement 
board may, and upon his application, shall, require any disability 
beneficiary to undergo medical examination by a physician or 
physicians designated by the retirement board, said examination 
to be made at the place of residence of said beneficiary or other 
place mutually agreed upon. Should any disability beneficiary 
refuse to submit to a medical examination, his retirement allow- 
ance shall be discontinued until his withdrawal of such refusal, 
and should such refusal continue for one year, all his rights in 
and to his pension shall be forfeited. 


4. Should the physician or physicians designated by the retire- 
ment board report and certify to the retirement board that such 
disability beneficiary is engaged in or is able to engage in a gainful 
occupation paying more than the difference between his retirement 
allowance and his final average salary, and should the retirement 
board concur in such report, then the amount of his pension shall 
be reduced to an amount which, when added to the amount earn- 
able by him, together with his annuity shall equal the amount of 
his final average salary. Should his earning capacity be later 
changed, then the amount of his pension may be further altered; 
provided that the new pension shall not exceed the amount of 
the pension originally granted nor an amount which when added 
to the amount earned by the beneficiary, together with his annuity 
equals the amount of his final average salary. A beneficiary restored 
to active service at a salary less than the final average salary or 
upon the basis of which he was retired shall not become a member 
of the retirement system while receiving a reduced pension. Not- 
withstanding any other provision of this article, until July first, 
nineteen hundred fifty-seven, the term ‘‘final average salary’’ as 
used in this subdivision four, shall mean either ‘‘final average 
salary’’ as defined by subdivision eleven of section five hundred 
one, or the maximum salary or compensation which the retired 
member currently would be receiving in the position from which 
he was last retired for disability, if he had not been so retired, 
whichever is greater, provided, however, that if the position from 
which he was so retired has been abolished, the retirement board, 
upon the basis of salary or compensation currently paid by the 
retired member’s last employer to persons in similar or com- 
parable position, shall determine, for the purposes of this subdivi- 
sion four, the maximum amount of salary or compensation which 
such retired member currently would be receiving in such position. 
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5. Should a disability beneficiary be restored to active service at 
a salary as great as his final average salary, his retirement allow- 
ance shall cease, and he shall again become a member of the 
retirement system, and his annuity reserve shall be transferred 
from the annuity reserve fund to the annuity savings fund and 
credited to his individual account as a part of his accumulated 
contributions in the latter fund, and he shall contribute to the 
said fund thereafter in the same manner and at the same rate 
as he paid prior to his disability. His prior service certificate on 
the basis of which his service was computed at the time of his 
retirement shall be renewed and shall again be in full force and 
effect, and in addition, upon his subsequent retirement, he shall 
be credited with all his service as a member subsequent to the period 
covered by his prior service certificate. 


§ 51l-a. Special service retirement. 1. Retirement upon a spe- 
cial service retirement allowance shall be made under the following 
conditions: Any member, by written notice duly acknowledged and 
filed with the retirement board before the first day of July, nine- 
teen hundred fifty-five, or within one year after he last became a 
member, whichever is later, may elect to contribute pursuant to 
this section on the basis of retirement at an age within five years 
of the age when he would be eligible for superannuation retirement 
aS provided under subdivision one of section five hundred ten, 
but not before age fifty-five. After such election the rate of deduc- 
tion from the earnable compensation of the contributor shall be six 
and one-half per centum if his normal rate as provided under 
section five hundred sixteen is four per centum, and shall be eight 
per centum if such normal rate is five per centum. Where a member 
elects to contribute pursuant to this section, contributions at such 
higher rate shall be made from the first day of July, nineteen 
hundred fifty-five, or from the first day of the month following 
the expiration of thirty days subsequent to the filing of his election, 
whichever is later. If, at the time of retirement, the member’s 
accumulated contributions are insufficient to provide an annuity 
equal to the pension provided under paragraph b of subdivision 
four of this section, he shall have the privilege of paying into the 
retirement system by a single payment the amount required in 
addition to his accumulated contributions to provide an annuity 
equal to said pension. 


2. One year or more after the filing thereof, a member may 
withdraw his election to contribute pursuant to this section on the 
basis of special service retirement. Such withdrawal shall be by 
written notice duly acknowledged and filed with the retirement 
board. Such member thereafter shall contribute on the basis of his 
rate of normal contribution. Such member, upon application at any 
time prior to retirement and with the approval of the retirement 
board, shall be entitled to a refund of the amount of his contribu- 
tions and regular interest thereon, which is in excess of the amount 
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of the accumulated contributions which he would then have to 
his credit had he been contributing on the basis of his rate of 
normal contribution. 


3. Any member electing to contribute towards a special service 
retirement allowance under the provisions of this section, who has 
attained age fifty-five or over while in service shall be eligible to 
retire at any time within five years before the date he would be 
eligible for superannuation retirement as provided under subdi- 
vision one of section five hundred ten, if he files with the retirement 
board a statement duly attested setting forth at what time not less 
than thirty days nor more than sixty days subsequent to the execu- 
tion and filing thereof he desires such retirement. 


4. Upon special service retirement, a member shall receive a 
special service retirement allowance which shall consist of: 

a. An annuity which shall be the actuarial equivalent of his 
accumulated contributions at the time of his retirement, and 

b. A pension of one quarter of his final average salary or if 
his total service is less than twenty-five years, a pension of one 
one-hundredth of his final average salary multiplied by the number 
of years of total service, and 

e. If the member be a present teacher, a further pension of one 
one-hundred fortieth of his final average salary multiplied by the 
number of years of total service certified on his prior service 
certificate, and 

d. If the member has contributed pursuant to paragraph ¢ of 
subdivision three of section five hundred sixteen, a further pension 
of one one-hundred twentieth (1/120) of his final average salary 
multiplied by the number of years of total service in excess of 
twenty-five years but not in excess of thirty-five years, nor in excess 
of the number of years for which credit is allowed under paragraph 
d of subdivision three of section five hundred sixteen. 


§ 511-b. Privilege of certain retired members to undertake 
public employment. 1. Notwithstanding the provisions of section 
thirty-two of the civil service law or any other inconsistent pro- 
vision of law, a retired member who is receiving a retirement 
allowance pursuant to section five hundred ten or section five 
hundred eleven-a of this article may accept employment, other 
than employment with a school district as a substitute teacher, and 
receive compensation therefor in an amount not in excess of one 
thousand dollars in any calendar year without loss or suspension 
of his retirement allowance, provided : 

(a) His retirement allowance, computed without optional modi- 
fication, does not exceed twenty-five hundred dollars per year, and 

(b) He immediately notifies the retirement board of his intention 
to receive such compensation pursuant to this subdivision. 


2. Notwithstanding the provisions of section thirty-two of the 
civil service law or any other inconsistent provision of law, a retired 
member who is receiving a retirement allowance pursuant to section 
five hundred ten or section five hundred eleven-a of this article, may 
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accept employment with a school district as a substitute teacher or 
in the adult education program of any school district and receive 
compensation therefor in an amount not in excess of eighteen hun- 
dred dollars in any calendar year without loss or suspension of his 
retirement allowance, provided he immediately notifies the retire- 
ment board of his intention to receive such compensation pursuant 
to this subdivision. 


3. The provisions of this section shall not affect the provisions 
of subdivision five of section five hundred three of this article. 


4. The privilege granted by the provisions of this sections, as 
hereby amended, shall commence with the calendar year nineteen 
hundred fifty-three and shall continue in force and effect only until 
July first, nineteen hundred fifty-seven. 


§ 512. Withdrawal and death benefits. Benefits upon with- 
drawal and death shall be payable as follows: 

a. A member who withdraws from service or ceases to be a 
teacher for any cause other than death or retirement shall be paid 
on demand the accumulated contributions standing to the credit 
of his individual account in the annuity savings fund. 

b. 1. Should a contributor die before retirement, his accumulated 
contributions shall be paid to his estate or to such person as he shall 
have nominated to receive such benefit. In the event such designated 
beneficiary does not survive him, or if he shall not have so designated 
a beneficiary, such benefit shall be payable to the deceased member’s 
estate or as provided in section one hundred three-a of the decedent 
estate law. Such nomination must be by written designation duly 
executed and filed with the retirement board. 


2. In addition to the return of accumulated contributions, a death 
benefit also shall be payable upon the death of a member who died 
before the effective date of his retirement, and was in service upon 
which his membership was based when he died or was on the payroll 
in such service and paid within a period of twelve months prior to 
his death and had not been otherwise gainfully employed since he 
ceased to be on such payroll; provided, he had credit for one or more 
years of service while actually a member. The amount of the death 
benefit shall be computed by multiplying one-twelfth of the com- 
pensation earnable by such member during his last twelve months 
of service while a member by the number of years, not to exceed six, 
of his total credit for service as a teacher in this state. The death 
benefit shall be paid to such person as he shall have nominated to 
receive such benefit. In the event such designated beneficiary does 
not survive him, or if he shall not have so designated a beneficiary, 
such benefit shall be payable to the deceased member’s estate or as 
provided in section one hundred three-a of the decedent state law. 
Such nomination must be by written designation duly executed and 
filed with the retirement board. The provisions of this paragraph 
two of subdivision b of this section shall apply only to deaths 
occurring on and after July first, nineteen hundred fifty-four and 
prior to July first, nineteen hundred fifty-nine. 
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ce. The member or, within ninety days after his death, the person 
nominated by him to receive any benefit payable on his account, 
may file with the retirement board a written designation, duly 
executed, providing that such benefit shall be paid in the form 
of an annuity to the person so nominated. Such annuity shall be 
determined as the actuarial equivalent of the benefit otherwise 
payable, on the basis of the interest rate and the mortality tables 
adopted by the retirement board for use in the calculations of 
such annuities. Such annuity shall be payable throughout the life 
of the person so nominated, with no payments at his death unless 
the member or, within nineteen days after his death, the person 
nominated by him to receive his benefit, shall elect to have the 
actuarial equivalent of such annuity paid in the form of a reduced 
annuity payable for life with the provision that if the person so 
nominated should die before the annuity payments received by 
him are equal to such actuarial equivalent, the balance thereof 
shall be paid in a lump sum to such beneficiary’s estate or to such 
person as such member or his nominee shall have designated. Such 
designation of a beneficiary to receive such benefit may be made 
or changed at any time by the person who made it. Such election 
or change shall be made by written designation duly executed and 
filed with the retirement board. Notwithstanding the foregoing 
provisions, the retirement board reserves the right to pay any 
benefit in the form of a lump sum payment if the annuity deter- 
mined as the actuarial equivalent of the benefit otherwise payable 
is less than ten dollars per month. 


§ 513. Optional allowances. 1. With the exception that no elec- 
tion of an optional benefit shall become effective in case a member 
dies within thirty days after the filing of an application for a retire- 
ment allowance, until the first payment on account of any benefit 
becomes normally due, any member, at the time of his retirement, 
may elect to receive his benefits in a retirement allowance payable 
throughout life or he may on retirement elect to receive the actuarial 
equivalent at that time of his retirement allowance in a lesser retire- 
ment allowance, payable throughout life with the provision that: 

Option 1. If he dies before he has received in payments the pres- 
ent value of his retirement allowance as it was at the time of his 
retirement, the balance shall be paid to his legal representatives or 
to such person as he shall nominate by written designation duly 
acknowledged and filed with the retirement board. 

Option 2. Upon his death, his retirement allowance shall be con- 
tinued through the life of and paid to such person as he shall nomi- 
nate by written designation duly acknowledged and filed with the 
retirement board at the time of his retirement. 

Option 3. Upon his death, one-half of his retirement allowance 
shall be continued throughout the life of and paid to such person as 
he shall nominate by written designation duly acknowledged and 
filed with the retirement board at the time of his retirement. 

Option 4. Some other benefit or benefits shall be paid either to 
the member or to such person or persons as he shall nominate, pro- 
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vided such other benefit or benefits, together with the lesser retire- 
ment allowance, shall be certified by the actuary to be of equivalent 
actuarial value to his retirement allowance and shall be approved 
by the retirement board. 


2. If any retired member who has not elected an optional benefit, 
or who has elected a benefit under Option 4 providing for the 
payment at death of the amount, if any, by which his accumu- 
lated contributions at the time of his retirement exceed the aggre- 
gate amount of his annuity payments, dies within thirty days after 
the date his retirement becomes effective, notwithstanding any 
other provisions of this law to the contrary, benefits shall be paid 
in accordance with subdivision (b) or (c) of section five hun- 
dred twelve, except that the amount of his accumulated contribu- 
tions payable under paragraph (1) of said subdivision (b) shall 
be reduced by any annuity payments received by him prior to 
his death and the benefit payable under paragraph (2) of said 
subdivision (b) shall be reduced by any pension payments re- 
ceived by him prior to his death. The amounts payable shall be 
paid to the beneficiary or beneficiaries entitled thereto as provided 
under section five hundred twelve, except that if the member has 
elected Option 4, as provided above, the beneficiary nominated 
under such Option 4 shall be substituted for any beneficiary pre- 
viously nominated and all amounts payable shall be paid to the 
beneficiary nominated under section Option 4. 


3. The provisions of subdivision two of this section shall apply 
only to deaths occurring after the date on which said subdivision 
two becomes operative and prior to July first, nineteen hundred 
sixty. 


§ 514. Benefits to participants in old retirement fund. All 
annuities of annuitants on the rolls of the retirement fund on the 
thirty-first day of July, nineteen hundred twenty-one, shall be paid 
thereafter from the pension accumulation fund created by this 
article. The amount of the annuity of any annuitant on the rolls 
of such retirement fund, at such time, who retired on a full annuity 
shall be not less than one-half of his final average salary, and not 
less than four hundred dollars per annum; nor shall the allowance 
of any annuitant on such roll retired from disability be less than a 
proportionate amount of such minima based on the annuitant’s 
years of service. 


§ 515. Funds enumerated. The funds created are: 
The annuity savings fund. 

The annuity reserve fund. 

The pension accumulation fund. 

The pension reserve fund. 

e. The expense fund. 


ple ee 


§ 516. Annuity savings fund; contributions and payments. The 
annuity saving fund shall be the fund in which shall be accumu- 
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lated the deductions made from the compensation of contributors. 
Contributions to and payments from the annuity savings fund shall 
be made in the following manner: 


1. Kach emp!oyer shall deduct from the compensation of each 
contributor on each and every payroll of such contributor for each 
and every payroll period subsequent to the date upon which such 
contributor became a member an amount equal to four per centum 
of such contributor’s earnable compensation in the eases of teachers 
who last became members on or before the thirtieth day of June, 
nineteen hundred forty-eight and five per centum of earnable com- 
pensation in the eases of teachers who last became members on or 
after the first day of July, nineteen hundred forty-eight except if 
membership is renewed upon restoration to active service after 
retirement for disability, regular interest shall be credited at the 
rate allowed to the member at the time his retirement for disability 
last became effective. But no employer shall make any deduction 
for annuity purposes from the compensation of a member who has 
completed at least thirty-five years of total service, or who has at- 
tained the age of sixty and completed at least twenty-five years of 
total state service, if such member elects not to contribute. 


2. In determining the amount earnable by a contributor in a 
payroll period, the retirement board may consider the rate of 
compensation payable to such member on the first day of the 
payroll period as continuing throughout such payroll period, and 
it may omit deductions from compensation for any period less 
than a full payroll period if a teacher was not a contributor on 
the first day of the payroll period, and to facilitate the making of 
deductions, it may modify the deduction required of any contribu- 
tor by such an amount as shall not exceed one-tenth of one per 
centum of the compensation upon the basis of which said deduction 
is to be made. 


3. In addition to the deductions from compensation hereinbefore 
required, any contributor may redeposit in the annuity savings 
fund by a single payment an amount equal to the total amount 
which he withdrew therefrom as provided in this article, or he may 
deposit therein by a single payment an amount computed to be 
sufficient, together with the retirement allowance otherwise pro- 
vided to provide for him a total retirement allowance of one-half 
of his final average salary upon superannuation retirement, or any 
member or annuitant may deposit therein by a single payment an 
amount permitted so to be deposited by the retirement board for 
the purpose of purchasing additional annuity, provided that no 
such member or annuitant shall be permitted to purchase a total 
additional annuity thereby in excess of one-half his final average 
salary; such additional annuity shall afford the usual optional 
privileges. Such additional amounts so deposited shall become a 
part of his accumulated contributions. 

b. Notwithstanding anything to the contrary in this article, in 
addition to the deposits hereinbefore permitted by this subdivision, 
any contributor to this system, who is actually on the payroll of 


EDUCATION LAW 135 


a school district or the state, may, during the period commencing 
July first, nineteen hundred forty-eight, and ending June thirtieth, 
nineteen hundred fifty-eight, for the purpose of purchasing addi- 
tional annuity, deposit in the annuity savings fund once in any 
school year by a single payment an amount not in excess of four 
per centum of his earnable rate of compensation for the school 
year immediately preceding the date when such payment is made. 
Any such amount so deposited shall be credited with interest at 
three per centum per annum compounded annually and, on the 
basis of said rate of interest, shall become a part of the contribu- 
tor’s accumulated contributions in all respects including compu- 
tation of benefits upon retirement; but in the event of the payment 
of his accumulated contributions after withdrawal from service 
for a cause other than death or retirement two-thirds of such 
interest shall be payable. 


e. Any member by written notice duly acknowledged and filed 
with the retirement board before the first day of July, nineteen 
hundred fifty-seven or within two years after he last became a 
member, whichever is later, may elect to contribute pursuant to 
this paragraph ¢ of subdivision three of this section in order to 
qualify for an increased pension for total service in excess of 
twenty-five years. After such election the rate of deduction from 
earnable compensation shall be increased by two and one-half per 
centum in the cases of teachers who last became members on or 
before the thirtieth day of June, nineteen hundred forty-eight and 
by three per centum in the cases of teachers who last became 
members on or after the first day of July, nineteen hundred forty- 
eight. Where a member elects to contribute pursuant to this 
paragraph ec of subdivision three of this section, such additional 
contributions shall be made from the first day of July, nineteen 
hundred fifty-seven, or from the date he last became a member, 
whichever is later, except that if the member is contributing pur- 
suant to subdivision one of section five hundred eleven-a, such 
additional contributions pursuant to this paragraph e of subdivi- 
sion three of this section shall be made from the first day of the 
month following the completion of twenty-five years of total service. 
If such a member, upon the completion of twenty-five years of 
total service, wishes to forfeit his right to special service retirement 
under the provisions of section five hundred eleven-a, he may cease 
making contributions pursuant to subdivision one of such section, 
leave such contributions in the retirement system and commence 
making contributions pursuant to this paragraph ec of subdivision 
three of this section in order to receive credit for service rendered 
after the completion of twenty-five years of total service. If such 
a member, upon the completion of twenty-five years of total service 
wishes to maintain his right to special service retirement, he shall 
continue to make contributions pursuant to subdivision one of 
section five hundred eleven-a and commence making contributions 
pursuant to this paragraph ec. Contributions made pursuant to this 
paragraph ¢ shall cease upon the completion of thirty-five years 
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of total service, except that, any member who has completed more 
than twenty-five years of service on the first day of July, nineteen 
hundred fifty-seven may deposit in a lump sum prior to retirement 
an amount equivalent to the sum of the contributions he would have 
made prior to the first day of July, nineteen hundred fifty-seven, 
had this paragraph ec become effective as of the date when twenty- 
five years of service was completed or as of any date thereafter 
which the member may elect for the purpose of determining the 
amount to be so deposited. 

d. Members of the retirement system who on the first day of July, 
nineteen hundred fifty-seven elect to contribute pursuant to para- 
graph ¢ of subdivision three of this section, shall receive credit for 
each year, not in excess of ten, of service in excess of twenty-five 
years for which contributions were made pursuant to paragraph 
e of subdivision three of this section. 


4. The accumulated contributions of a contributor returned to 
him upon his withdrawal or paid to his estate or designated bene- 
ficiary in the event of his death as provided in this article shall 
be paid from the annuity savings fund. 


5. Upon the retirement of a contributor his accumulated con- 
tributions shall be transferred from the annuity savings fund to 
the annuity reserve fund. 


§ 517. Annuity reserve fund; pension accumulation fund. 
1. The annuity reserve fund shall be the fund from which shall 
be paid all annuities and all benefits in lieu of annuities. 


2. The pension accumulation fund shall be the fund in which 
shall be accumulated all reserves for the payment of all benefits 
with the exception of the annuities provided by the accumulated 
contributions of members. Contributions to and payments from 
the pension accumulation fund shall be made as follows: 


a. On account of each teacher who is a member of the retire- 
ment system there shall be paid annually into the pension accumu- 
lation fund by employers, a certain percentage of the earnable 
compensation of each of such members of the retirement system 
to be known as the ‘‘normal contribution’’ and a further per- 
centage known as the ‘“‘deficiency contribution.’’ The rates per 
centum of such contributions shall be fixed on the basis of the 
liabilities of the retirement system as shown by actuarial valuations. 

b. On the basis of regular interest and of such mortality and 
other tables as shall be adopted by the retirement board, the actuary 
engaged by the retirement board to make each valuation required 
by this article during the period over which the deficiency con- 
tribution is payable, immediately after making such valuation, shall 
determine the uniform and constant percentage of the earnable 
compensation of the average new entrant, who is a contributor, 
which if contributed on the basis of the compensation of such con- 
tributor throughout his entire period of active service, would be 
sufficient to provide for the payment of a death benefit payable on 
his account and to provide at the time of his retirement the total 
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amount of his pension reserve. The rate per centum so determined 
shall be known as the ‘‘normal contribution’’ rate. After the de- 
ficiency contribution has ceased to be payable, the normal con- 
tribution shall be the rate per centum of the earnable salary of all 
contributors obtained by deducting from the total liabilities of the 
pension fund the amount of the funds in hand to the credit of that 
fund and dividing the remainder by one per centum of the present 
value of the prospective future salaries of all contributors as com- 
puted on the basis of the mortality and service tables adopted by the 
retirement board and on the basis of regular interest. The normal 
rate of contribution shall be determined by the actuary after each 
valuation and shall continue in force until a new valuation and 
certification. 


ce. The actuary engaged by the retirement board shall compute 
the rate per centum of the total compensation of all contributors 
during the preceding school year which is equivalent to four per 
centum of the amount of the total pension liability on account of 
all contributors and beneficiaries not dischargeable by the aforesaid 
normal contribution made on account of such contributors during 
the remainder of their active service. The contribution derived 
by deductions at the rate per centum, so determined or at a rate 
increased therefrom as hereinafter provided shall be known as the 
‘“deficiency contribution.’’ On the basis of the actuarial, valuation 
as of the thirtieth day of June, nineteen hundred fifty-seven, the 
actuary shall determine the amount of the pension liability which 
is not dischargeable by the funds in hand and the present value 
of the normal and deficiency contributions otherwise payable. Such 
pension liability shall be known as the special deficiency. The 
actuary shall determine the annual payment which if made in 
each fiscal year commencing with the year beginning the first day 
of July, nineteen hundred fifty-eight, for a period of thirty years 
will provide for such special deficiency and the per centum of the 
total compensation of all contributors during the preceding school 
year which is equivalent to such annual payment shall be known as 
the special deficiency contribution rate. Notwithstanding anything 
to the contrary in this chapter, until the special deficiency has been 
liquidated an annual contribution at the special deficiency rate but 
not less than the annual payment initially determined shall be made 
by employers in addition to the regular normal and deficiency 
contributions. 


d. The total amount payable annually by all employers into 
the pension accumulation fund shall be certified by the retirement 
board to the commissioner of education and such amount shall 
equal the sum of the rates per centum known as the normal con- 
tribution rate and the deficiency contribution rate of the total 
compensation earnable by all contributors during the preceding 
school year, providing that the amount of each annual deficiency 
contribution shall be at least three per centum greater than the 
preceding annual payment. The aggregate of all such payments 
by employers shall be sufficient, when combined with the amounts 


138 THE UNIVERSITY OF THE STATE OF NEW YORK 


in the pension accumulation fund, to provide the pensions payable 
out of the fund during the year then current, and if not, the 
additional amount so required shall be collected by means of an 
increase contribution which shall continue in force for the period 
of one year, anything to the contrary notwithstanding. 

e. The deficiency contribution shall be discontinued as soon as 
the accumulated reserve in the pension accumulation fund shall 
equal the present value, as actuarially computed and approved by 
the retirement board, of the total lability of such fund less the 
present value, computed on the basis of the normal contribution 
rate then in force, of the normal contributions to be received on 
account of teachers who are at that time contributors. 

f. All pensions with the exception of those payable to new 
entrants shall be paid from the pension accumulation fund and 
benefits provided under section five hundred twelve, subdivision b, 
paragraph two and section five hundred fourteen shall be paid from 
the pension accumulation fund. 

g. Upon the retirement of a new entrant, an amount equal to 
his pension reserve shall be transferred from the pension accumula- 
tion fund to the pension reserve fund. 


§ 518. Pension reserve fund. The pension reserve fund shall 
be the fund from which shall be paid the pensions to new entrants 
on account of which reserves shall be transferred from the pension 
accumulation fund. Should any disability pension payable from 
said fund be canceled, the pension reserve thereon shall thereupon 
be transferred from the pension reserve fund to the pension ac- 
cumulation fund. Should the pension of a disability beneficiary be 
reduced as a result of an increase in his earning capacity, the 
amount of the annual reduction in his pension shall be paid annu- 
ally into the pension accumulation fund during the period of such 
reduction. 


§ 519. Expense fund. The expense fund shall be the fund from 
which the expense of the administration of the retirement system 
shall be paid exclusive of amounts payable as retirement allow- 
ances and as other benefits provided herein. Contributions shall 
be made to the expense fund as follows: 

The retirement board shall determine annually the amount re- 
quired to defray such expense in the ensuing fiscal year and shall 
certify such amount to the commissioner of education who shall 
apportion to each employer a proportionate part thereof as pro- 
vided under subdivision two of section five hundred twenty-one. 
Each employer shall make payment for the amount so apportioned 
to him in the same way as he shall make other payments provided 
for by this article. 


§ 520. Duties of employer. 1. Each employer shall keep such 
records and from time to time shall furnish such information as 
the retirement board in the discharge of its duties may require. 

2. Upon the employment of any teacher to whom this article 
may apply, he shall be informed by his employer of his duties and 
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obligations in connection with the retirement system as a condition 
of his employment. Every teacher accepting employment shall be 
deemed to consent and agree to any deductions from his compensa- 
tion required herein and to all other provisions of this article. 

3. Notwithstanding any other law, rule or regulation affecting 
the salary, pay, compensation, other prerequisites or tenure of any 
teacher to whom this article applies, or shall apply, and notwith- 
standing that the minimum salary, pay, compensation or other 
prerequisites, provided by law for such teacher shall be reduced 
thereby, payment less said deductions shall be a full and complete 
discharge and acquittance of all claims and demands whatsoever 
for service rendered by such member during the period covered by 
such payment. 


4. During September of each year, or at such other times as the 
retirement board shall approve, each employer shall certify to 
the retirement board the names of all teachers to whom this article 
apphes. 

®). Each employer shall on the first day of each calendar month 
or at such less frequent intervals as the retirement board may 
approve, notify the retirement board of the employment of new 
teachers, removals, withdrawals and changes in salary of members 
that shall have occurred during the month preceding or the period 
covered since the last notification. 


§ 521. Collection of contributions. 1. The collection of mem- 
bers’ contributions shall be as follows: 

a. Hach employer shall cause to be deducted on each and every 
payroll of a contributor for each and every payroll period, the 
contribution payable by such contributor as provided in this article. 
Each employer shall certify to the treasurer of said employer on 
each and every payroll a statement as voucher for the amounts 
so deducted. 

b. The treasurer of each employer on receipt from the employer 
of the voucher for deductions from the salaries of teachers as pro- 
vided in this article shall transmit monthly or at such times as 
the retirement board shall designate, the amount specified in such 
voucher to the secretary of the retirement board. The secretary 
of the retirement board after making record of all such receipts 
shall transmit them to the head of the division of the treasury in 
the department of taxation and finance for use according to the 
provisions of this article. 

But nothing in this section shall prevent the retirement board 
from modifying the method of collecting the contribution of mem- 
bers so that employers may retain the amounts so deducted and 
have a corresponding amount deducted from the appropriation for 
the support of common schools otherwise payable to them. 

2. The collection of employers’ contributions shall be made as 
follows: 

a. Upon the basis of each actuarial determination and appraisal 
provided herein, the retirement board shall annually prepare and 
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certify to the commissioner of education a statement of the total 
amount necessary to be paid by all employers for the ensuing 
fiscal year to the pension accumulation and expense funds as pro- 
vided under subdivision two of section five hundred seventeen and 
under section five hundred nineteen of this article. 

b. The commissioner of education shall include in the certificate 
which he files with the state comptroller showing the amount of 
state funds apportioned to the school districts within each county 
for the support of common schools, a statement showing the amount 
to be contributed by each employer in each of such counties as 
required under this article. 

The amount to be contributed by each employer except those who 
operate local district pension systems, shall be such percentage of 
the total compensation or salaries of all teachers in his employ 
as the aggregate amount of the normal and deficiency contributions 
for the year shall bear to the total compensation or salaries of all 
teachers of ali employers, except those who operate local district 
pension systems. 

e. The comptroller shall issue his warrant to the custodian of 
such fund directing such custodian to credit to the pension accumu- 
lation fund and expense fund respectively, from the appropriation 
for the support of common schools the amounts required to be made 
as contributions to such funds by the employers as shown by the 
certificate of the commissioner of education filed with him as 
directed in paragraph b of this subdivision. 


d. The comptroller, in issuing his warrant to the custodian for 
payment to each county treasurer of that portion of the moneys 
apportioned for the support of common schools, shall deduct there- 
from an amount equal to the amount required to be contributed 
by employers of such county, as shown by the certificate of the 
commissioner of education of this state filed with the comptroller 
as required by paragraph b of this subdivision. 

e. In order to meet the financial requirements of this article, 
employers who obtain funds directly by taxation are hereby author- 
ized and directed to levy annually such additional taxes as are 
required to provide the funds deducted from the amounts appor- 
tioned to such employers from the appropriation of the state for 
the support of the common schools. 


§ 522. Transfer of contributions between retirement systems. 
1. Any contributor, withdrawing from the retirement system and 
at such time giving notice to the retirement board of his intention 
of becoming within one year a member of another teachers’ retire- 
ment system which is being operated on an actuarial basis either 
under the laws of this state or under the laws of another state, 
provided in the latter case the system has a provision similar to 
this provision permitting reciprocal transfer, may, upon depositing 
within one year his accumulated contributions in such other retire- 
ment system, apply to the retirement board for a transfer from 
the pension accumulation fund to the corresponding fund of such 
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other retirement system of the amount of his pension reserve as 
of the time when he withdrew his contributions from the annuity 
savings fund, and the retirement board shall transfer to such 
other retirement system the amount of such reserve, provided that, 
if such other retirement system is not under the laws of this state, 
eredit for a pension benefit of equivalent actuarial value to the 
amount of reserve transferred shall be given the teacher in the 
other retirement system and that the retirement board is satis- 
fied that the retirement system to which said transfer is made is on 
a solvent basis. 


2. Any contributor entering the retirement system after hav- 
ing withdrawn from another retirement system and having given 
notice at the time of withdrawal to the retirement board of such 
system of his intention of becoming within one year a member 
of the retirement system, may deposit in the annuity savings fund 
the amount of his accumulated contributions withdrawn from such 
other retirement system. Within one year of such deposit, the pen- 
sion reserve to his credit in such other retirement system, if such 
other retirement system is operated upon an actuarial basis under 
the laws of this state, shall be transferred, and such other system 
is operated upon an actuarial basis under the laws of another state, 
may be transferred to the pension accumulation fund. Notwith- 
standing anything to the contrary in this article, such contributor 
shall be classified in this retirement system as a present teacher or 
as a new entrant accordingly as he would have been classified had 
the service rendered in the other retirement system been rendered 
while a member of this retirement system. In case he comes from 
a retirement system not under the laws of this state, he shall 
be given a prior service certificate showing a period of service 
such that the liability incurred by the retirement system on his 
account by reason of prior service shall be equal in amount to the 
amount of the reserve so transferred, provided that in no case shall 
such a contributor who is classified as a new entrant be given less 
credit in his prior service certificate than he would have received 
had no reserve been transferred on his account. In case a contributor 
transfers between retirement systems under the laws of this state, 
he shall be credited in the system to which he is transferring with 
all service allowed to him in the first system with the condition 
that no such contributor shall be entitled on retirement within five 
years of the date of his transfer to a greater pension for such 
service rendered before his transfer than he would have received 
had he remained under the pension provisions of the first retire- 
ment system. 


§ 523. State supervision. The operation of the retirement sys- 
tem shall be subject to the supervision of the state insurance 
department. 


§ 524. Exemption from taxation and execution. The right of 
a teacher to a pension, an annuity, or a retirement allowance, to 
the return of contributions, any benefit or right accrued or accruing 
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to any person under the provisions of this article, and the moneys 
in the various funds created hereunder, are hereby exempt from 
any state or municipal tax, and shall not be subject to execution, 
garnishment, attachment or any other process whatsoever, and 
shall be unassignable except as in this article specifically provided. 


§ 525. Protection against fraud. Any person who shall know- 
ingly make any false statement, or shall falsify or permit to be 
falsified any record or records of this retirement system in any 
attempt to defraud such system as a result of such act, shall be 
guilty of a misdemeanor, and shall be punishable therefor under 
the laws of the state of New York. Should any change or error 
in records result in any employee or beneficiary receiving from 
the retirement system more or less than he would have been entitled 
to receive had the records been correct, then, on th discovery of 
any such error, the retirement board shall correct such error, and, 
as far as practicable, shall adjust the payments in such a manner 
that the actuarial equivalent of the benefit to which he was correctly 
entitled shall be paid. 


§ 526. Merger of local teachers’ retirement and pension systems 
with the state system. 1. On April ninth, nineteen hundred 
twenty-three, the public school teachers’ retirement fund or system 
or the teachers retirement or pension system of every city of the 
state having a population of less than one million, created, estab- 
lished or maintained under and pursuant to the provisions of any 
local act, having been dissolved and discontinued and said systems 
at such time having become a part of and been merged with the 
New York state teachers’ retirement system created, established 
and maintained as provided in this article, on and after such 
date the provisions of this article shall apply, except as herein 
otherwise provided, to the city in and for which such local system 
was created, established and maintained and to the teachers em- 
ployed in the public schools therein, to the same extent and with 
the same purpose and effect as though the said system in every 
such city had been dissolved and discontinued and had become a 
part of the state teachers’ retirement system under the provisions 
of former section eleven hundred nine-b of the education law, as 
added by chapter four hundred forty-nine of the laws of nineteen 
hundred eleven, prior to August first, nineteen hundred twenty-one. 

Within thirty days after April ninth, nineteen hundred twenty- 
three, the trustees or other officers of any public school teachers’ 
retirement fund or system dissolved and discontinued shall cause 
to be transferred to the state treasurer as ex officio treasurer and 
custodian of the funds of the New York state teachers’ retirement 
system all the funds to the credit of such retirement fund or system 
so dissolved or discontinued. The treasurer or other custodian of 
any such public school teachers’ retirement fund or system dissolved 
and discontinued shall pay and account for all moneys or funds 
in his possession, at such time, belonging to such retirement fund 
or system to the said state treasurer as ex officio treasurer and cus- 
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todian of the funds of the New York state teachers’ retirement 
system, and the funds so paid over shall thereupon become a part 
of the retirement fund of New York state teachers’ retirement 
system. 

2. All members of any public school teachers’ retirement system 
or fund, dissolved and discontinued as herein provided, who are 
eligible to membership under the provisions of this article, may 
become members of the state teachers’ retirement system, upon 
complying with the provisions of this article. 

3. All persons who had been placed upon the retirement list 
in accordance with the provisions of the act creating any now 
dissolved and discontinued teachers’ retirement system or fund, 
prior to April ninth, nineteen hundred twenty-three, shall be en- 
titled to receive the same amounts which they would have been 
entitled to receive under the provisions of this article if the said 
retirement fund or system had been dissolved or discontinued as 
provided by law prior to August first, nineteen hundred twenty- 
one. And the amount paid to such annuitants shall in no case be 
less than the amount which they would have respectively received 
had the retirement system or fund of which they were members 
not been dissolved and discontinued as herein provided. 


ARTICLE 13 


SCHOLARSHIPS; STATE AND FEDERAL AID 


Section 601. State scholarships established. 

602. Scholarship fund of The University of the State of 
New York. 

603. Regents to make rules. 

604. List of candidates; award of scholarships. 

605. Issuance of scholarship certificate. 

606. Revocation of scholarship. 

607. Courses of study. 

608. State war service scholarships for veterans. 

609. State scholarships for the children of members of the 
armed forces of the United States, who died while 
serving in such armed forces of the United States 
or as a result thereof. 

609-a. State scholarships for profession education in medi- 
cine and dentistry. 

609-b. State scholarships for basic professional education in 
nursing. 

609-c. *State scholarships for education in engineering and 
science. 

609-c. *State scholarships for advanced professional educa- 
tion in nursing. 

610. Payments by federal government. 

611. Contracts for higher education. 


* Section 609-e set forth first added by L. 1956, ch. 798. Section 609-¢ set forth 
second added by by L. 1956, ch. 890. 
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§ 601. State scholarships established. 1. State scholarships are 
established in the several counties of the state. Such scholarships 
shall be maintained by the state and awarded as provided by this 
article. 


2. Twenty such scholarships shall be awarded each county annu- 
ally for each assembly district therein and shall be awarded to the 
county at large without regard to assembly district boundaries, 
except that no county shall have its proportionate number of 
scholarships reduced below the total number it was entitled to as 
of September first, nineteen hundred forty-three. An assembly dis- 
trict which contains more than one county shall be awarded twenty- 
eight such scholarships of which not more than twenty shall be 
awarded to any one county. 

The sum of five hundred ninety-two thousand nine hundred dol- 
lars ($592,900), or so much thereof as may be necessary, is hereby 
made available from the state purposes fund in the general fund 
appropriated to the education department for the purpose of carry- 
ing out the provisions of this section, payable on the audit and 
warrant of the comptroller on vouchers certified or approved as 
provided by law. 


3. Each such scholarship shall entitle the holder thereof to the 
sum of fourteen hundred dollars. while in attendance upon an 
approved college in this state during a period of not to exceed 
four years of undergraduate study, to be paid upon the warrant 
of the comptroller issued with the approval of the commissioner 
of education to or for the benefit of such holder at the rate of 
one hundred seventy-five dollars per term but not to exceed three 
terms in any calendar year under regulations prescribed by the 
commissioner of education out of the fund referred to in section 
six hundred two. Such approval shall be given upon vouchers or 
other evidence showing that the person named therein is entitled 
to receive the sum specified, either directly or for his or her benefit. 
Payments may be made directly to the college attended by the per- 
son named in such certificate, in behalf of and for the benefit of 
such person under regulations prescribed by the commissioner of 
education. But a person who completed the requirements for a 
state scholarship in the month of January or June immediately 
prior to the actual award of the scholarship and who in the interim 
entered upon a course of study in a college may on application 
have such certificate become effective at the time when he began 
his regular college course. 


§ 602. Scholarship fund of The University of the State of New 
York. 1. The scholarship fund of The University of the State of 
New York is hereby continued. Such fund shall consist: 

_a. Of all money appropriated therefor by the legislature. 

b. Of all money and property heretofore or hereafter received 
by the state, the regents of the university or the commissioner of 
education by gift, grant, devise or bequest for the purpose of pro- 
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viding funds for the payment of such scholarships and of all income 
or revenue derived from any trust created for such purpose. 


2. Such fund shall be kept separate and distinct from the other 
state funds and payment shall be made therefrom to the persons 
entitled thereto in the same manner as from other state funds, ex- 
cept as otherwise provided by this article. 


3. Whenever any such gift, grant, devise or bequest shall have 
been made or any trust shall have been created for the purpose 
of providing funds for such scholarships, the incomes or revenues 
derived therefrom shall be applied in maintaining scholarships 
in addition to those to be maintained by appropriations made by 
the state legislature, as provided herein, and no part of such 
income or revenue shall be applied for the maintenance of state 
scholarships hereinbefore established for each county. Such addi- 
tional scholarships shall be equitably apportioned by the com- 
missioner of education among the several counties, unless it be 
provided in the will, deed or other instrument making such gift, 
grant, devise or bequest, or creating such trust, that the incomes 
or revenues derived therefrom be applied to the establishment and 
maintenance of additional scholarships in a specified county. 


§ 603. Regents to make rules. The regents shall make rules 
governing the award of such scholarships, the issuance and cancella- 
tion of certificates entitling persons to the benefits thereof, the use 
of such scholarships by the persons entitled thereto, and the rights 
and duties of such state scholars, and the colleges which they attend, 
in respect to such scholarships, and providing generally for carrying 
into effect the provisions of this article. Such rules shall be in 
conformity with this article and shall have the force and effect of a 
statute. 


§ 604. List of candidates; award of scholarships. 1. The com- 
missioner of education shall cause to be prepared for each county 
of the state annually, not later than the month of August, from 
the records of the education department, a list of the names of all 
pupils residing therein who are citizens and became entitled to 
state scholarships under regents’ rules, during the preceding school 
year. Such list shall also show the average standing of the pupils 
in the several subjects on which each of such scholarships was 
issued. 


2. The commissioner of education shall also cause the names 
of all pupils on the foregoing lists of the several counties who are 
not appointed to scholarships in such county of their residence, 
to be arranged upon a state list in the order of their merit, as 
shown by their average standings on the several county lists, from 
which unclaimed vacant scholarships shall be filled as hereinafter 
provided. 

3. The scholarships to which each county is entitled shall be 
awarded by the commissioner of education annually not later than 
the month of August to those pupils residing therein who are citi- 
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zens and became entitled to state scholarships, under regents’ rules, 
during the preceding school year and in the order of their merit as 
shown by the list prepared as provided in subdivision one of 
this section. 


4. In ease a pupil who is entitled to a scholarship shall fail 
to apply for such scholarship within fifteen days after being noti- 
fied that he is entitled thereto or shall fail to comply with the 
rules of the regents as to such scholarships and the same shall have 
been revoked or cancelled on account thereof, or, if for any other 
reason such scholarship shall become vacant, then the pupil stand- 
ing next highest to those pupils on such list for such county who 
have received scholarships, shall be entitled to receive appointment 
to such vacant scholarship. Provided, however, that if any person 
entitled to a scholarship or a holder of the same shall since July 
first, nineteen hundred forty, have become or shall hereafter become 
a member of the armed forces of the United States, his scholarship 
shall not be deemed vacant and he shall be entitled to reinstate- 
ment and to the unused benefits of his scholarship, if he resumes 
his college education within eighteen months after honorable dis- 
charge, and provided further that if any person entitled to a 
scholarship or a holder of the same shall since July first nineteen 
hundred forty have become a member of the merchant marine for 
a period of not less than twelve months, his scholarship shall not be 
deemed vacant and he shall be entitled to reinstatement and the un- 
used benefits of his scholarship if he resumes his college education 
within eighteen months after such service. A pupil entitled to a 
scholarship under regents’ rules who failed to apply therefor within 
the time required by such rules to entitle him to a scholarship, and 
a pupil whose name would have been included in the list of names 
of candidates to be considered in the award of scholarships as pro- 
vided herein except for errors or inadvertencies in the preparation 
of such list, may apply to the regents of the university for a scholar- 
ship and if it shall appear to the satisfaction of the said regents 
that there was reasonable cause for the failure of such pupil to 
apply for such scholarship as required by regents’ rules, or that 
an error or inadvertency occurred in the preparation of the list 
of candidates for such scholarships and it shall appear that except 
for such failure, error or inadvertency the applicant would have 
received a scholarship, the regents may award a scholarship to 
such pupil and such scholarship shall be issued and payments shall 
be made thereon out of moneys available therefor in the same man- 
ner as other scholarships are issued and paid. 


5. In case a scholarship belonging to a county shall not be 
claimed by a resident of such county, or if there be no resident 
of the county entitled to appointment to the vacant scholarship in 
such county, the commissioner of education shall fill such vacancy 
by appointing from the state list the person entitled to such 
vacaney as provided in subdivision two of this section. 


6. The commissioner of education shall cause such person entitled 
to receive appointment to a scholarship to be notified of his rights 
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thereto and of his forfeiture of such rights by failure to make the 
application for such scholarship required under section six hundred 
five of this article. 

7. The commissioner of education may grant a leave of absence 
for a period of not to exceed twelve months to any holder of such 
a scholarship who is temporarily unable to avail himself of the 
benefits of such scholarship because of illness or other cause satis- 
factory to the commissioner. Notwithstanding the time limitation 
contained in section six hundred one of this article, the granting 
of such leave shall operate to extend the period of time during 
which the holder of such scholarship shall be entitled to the bene- 
fits thereof and shall not operate to reduce the total amount of 
such benefits. 


§ 605. Issuance of scholarship certificate. Upon the applica- 
tion of a pupil duly notified of his right to a state scholarship, the 
commissioner of education shall issue to such pupil a scholarship 
certificate. Such application and such eertificate shall be in the 
form prescribed by the commissioner of education and such certifi- 
cate shall specify the college for which it is valid. Said commis- 
sioner may also require such additional statements and information 
to accompany such application as he may deem necessary. 


§ 606. Revocation of scholarship. If a person holding a state 
scholarship shall fail to comply with the rules of the regents in 
respect to the use of such scholarship, or shall fail to observe the 
rules, regulations or conditions prescribed or imposed by such 
college on students therein, or shall for any reason be expelled or 
suspended from such college, or shall absent himself therefrom 
without leave, the commissioner of education may, upon evidence 
of such fact deemed by him sufficient, make an order under the 
seal of the education department revoking such scholarship and 
thereupon such scholarship shall become vacant and the person 
holding such scholarship shall not thereafter be entitled to further 
payment or benefits under the provisions of this article and the 
vacaney caused thereby shall be filled as provided in section six 
hundred four of this article. 


§ 607. Courses of study. A person entitled to a university 
scholarship shall not be restricted as to the choice of the college 
which he desires to attend, or the course of study which he proposes 
to pursue; provided that no such scholarship shall include profes- 
sional instruction in theology, or in any graduate courses following 
the receiving of a bachelor’s degree; and provided further, that the 
college selected by the person entitled to such scholarship is situated 
within the state of New York, and is incorporated as a college and 
authorized under the laws of this state and the rules of the regents 
of the university to confer degrees. The term ‘‘college’’ as used 
in this section includes universities, professional and technical 
schools and other institutions for higher education authorized to 
confer degrees, requiring four years of undergraduate study to ob- 
tain a degree and approved by the board of regents; also ‘‘junior 
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college’’ provided the person entitled to the scholarship pursues a 
course therein approved by the commissioner of education for two 
years of credit toward a degree in a college authorized by the 
regents to confer degrees. 


§ 608. State war service scholarships for veterans. 1. One thou- 
sand two hundred state war service scholarships are established for 
the benefit of veterans of the armed forces of the United States 
who have served in world war I or world war II or between 
June twenty-fourth, nineteen hundred fifty and July first, nineteen 
hundred fifty-five and have been released from active duty in such 
Service, except those with a discharge certificate other than honor- 
able, provided they were legal residents of New York state at the 
time of entry into the armed forces and legal residents of the state 
on the date when the affidavit on the scholarship application is 
executed. One thousand two hundred additional such scholarships 
are established, effective April first, nineteen hundred forty-five 
and for each successive year thereafter, effective April first thereof, 
to and including April first, nineteen hundred fifty-five. One thou- 
sand two hundred additional such scholarships are established, 
effective April first, nineteen hundred fifty-six. Each of such schol- 
arships shall entitle the holder thereof to his tuition and fees for 
full or part-time study, day or evening, at any college, university, 
business, professional, vocational, technical or trade school selected 
by him, which he is qualified to enter, but located in New York state 
and licensed or approved by the regents, in an aggregate amount 
not to exceed three hundred fifty dollars per year for four years; 
provided, however, that if a scholarship holder attends an insti- 
tution under an accelerated program, payments may be made upon 
an accelerated basis, or if a scholarship holder continuously attends 
an institution under a part-time program, day or evening, or if 
a scholarship holder cannot immediately take advantage of the 
scholarship benefits, for reasons satisfactory to the commissioner 
of education, payments may be made upon an extended basis for 
a period not to exceed five years, provided that the total amount 
recelved by the scholarship holder shall not exceed the total 
amount herein authorized. The commissioner of education shall 
award such scholarships and for that purpose shall establish rules 
and regulations fixing the educational qualifications of persons who 
may be entitled to the benefits of this section. The commissioner 
shall hold competitive examinations at least once a year, giving 
due notice of the times and places where such examinations shall 
be held. Eight such scholarships shall be awarded each county annu- 
ally for each assembly district therein and shall be awarded to the 
county at large without regard to assembly district boundaries. 
In case a scholarship is not claimed by a resident of such county, 
the commissioner of education shall fill such vacancy by appointing 
the highest candidate whose name appears upon a state-wide list 
arranged in order of merit of persons who have taken the examina- 
tion and who otherwise qualify but who have not been appointed. 
Provided, however, that if any person entitled to a scholarship 
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or a scholarship holder shall become a member of the armed forces 
of the United States or a member of the merchant marine for a 
period of not less than twelve months, his scholarship shall not be 
deemed vacant and he shall be entitled to reinstatement and the 
unused benefits of his scholarship if he resumes his education under 
this scholarship within eighteen months after honorable discharge 
or termination of service. The regents shall make rules providing 
generally for carrying into effect the provisions of this section. 

2. Any such scholarship may be revoked by the commissioner 
of education for cause. Moneys appropriated for carrying out the 
provisions of this section shall be paid by the state comptroller 
upon the certificate of the commissioner of education. 

3. Any person who is a holder or is entitled to a scholarship un- 
der this section, who becomes entitled to another scholarship under 
other sections of this chapter, or who is or becomes entitled to a 
scholarship or other benefit under federal laws for the purpose 
of enabling him to attend an institution for which the scholarship 
authorized by this section is available, must elect whether he shall 
accept this scholarship or other such scholarship or benefit. The 
scholarships authorized by this section are not in addition to other 
such scholarships. 

4. The commissioner of education may grant a leave of absence 
for a period of not to exceed twelve months to any holder of such 
a scholarship who is temporarily unable to avail himself of the 
benefits of such scholarship because of illness or other cause satis- 
factory to the commissioner. Notwithstanding the time limitation 
contained in this section, the granting of such leave shall operate 
to extend the period of time during which the holder of such 
scholarship shall be entitled to the benefits thereof and shall not 
operate to reduce the total amount of such benefits. 


§ 609. State scholarships for the children of members of the 
armed forces of the United States, who died while serving in 
such armed forces of the United State or as a result thereof. One 
hundred state scholarships annually are hereby established for the 
benefit of resident children of veterans of the armed forces of the 
United States who served on active duty in world war I or world 
war II or between June twenty-fifth, nineteen hundred fifty, and 
July twenty-seventh, nineteen hundred fifty-three, and who were 
legal residents of New York State at the time of entry into such 
service and who died while so serving or as a result of service- 
connected injury or illness suffered or incurred while so serving 
during one of the periods set forth above, as determined by the 
United States Administrator of Veterans Affairs, and who shall have 
or acquire the necessary qualifications as to secondary or other pre- 
paratory education to be required by the commissioner of education 
under rules and regulations to be established by him as hereinafter 
provided. Any scholarship herein provided for which are not 
awarded in any year because of lack of eligible applicants, may be 
awarded by the commissioner to eligible children of other honorably 
discharged veterans of the United States who were citizens and resi- 
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dents of this state at the time of their demise. If any person entitled 
to a scholarship or a holder of the same shall since July first, 
nineteen hundred forty, have become or shall hereafter become 
a member of the armed forces of the United States, his scholarship 
shall not be deemed vacant and he shall be entitled to reinstate- 
ment and to the unused benefits of his scholarship, if he resumes 
his college education within eighteen months after honorable dis- 
charge. In the event that all of such scholarships are not awarded 
as hereinbefore provided, those remaining may be awarded by the 
commissioner to the eligible children of other honorably discharged 
disabled veterans of the United States. At no time shall there 
be more than four hundred scholarships established and maintained 
for the entire state. Each of such scholarships shall entitle the 
holder thereof to a sum not exceeding four hundred fifty dollars 
per year, while in attendance upon any approved college or uni- 
versity of his selection, located within the state, such sum to be 
paid by the state to the authorities of the institution at which 
such scholarship holder shall be in attendance, in trust, to be 
used for the payment of the expenses of such scholarship holder 
while in attendance upon instruction under such scholarship, | 
whether for tuition or maintenance, provided however that no 
such annual payment shall be made to the same individual for a 
period longer than four years. The commissioner of education shall 
award such scholarships and for that purpose shall establish rules 
and regulations for ascertaining the educational qualifications of 
persons who may be entitled to the benefits of this section. The 
commissioner shall hold competitive examinations at least once a 
year and shall select the students to be certified for such scholar- 
ships. Any such scholarship may be revoked by the commissioner 
of education for cause. The authorities in control of an institution 
to which a person is admitted for instruction under this section 
shall cause the certificate of appointment of such person as a 
holder of such scholarship to be filed with the comptroller, and 
moneys appropriated for carrying out the provisions of this section 
shall be paid by the state comptroller upon the certificate of the 
commissioner of education accompanied by vouchers signed by the 
authorities in control of the institution to which the money is to 
be paid. The commissioner of education may grant a leave of ab- 
sence for a period of not to exceed twelve months to any holder 
of such a scholarship who is temporarily unable to avail himself 
of the benefits of such scholarship because of illness or other cause 
satisfactory to the commissioner. Notwithstanding the time limita- 
tion contained in this section, the granting of such leave shall 
operate to extend the period of time during which the holder of 
such scholarship shall be entitled to the benefits thereof and shall 
not operate to reduce the total amount of such benefits. 


§ 609-a. State scholarships for professional education in medi- 
cine and dentistry. 1. State scholarships are hereby established to 
be awarded annually in such number, as may be fixed and deter- 
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mined by the regents, with the approval of the director of the 
budget, for attendance by legal residents of this state at approved 
medical or dental schools within this state. 


2. The regents shall make rules, governing the classification and 
award of such scholarships, the issuance and cancellation of cer- 
tificates entitling persons to the benefits thereof, the use of such 
scholarships by the persons entitled thereto, the rights and duties 
of such state scholars, and the schools which they attend in respect 
to such scholarships, and providing generally for carrying into 
effect the provisions of this section. The commissioner shall award 
such scholarships within such established rules, and any such schol- 
arship may be revoked by the commissioner for cause. 


3. Each such scholarship shall entitle the holder thereof to the 
sum of three thousand dollars at the rate of seven hundred fifty 
dollars annually while in attendance upon approved medical or 
dental schools in this state during a period of not to exceed four 
years of professional study. 


4. Payments under this section shall be made by the comptroller 
upon the certificate of the commissioner to or for the benefit of 
the holder of the scholarship. Such approval shall be given upon 
vouchers or other evidence showing that the person named therein 
is entitled to receive the sum specified, either directly or for his or 
her benefit. Payments may be made directly to the school attended 
by the person named in such certificate, in behalf of and for the 
benefit of such person. But a person who completed the require- 
ments for a state scholarship by the month of September immedi- 
ately prior to the actual award of the scholarship and who in the 
interim entered upon a professional course of study in an approved 
medical or dental school may with the approval of the commis- 
sioner of education have such certificate become effective at the 
time when he began his regular professional course. 


5. The commissioner of education may grant a !eave of absence 
for a period of not to exceed twelve months to any holder of such 
a scholarship who is temporarily unable to avail himself of the 
benefits of such scholarship because of illness or other cause satis- 
factory to the commissioner. Notwithstanding the time limitation 
contained in this section, the granting of such leave shall operate 
to extend the period of time during which the holder of such 
scholarship shall be entitled to the benefits thereof and shall not 
operate to reduce the total amount of such benefits. 


§ 609-b. State scholarships for basic professional education in 
nursing. 1. Three hundred state scholarships are hereby estab- 
lished to be awarded annually to persons who at the date of such 
award are, and for one year next prior to such date have been, legal 
residents of this state for attendance at schools of nursing in this 
state approved by the regents for the training of registered profes- 
sional nurses. Two such scholarships shall be awarded each county 
annually for each assembly district therein and shall be awarded to 
the county at large without regard to assembly district boundaries. 
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Each assembly district which contains more than one county shall 
be awarded two scholarships of which not more than one shall be 
awarded to any one county. If for any reason no qualified appli- 
eant for a scholarship awarded under this section is available the 
commissioner of education may award such scholarship to the best 
qualified applicant in any other county. 


2. The regents shall make rules, governing award of such schol- 
arships, issuance and cancellation of certificates entitling persons 
to the benefits thereof, use of such scholarships by persons en- 
titled thereto, rights and duties of such state scholars and the 
schools which they attend in respect to such scholarships, and pro- 
viding generally for carrying into effect the provisions of this sec- 
tion. The commissioner shall award such scholarships within such 
established rules, and any such scholarship may be revoked by the 
commissioner for cause. 


3. Each such scholarship shall entitle its holder to the sum of 
three hundred fifty dollars for each year of attendance at such a 
school of nursing, until completion of the registered professional 
nursing course of study therein. 


4. Payments under this section shall be made by the comptroller 
on the certificate of the commissioner to or for the benefit of the 
scholarship holder. Such approval shall be given on voucher or 
other evidence showing that the person named therein is entitled 
to receive the sum specified, either directly or for his benefit. Pay- 
ments may be made directly to the school attended by the person 
named in such certificate, in behalf of and for the benefit of such 
person. 

5. The sum of one hundred five thousand dollars ($105,000), or 
so much thereof as may be necessary, is hereby made available from 
the state purposes fund in the general fund appropriated to the 
education department for the purpose of carrying out the provisions 
of this section payable on the audit and warrant of the comptroller 
on vouchers certified or approved as provided by law. 


§ 609-c.* [See also section 609-c below.] State scholarships for 
education in engineering and science. 1. Five hundred state schol- 
arships are hereby established to be awarded annually for attend- 
ance by legal residents of this state at approved colleges within 
this state for training in engineering and such other scientific 
courses of study as may be approved by the regents, two hundred 
fifty of which shall be awarded to persons residing in the city of 
New York and two hundred fifty of which shall be awarded to 
persons residing elsewhere within the state. Each such scholarship 
shall entitle its recipient to the sum of five hundred dollars for 
each year of attendance at such a college until the completion of 
his course of study leading to the first degree in engineering or 
other scientific study, but in no event shall any such scholarship 
be awarded for more than five years of study. 


* Section 609-c¢ set forth first added by L. 1956, ch. 798. Section 609-e set forth 
second added by L. 1956, ch. 890. 
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2. Such scholarships shall be awarded by the commissioner, in 
accordance with the rules of the regents, on the basis of competitive 
examinations. The regents may also adopt rules authorizing or 
requiring the commissioner to consider the financial needs of the 
applicants and the financial ability of their parents, in making 
such awards. Such competitive examinations shall be held by the 
commissioner at least once a year and he shall give due notice of 
the times and places thereof. Any qualified person may apply for 
a scholarship under this section in addition to applying for any 
other scholarship granted by the state, and may take the exami- 
nations therefor, but if he is awarded and accepts a scholarship 
under this section, he shall not be eligible to receive any other 
scholarship granted by the state. 


3. The regents shall make rules governing the awarding of such 
scholarships, the issuance and cancellation of certificates entitling 
persons to the benefits thereof, the use of such scholarships by 
persons entitled thereto, the rights and duties of the recipients of 
such scholarships and the colleges which they attend with respect 
to such scholarships, and providing generally for carrying into 
effect the provisions of this section. The commissioner shall award 
such scholarships within such established rules, and any such schol- 
arships may be revoked by the commissioner for cause and shall 
be revoked by the commissioner if and when the holder thereof 
terminates his course in engineering or other scientific study. When- 
ever such a scholarship is relinquished by the recipient or revoked 
by the commissioner after the recipient shall have matriculated, 
the scholarship shall lapse and shall not be reawarded. 


4, Payments under this section shall be made by the comptroller 
upon the certificate of the commissioner to or for the benefit of 
the recipient of the scholarship. Such approval shall be given upon 
vouchers or other evidence showing that the person named therein 
is entitled to receive the sum specified, either directly or for his 
benefit. Payments may be made directly to the college attended 
by the person named in such certificate, on behalf of and for the 
benefit of such person. 


5. The commissioner may grant a leave of absence for a period 
of not to exceed twelve months to any recipient of a scholarship 
under this section who is temporarily unable to avail himself of 
the benefits of such scholarship because of illness or other cause 
satisfactory to the commissioner. Any recipient of a scholarship 
under this section who hereafter becomes a member of the armed 
forces of the United States shall be entitled to reinstatement and 
to the unused benefits of his scholarship if he commences or resumes 
his college education within eighteen months after honorable dis- 
charge. The granting of a leave of absence by the commissioner 
hereunder or the delay or interruption of study by virtue of mili- 
tary service as herein provided shall operate to extend the period 
of time during which the recipient of such a scholarship shall be 
entitled to the benefits thereof and shall not operate to reduce 
the total amount of such benefits. 
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§ 609-c.* [See also section 609-c above.| State scholarships for 
advanced professional education in nursing. 1. Thirty state schol- 
arships are hereby established to be awarded annually to persons 
who at the date of such award are, and for one year next prior to 
such date have been, legal residents of this state, and who are regis- 
tered professional nurses duly licensed in this state, for attendance 
at any college, university or professional school in this state ap- 
proved by the regents for the purpose of advanced education in 
teaching or administration of nursing. 


2. The regents shall make rules, governing award of such scholar- 
ships, issuance and cancellation of certificates entitling persons to 
the benefits thereof, use of such scholarships by persons entitled 
thereto, rights and duties of such state scholars and the schools 
which they attend in respect to such scholarships, and providing 
generally for carrying into effect the provisions of this section. 
The commissioner shall award such scholarships within such estab- 
lished rules, and any such scholarship may be revoked by the com- 
missioner for cause. 


3. Each such scholarship shall entitle its holder to the sum of 
seven hundred fifty dollars for one year while so in attendance 
at such a college, university or professional school. 


4, Payments under this section shall be made by the comptroller 
on the certificate of the commissioner to or for the benefit of the 
scholarship holder. Such approval shall be given on voucher or 
other evidence showing that the person named therein is entitled 
to receive the sum specified, either directly or for his benefit. Pay- 
ments may be made directly to the school attended by the person 
named in such eertificate, in behalf of and for the benefit of such 
person. 


§ 610. Payments by federal government. 1. As used in this 
section : 

a. The term ‘‘state educational institution’’ means any college 
institute, school or other institution of learning or part thereof 
maintained by the state directly or by or through any university 
as the agent or representative of the state. 

b. The term ‘‘fee fixing authority’’ means the department, com- 
missioner, board of trustees or other appropriate authority em- 
powered by law to fix tuition or other fees and charges in a state 
educational institution. 

2. Notwithstanding any inconsistent provisions of this chapter 
or of any law, the fee fixing authority of any state educational 
institution is authorized and empowered to establish and charge 
tuition or to determine and allocate the cost of tuition for the 
education and training therein, and other fees and charges inci- 
dental thereto, of qualified veterans of the armed forces of the 
United States, and to receive and accept payment thereof from the 
federal government or any officer or agency thereof, where, pur- 


* Section 609-¢ set forth first added by L. 1956, ch. 798. Section 609-e set forth 
second added by L. 1956, ch. 890. 
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suant to any federal law, provision is made for providing educa- 
tional or training benefits for such veterans, at federal expense, 
at approved educational or training institutions, or where, pursuant 
to federal law, the federal government or any officer or agency 
thereof is authorized to provide for the payment, with respect to 
such veterans, of tuition or the cost of tuition for their education 
or training at approved educational or training institutions, and of 
other fees and charges incidental thereto. 

3. The fee fixing authority of any state educational institution 
is authorized to contract with the federal government, or any 
authorized officer or agency thereof, for the education or training 
of such veterans at such state educational institution, for such 
consideration as may be agreed upon, subject to the approval of 
the director of the budget. 

4. Moneys received from the federal government or any officer 
or agency thereof pursuant to this section shall, with the consent 
of the director of the budget, be credited to appropriate funds to 
be designated by the comptroller. The amounts so paid into such 
funds shall be used for the current expenses of the appropriate 
state educational institution under regulations to be prescribed by 
the commissioner of education and approved by the director of the 
budget. 


§ 611. Contracts for higher education. The education depart- 
ment, with the approval of the director of the budget, is author- 
ized to enter into a contract for the instruction in higher education 
of veterans of world war II and other students with the board of 
trustees of any institution, chartered by the regents on a tempo- 
rary basis to meet the emergency created by the present lack of 
college facilities, to defray the cost of such instruction and other 
expenses incidental thereto as are not covered by receipts from 
federal, state or other sources. 

The provisions of this section shall continue in full force and 
effect until July first, nineteen hundred fifty, but in no event shall 
any contracts be executory beyond July first, nineteen hundred fifty. 


ARTICLE 15 


TEXT-BOOKS 


Section 701. Power to designate text-books; purchase of text-books 
and supplies for sale or rental. 
702. Requisites for change. 
703. Free text-books. 
704. Text-books containing seditious or disloyal matter. 
705. Penalty for violation. : 


§ 701. Power to designate text-books; purchase of text-books 
and supplies for sale or rental. 1. In the several cities and school 
districts of the state, boards of education, trustees or such body 
or officer as perform the functions of such boards, shall designate 
text-books to be used in the schools under their charge. 
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2. In several cities and school districts of the state, boards of 
education, trustees or other school authorities may purchase text- 
books and supplies and either rent or sell the same to the pupils 
attending the public schools in such cities and school districts upon 
such terms and under such rules and regulations as may be pre- 
scribed by such boards of education, trustees or other school 
authorities. 


§ 702. Requisites for change. 1. When a text-book shall have 
been designated for use in a school district or city as provided in 
subdivision one of section seven hundred one, it shall not be lawful 
to supersede such text-book by any other book within a period of 
five years from the time of such designation, except upon a three- 
fourths vote of the board of education, trustees or of such body or 
officer as performs the function of such board. 


§ 703. Free text-books. 1. The qualified voters of any school 
district present at any annual school meeting or at any special 
school meeting duly and legally called for that purpose, shall have 
power, by a majority vote, to be ascertained by taking and recording 
the ayes and noes, to vote a tax for the purchase of all text-books 
used, or to be used, in the schools of the district. 


2. If such tax shall be voted, it shall be the duty of the board 
of education or trustees of such district, within ninety days there- 
after, to purchase and furnish free text-books to all the pupils 
attending the schools in such district. Such board of education 
or trustees shall have power to establish such rules and regulations 
concerning the use by the pupils of such text-books, and the care, 
preservation and custody thereof as it shall deem necessary. 


§ 704. Text-books containing seditious or disloyal matter. No 
text-book in any subject used in the public schools in this state 
shall contain any matter or statements of any kind which are sedi- 
tious in character, disloyal to the United States or favorable to 
the cause of any foreign country with which the United States 
may be at war. The commission, consisting of the commissioner of 
education and of two persons to be designated by the regents, whose 
duty it shall be on complaint to examine text-books used in the 
public schools of the state, in the subjects of civics, economics, 
English, history, language and literature, for the purpose of de- 
termining whether such text-books contain any matter or state- 
ments of any kind which are seditious in character, disloyal to the 
United States or favorable to the cause of any foreign country 
with which the United States may be at war, is hereby continued. 
Any person may present a written complaint to such commission 
that a text-book in any of the aforesaid subjects for use in the 
public schools of this state or offered for sale for use in the public 
schools of this state contains matter or statements in violation of 
this section, specifying such matter or statements in detail. If the 
commission determine that the text-book against which complaint 
is made contains any such matter or statements, it shall issue a 
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certificate disapproving the use of such text-book in the public 
schools of this state, together with a statement of the reasons for 
its disapproval, specifying the matter found unlawful. Such cer- 
tificate of disapproval of a text-book, with a detailed statement of 
the reasons for its disapproval, shall be duly forwarded to the 
boards of education or other boards or authorities having juris- 
diction of the public schools of the school districts of this state, 
and after the receipt of such certificate the use of a text-book so 
disapproved shall be discontinued in such school district. 

Any contract hereafter made by any such board of education or 
other school authorities for the purchase of a text-book in any of 
such subjects, which has been so disapproved, shall be void. Any 
school officer or teacher who permits a text-book in any of such 
subjects, which has been so disapproved, to be used in the public 
schools of the state, shall be guilty of a misdemeanor. 


§ 705. Penalty for violation. Any person violating any of the 
provisions of this article shall be hable to a penalty of not less than 
fifty dollars nor more than one hundred dollars for every such 
violation, to be sued for by any taxpayer of the school district, and 
recovered before any justice of the peace and when collected, to be 
paid to the collector or treasurer for the benefit of said school 
district. 


ARTICLE 17 


INSTRUCTION IN CERTAIN SUBJECTS 


Section 801. Courses of instruction in patriotism and citizenship 
and in certain historic documents. 
802. Instruction relating to the flag; holidays. 
803. Instruction in physical training and kindred subjects. 
804. Instruction regarding nature of alcoholic drinks. 
804-a. Instruction regarding the nature and effects of nar- 
cotics and habit-forming drugs. 
805. Enforcement. 
806. Courses of instruction in highway safety and traffic 
regulation ; school safety patrols. 
807. Fire Drills. 
807-a. Fire inspections. 
808. Instruction in fire prevention. 
809. Instruction in the humane treatment of animals and 
birds. 
810. Arbor and Wild Life day. 


§ 801. Courses of instruction in patriotism and citizenship and 
in certain historic documents. 1. In order to promote a spirit 
of patriotic and civic service and obligation and to foster in the 
children of the state moral and intellectual qualities which are 
essential in preparing to meet the obligations of citizenship in 
peace or in war, the regents of The University of the State of 
New York shall prescribe courses of instruction in patriotism and 
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citizenship, to be maintained and followed in all the schools of 
the state. The boards of education and trustees of the several cities 
and school districts of the state shall require instruction to be given 
in such courses, by the teachers employed in the schools therein. 
All pupils attending such schools, over the age of eight years, shall 
attend upon such instruction. 


Similar courses of instruction shall be prescribed and maintained 
in private schools in the state, and all pupils in such schools over 
eight years of age shall attend upon such courses. If such courses 
are not so established and maintained in a private school, attend- 
ance upon instruction in such school shall not be deemed substan- 
tially equivalent to the instruction given to pupils of like age in the 
public schools of the city or district in which such pupils reside. 


2. The regents shall prescribe courses of instruction in the his- 
tory, meaning, significance and effect of the provisions of the 
constitution of the United States, the amendments thereto, the 
declaration of independence, the constitution of the state of New 
York and the amendments thereto, to be maintained and followed 
in all of the schools of the state. The boards of education and 
trustees of the several cities and school districts of the state shall 
require instruction to be given in such courses, by the teachers 
employed in the schools therein. All pupils attending such schools, 
in the eighth and higher grades, shall attend upon such instruction. 


Similar courses of instruction shall be prescribed and maintained 
in private schools in the state, and all pupils in such schools in 
grades or classes corresponding to the instruction in the eighth 
and higher grades of the public schools shall attend upon such 
courses. If such courses are not so established and maintained in a 
private school, attendance upon instruction in such school shall not 
be deemed substantially equivalent to instruction given to pupils in 
the publie schools of the city or district in which such pupils reside. 


3. The regents shall determine the subjects to be included in 
such courses of instruction in patriotism and citizenship and in the 
history, meaning, significance and effect of the provisions of the 
constitution of the United States, the amendments thereto, the dec- 
laration of independence, the constitution of the state of New York 
and the amendments thereto, and the period of instruction in each 
of the grades in such subjects. They shall adopt rules providing for 
attendance upon such instruction and for such other matters as 
are required for carrying into effect the objects and purposes of 
this section. The commissioner of education shall be responsible 
for the enforcement of such section and shall cause to be inspected 
and supervise the instruction to be given in such subjects. The 
commissioner may, in his discretion, cause all or a portion of the 
public school money to be apportioned to a district or city to be 
withheld for failure of the school authorities of such district or 
city to provide instruction in such courses and to compel attend- 
ance upon such instruction, as herein prescribed, and for a non- 
compliance with the rules of the regents adopted as herein provided. 
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4. The regents shall designate a week during each year and 
prescribe a uniform course of exercises in the public schools of 
the state suitable for pupils of various ages to instill into the 
minds of such pupils the purpose, meaning and importance of the 
bill of rights articles in the federal and state constitutions. Such 
exercises shall be in addition to any prescribed courses of study in 
the schools. 


§ 802. Instruction relating to the flag; holidays. 1. It shall 
be the duty of the commissioner of education to prepare, for the 
use of the public schools of the state, a program providing for a 
salute to the flag and a pledge of allegiance to the flag, for instruc- 
tion in its correct use and display and such other patriotic exer- 
cises aS may be deemed by him to be expedient, under such 
regulations and instructions as may best meet the varied require- 
ments of the different grades in such schools. 

2. It shall also be his duty to make special provision for the 
observance in the public schools of Lincoln’s birthday, Washington’s 
birthday, Memorial day and Flag day, and such other legal holidays 
of like character as may be hereafter designated by law when the 
legislature makes an appropriation therefor. 

3. Nothing herein contained shall be construed to authorize mili- 
tary instruction or drill in the public schools during school hours. 


§ 803. Instruction in physical training and kindred subjects. 
1. All pupils above the age of eight years in all elementary and sec- 
ondary schools, shall receive as part of the prescribed courses of 
instruction therein such physical training under the direction of the 
commissioner of education as the regents may determine. Pupils 
above such age attending the public schools shall be required to 
attend upon such prescribed courses of instruction. 

2. The board of education or trustees of every school district in a 
city and every union free school district regularly employing twenty 
or more teachers shall employ a teacher or teachers qualified and 
duly licensed under the regulations of the regents to give such 
instruction ; in every other district of the state, they shall require 
such instruction to be given by the teacher or teachers regularly 
employed to give instruction in other subjects or by a teacher or 
teachers qualified and duly licensed under the regulations of the 
regents. 

3. The boards of education or trustees of two or more contiguous 
districts in the same supervisory district, however, may join in the 
employment of a teacher qualified and duly leensed under the 
regulations of the regents to give such instruction; and the salary 
of such teacher and the expenses incurred on account of such in- 
struction shall be apportioned by the district superintendent among 
such districts according to the assessed valuation thereof, and as 
so apportioned shall be a charge upon each of such districts. 

4, Similar courses of instruction shall be prescribed and main- 
tained in private schools in the state, and all pupils in such schools 
over eight years of age shall attend upon such courses; and if 
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such courses are not so established and maintained in any private 
school, attendance upon instruction in such school shall not be 
deemed substantially equivalent to instruction given to children of 
like ages in the public school or schools of the city or district in 
which the child resides. 


5. It shall be the duty of the regents to adopt rules determining 
the subjects to be included in courses of physical training provided 
for in this section, the period of instruction in each of such courses, 
the qualification of teachers, and the attendance upon such courses 
of instruction. 


6. The physical training hereinbefore provided for, may be given, 
when practicable, in any armory of the state where such armory is 
within convenient distance from the school, and at such times and 
in such manner as not to interfere with the regular military uses of 
such armory. The commanding officer in charge of any such armory 
shall, upon application made by any board of education or trustees 
of the several cities and school districts within the state, permit 
access to any such armory, for the purposes herein mentioned. 


§ 804. Instruction regarding nature of alcoholic drinks. 1. The 
nature of alcoholic drinks and their effects on the human system 
shall be taught in connection with the various divisions of physiology 
and hygiene, as thoroughly as are other branches in all schools 
under state control, or supported wholly or in part by public 
money of the state, and also in all schools connected with reforma- 
tory institutions. 


2. All pupils in the above-mentioned schools below the second 
year of the high school and above the third year of school work 
computing from the beginning of the lowest primary, not kinder- 
garten, year, or in corresponding classes of ungraded schools, shall 
be taught and shall study this subject every year with suitable 
text-books in the hands of all pupils, for not less than three lessons 
a week for ten or more weeks, or the equivalent of the same in each 
year, and must pass satisfactory tests in this as in other studies 
before promotion to the next succeeding year’s work; except that, 
where there are nine or more school years below the high school, 
the study may be omitted in all years above the eighth year and 
below the high school, by such pupils as have passed the required 
tests of the eighth year. 


3. In all schools above-mentioned, all pupils in the lowest three 
primary, not kindergarten, school years or in corresponding classes 
in ungraded schools shall each year be instructed in this subject 
orally for not less than two lessons a week for ten weeks, or the 
equivalent of the same in each year, by teachers using text-books 
adapted for such oral instruction as a guide and standard, and 
such pupils must pass such tests in this as may be required in other 
studies before promotion to the next succeeding year’s work. Noth- 
ing in this section shall be construed as prohibiting or requiring 
the teaching of this subject in kindergarten schools. 
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4. The local school authorities shall provide needed facilities and 
definite time and place for this branch in the regular courses of 
study. 

5. The text-books in the pupils’ hands shall be graded to the 
capacities of fourth year, intermediate, grammar and high school 
pupils, or to corresponding classes in ungraded schools. For students 
below high school grade, such text-books shall give at least one- 
fifth their space, and for students of high school grade, shall give 
not less than twenty pages to the nature and effects of alcoholic 
drinks. This subject must be treated in the text-books in connec- 
tion with the various divisions of physiology and hygiene, and 
pages on this subject in a separate chapter at the end of the books 
shall not be counted in determining the minimum. No text-book on 
physiology not conforming to this section shall be used in the 
publie schools. 

6. All regents’ examinations in physiology and hygiene shall in- 
clude a due proportion of questions on the nature of alcoholic 
drinks and their effects on the human system. 

7. In all state teachers colleges and state colleges for teachers 
adequate time and attention shall be given to instruction in the best 
methods of teaching this branch, and no teacher shall be licensed 
who has not passed a satisfactory examination in the subject and 
the best methods of teaching it. 


§ 804-a. Instruction regarding the nature and effects of nar- 
cotics and habit-forming drugs. 1. The courses of study beyond 
the first eight years of full time public day schools shall provide for 
instruction in the nature and effects on the human system of nar- 
cotics and habit-forming drugs, in accordance with the provisions 
of this section. 

2. It shall be the duty of the commissioner to prescribe such 
courses of instruction as he may deem necessary and desirable for 
the welfare of the student and the community. The contents of such 
courses may be varied to meet the needs of particular school dis- 
tricts, or portions thereof, and need not be uniform throughout 
the state. The courses shall emphasize desirable health habits, atti- 
tudes and knowledge of the effects of narcotics and habit-forming 
drugs upon the physical, mental and emotional development of 
children and youth. 

3. The local school authorities shall provide needed facilities 
and definite time and place for such subjects as prescribed by the 
commissioner. 

4, Similar courses of instruction shall be prescribed and main- 
tained in all private secondary schools in this state. 

5. In all state teachers colleges and state colleges for teachers 
adequate time and attention shall be given to instruction in the 
best methods of teaching such subjects, and no teacher shall be 
licensed to teach at the secondary level who has not passed a satis- 
factory examination in such subjects and the best methods of teach- 
ing them. 
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§ 805. Enforcement. 1. On satisfactory evidence that any 
teacher has wilfully refused to teach such subjects, as provided in 
sections eight hundred four and eight hundred four-a, the com- 
missioner of education shall revoke the license of such teacher. 


2. No public money of the state shall be apportioned by the com- 
missioner of education or paid for the benefit of any city school 
district of a city having one hundred twenty-five thousand inhabi- 
tants or more according to the latest federal census until the 
superintendent of schools therein shall have filed with the treasurer 
or chamberlain of such city an affidavit, and with the commissioner 
of education a duplicate of such affidavit, that he has made thor- 
ough investigation as to the facts, and that to the best of his 
knowledge, information and belief, all the provisions of sections 
eight hundred four and eight hundred four-a have been complied 
with in all the schools under his supervision in such district during 
the last preceding legal school year. 

3. No public money of the state shall be apportioned by the com- 
missioner of education or by district superintendents, or paid for 
the benefit of any school district, including city school districts of 
cities having less than one hundred twenty-five thousand inhabi- 
tants according to the latest federal census, until the president of 
the board of education, or in the case of common school districts 
the trustee or any member of the board of trustees, shall have filed 
with the district superintendent having jurisdiction or, in the case 
of such a city school district, or other district having its own super- 
intendent of schools, with the commissioner of education, an affidavit 
that he has made thorough investigation as to the facts and that to 
the best of his knowledge, information and belief, all the provisions 
of sections eight hundred four and eight hundred four-a have been 
complied with in such district, which affidavit shall be included in 
the trustees’ annual report. 


4. It shall be the duty of every district superintendent to file 
with the commissioner of education an affidavit in connection with 
his annual report, showing all districts in his jurisdiction that have 
and those that have not complied with all the provisions of sections 
eight hundred four and eight hundred four-a, according to the best 
of his knowledge, information and belief, based upon a thorough 
investigation by him as to the facts. 


5. No public money of the state shall be apportioned or paid for 
the benefit of any school mentioned herein until the officer having 
jurisdiction or supervision thereof shall have filed with the com- 
missioner of education an affidavit that he has made thorough 
investigation as to the facts and that to the best of his knowledge, 
information and belief, all the provisions of sections eight hundred 
four and eight hundred four-a relative thereto have been com- 
plied with. 

6. The principal of each state teachers college and state college 
for teachers in the state shall at the close of each school year file 
with the commissioner of education an affidavit that all the pro- 
visions of sections eight hundred four and eight hundred four-a 
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applicable thereto have been complied with during the school year 
just terminated and until such affidavit shall be filed no warrant 
shall be issued by the commissioner of education for the payment by 
the treasurer of any part of the money appropriated for such school. 

7. It shall be the duty of the commissioner of education to pro- 
vide blank forms of affidavit required herein for use by the local 
school officers, and he shall include in his annual report a state- 
ment showing every school, city or district which has failed to 
comply with all the provisions of sections eight hundred four and 
eight hundred four-a during the preceding school year. 

8. On complaint by appeal to the commissioner of education by 
any patron of the schools mentioned in sections eight hundred four 
and eight hundred four-a or by any citizen that any provision of 
such sections has not been complied with in any city or district, the 
commissioner of education shall make immediate investigation, and 
on satisfactory evidence of the truth of such complaint, shall there- 
upon and thereafter withhold all public money of the state to which 
such city or district would otherwise be entitled, until all the pro- 
visions of such sections shall be complied with in said city or district. 


§ 806. Courses of instruction in highway safety and traffic 
regulation; school safety patrols. 1. The regents of The University 
of the State of New York shall prescribe courses of instruction in 
highway safety and traffic regulation, to be maintained and fol- 
lowed in all the schools of the state. The boards of education and 
trustees of the several cities and school districts of the state shall 
require instruction to be given in such courses, by the teachers 
employed in the schools therein. All pupils attending such schools 
shall attend upon such instruction. 

Similar courses of instruction shall be prescribed and maintained 
in private schools in the state, and all pupils in such schools shall 
attend upon such courses. If such courses are not so established 
and maintained in a private school, attendance upon instruction in 
such school shall not be deemed substantially equivalent to instruc- 
tion given to pupils of like grade in the public schools in the city 
or district in which such pupils reside. 

2. The regents shall determine the subjects to be included in 
such courses of instruction in highway safety and traffic regulation, 
and the period of instruction in each of the grades in such subjects. 
They shall adopt rules providing for attendance upon such instruc- 
tion and for such other matters as are required for carrying into 
effect the teaching of the courses of instruction prescribed by this 
section. The commissioner of education shall be responsible for 
the enforcement of such section and shall cause to be inspected and 
supervise the instruction to be given in such subjects. The com- 
missioner may, in his discretion, cause all or a portion of the public 
school money to be apportioned to a district or city to be withheld 
for failure of the school authorities of such district or city to pro- 
vide instruction in such courses and to compel attendance upon 
such instruction, as herein prescribed, and for a noncompliance 
with the rules of the regents adopted as herein provided. 
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3. Any board of education or school district board is empowered 
to organize in the school over which it has control a school safety 
patrol and, with the written consent of the parents, to appoint 
pupils as members thereof for the purpose of influencing and 
encouraging the safe use of highways and highway crossings by the 
pupils of the school. Nothing herein contained shall be construed 
to authorize or permit the use of any safety patrol member for the 
purpose of directing vehicular traffic nor shall any safety patrol 
member be stationed in that portion of the highway intended for 
the use of vehicular traffic. Such patrol shall function only under 
the direction and control of the principal or teacher in charge of 
such school. No habiliy shall attach either to the school district 
or any individual, trustee, board member, superintendent, prin- 
cipal, teacher or other school authority by virtue of the organiza- 
tion, maintenance or operation of a school safety patrol organized, 
maintained and operated under authority of this section. 


§ 807. Fire drills. 1. It shall be the duty of the principal or 
other person in charge of every public or private school or educa- 
tional institution within the state, having more than one hundred 
pupils, or maintained in a building two or more stories high to 
instruct and train the pupils by means of drills, so that they may 
in a sudden emergency be able to leave the school building in the 
shortest possible time and without confusion or panic. Such drills 
or rapid dismissals shall be held at least twelve times in each school 
year, eight of which required drills shall be held between September 
first and December first of each such year. At least one-third of all 
such required drills shall be through use of the fire escapes on 
buildings where fire escapes are provided, and signals for such 
drills shall be separate and distinct from signals used for drills 
through corridors and stairways. 

2. It shall be the duty of the board of education or school board 
or other body having control of the schools in any district or city 
to cause a copy of this section to be printed in the manual or hand- 
book prepared for the guidance of teachers, where such manual or 
handbook is in use or may hereafter come into use. 

3. Neglect by any principal or other person in charge of any 
public or private school or educational institution to comply with 
the provisions of this section shall be a misdemeanor punishable 
at the discretion of the court by fine not exceeding fifty dollars; 
such fine to be paid to the pension fund of the local fire department 
where there is such a fund. 

4. The provisions of this section shall not apply to colleges or 
universities. 


§ 807-a. Fire inspections. 1. It shall be the duty of the school 
authorities in general charge of the operation of any public or 
private school building to cause such building to be inspected at 
least annually for fire hazards which might endanger the lives of 
students, teachers and employees therein. 

2. The annual fire inspection shall be made prior to the first day 
of December of every school year. 
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3. The school authorities shall cause any fire inspection pursuant . 
to this section to be made by one of the following methods, or any 
combination of such methods: 


a. Employing, either regularly or specially, persons who, in the 
judgment of the school authorities, are qualified to make such an 
inspection, or any phase thereof. 


b. Contracting for the making of such inspections, or any phase 
thereof, by persons who, in the judgment of the school authorities, 
are qualified. 


ce. Requesting inspection by the fire department of any city, 
town, village or fire district in which the building is located. 


d. Requesting inspection by a fire corporation which is subject 
to the provisions of article ten of the membership corporations 
law, if such building is located within the area described in the 
certificate of incorporation of any such corporation. 


e. Requesting inspection by the county fire coordinator of the 
county in which the building is located, or by any deputy county 
fire coordinator designated to make the inspection by the county fire 
coordinator, if the building is located outside a city, town, village, 
or fire district, which has its own fire department and outside the 
area described in the certificate of incorporation of any fire cor- 
poration which is subject to the provisions of article ten of the 
membership corporations law. If any such inspection, or phase 
thereof, is to be made by either of the first two methods, the school 
authorities shall give reasonable notice to the chief engineer, or 
other comparable officer, of any fire department, or fire corpo- 
ration, which has the regular duty of fighting fire in the building 
to be inspected. Such officer, or any subordinate designated by him, 
may be present during the inspection and may also file a report 
of inspection in the manner provided in this section. If any fire 
department or fire corporation described in paragraphs e and d 
above shall fail or refuse to make a fire inspection promptly after 
having been requested to do so by the school authorities, the school 
authorities may request the county fire coordinator of the county 
in which the building is located to make such inspection. It shall 
be the duty of the county fire coordinator in such case to make 
such inspection.or cause it to be made by a deputy county fire 
coordinator whom he shall designate. 


4. The director of the division of safety of the executive depart- 
ment shall prescribe the form of the fire inspection report. The 
commissioner of education shall furnish a supply of such form to 
school authorities. 


5. The report of any fire inspection shall be filed in the offices 
of the director of the division of safety in the executive department 
and of the school authorities, and, in the case of public schools, 
the report also shall be filed with the commissioner of education. 
All such reports so filed in any public office shall be kept as 
public records for at least three years after which period they 
may be destroyed. 
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6. It shall be the duty of the commissioner of education to 
ascertain annually whether the inspections of public schools re- 
quired by this section have been made and the reports of the 
inspection have been filed in his office. 

7. Every public or private school required to be inspected as 
hereinabove provided may be inspected for fire prevention and 
fire protection purposes at any time by 

a. the chief of the fire department of the city,town, village or 
fire district in which the school is located. 

b. the chief of a fire corporation having its headquarters out- 
side a village or fire district, if the school is located in the area 
described in the certificate of incorporation of such company, 

ec. the chief of the fire department or fire company affording 
fire protection to a fire district, fire protection district, or fire alarm 
district pursuant to a contract, if the school is located in any such 
district. 

8. Any person, or any public or other corporation for which any 
such person acts shall not be liable for any error, omission or lack 
of thoroughness in the making of the inspection and report re- 
quired or permitted by this section. 

9. The term ‘‘school authorities,’’ as used in this section, means, 
in relation to public schools, the trustees, or board of education, or 
corresponding officers, whether one or more, and by whatever name 
known of a city school district, or other school district however 
created, or, in relation to private schools, the board of trustees, 
board of directors, or other governing board in general charge of 
the operation of any such school. 

10. This section shall not apply to the school authorities in any 
city having one hundred twenty-five thousand or more inhabitants 
according to the latest federal census or to colleges and universities. 


§ 808. Instruction in fire prevention. 1. The commissioner of 
education is hereby directed to provide and prescribe a course of 
instruction in fire prevention relating to the protection of life and 
property against loss or damage as a result of preventable fire, 
for use in the schools of the state, as prescribed by this section. 


2. The board of education, trustees, principal or other person in 
charge of every public, private and parochial school in the state 
shall arrange for giving such course of instruction in every school 
under its or his control or direction. Such instruction shall be 
given to all of the pupils in every such school for a period of not 
less than fifteen minutes in each week during which such school is 
in session. 


§ 809. Instruction in the humane treatment of animals and 
birds. The officer, board or commission authorized or required 
to prescribe courses of instruction shall cause instruction to be 
given in every elementary school under state control or supported 
wholly or partly by public money of the state, in the humane treat- 
ment and protection of animals and birds and the importance of 
the part they play in the economy of nature. Such instruction 
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shall be for such period of time during each school year as the 
board of regents may prescribe and may be joined with work in 
literature, reading, language, nature study or ethnology. Such 
weekly instruction may be divided into two or more periods. A 
school district shall not be entitled to participate in the public 
school money on account of any school or the attendance at any 
school subject to the provisions of this section, if the instruction 
required hereby is not given therein. 


§ 810. Arbor and Wild Life day. 1. The commissioner of edu- 
eation shall designate by proclamation, annually, the day to be 
observed as Arbor and Wild Life day. 


2. It shall be the duty of the authorities of every public school 
in this state to assemble the pupils in their charge on that day in 
the school building, or elsewhere, as they may deem proper, and 
to provide for and conduct (1) such exercises as shall tend to 
encourage the planting, protection and preservation of trees and 
shrubs, and an acquaintance with the best methods to be adopted 
to accomplish such results, and (2) such lectures, pictures or tours, 
as shall tend to increase the interest and knowledge of such pupils 
in the wild life of the state. 


3. The commissioner of education may prescribe from time to 
time a course of exercises and instruction in the subjects herein- 
before mentioned, which shall be adopted and observed by the 
public school authorities on Arbor and Wild Life day. Upon re- 
eeipt of copies of such course sufficient in number to supply all 
the schools under their supervision, the school authorities afore- 
said shall promptly provide each of the schools under their charge 
with a copy, and cause it to be observed. 


ARTICLE 19 
MEDICAL AND HEALTH SERVICE 


Section 901. Medical inspection to be provided. 

902. Employment of medical inspectors. 

903. Pupils to furnish health certificates. 

904. Examinations by medical inspection. 

905. Record of examinations; eye and ear tests. 

906. Existence of contagious diseases; return after illness. 

907. State medical inspection of schools. 

908. State specialist for eyes and ears; state audiometer 
technician. 

909. School hygiene districts. 

910. Choice of method of treatment. 

911. Enforcement. 

912. Health and welfare services to all children. 

913. Medical examinations of teachers and other employees. 


§ 901. Medical inspection to be provided. Medical inspection 
shall be provided for all pupils attending the public schools in this 
state except in the city school districts of the cities of New York, 
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Buffalo and Rochester, as provided in this article. Medical inspec- 
tion shall include the services of a trained registered nurse, if one 
is employed, and shall also include such services as may be rendered 
as provided herein in examining pupils for the existence of disease 
or physical defects and in testing the eyes and ears of such pupils. 


§ 902. Employment of medical inspectors. 1. The board of 
education, trustee or board of trustees of each school district, shall 
employ, at a compensation to be agreed upon by the parties, a 
competent physician as a medical inspector, to make inspections 
of pupils attending the public schools in the district. The physicians 
so employed shall be legally qualified to practice medicine in this 
state. Any such board or trustees may employ one or more school 
nurses, who shall be registered nurses graduated from schools of 
nursing registered by the regents and authorized to practice as 
such, and such dentists, dental hygienists and nutritionists as may 
be required. Such nurses, dentists, dental hygienists and nutri- 
tionists when so employed shall aid the medical inspector of the 
district and shall perform such duties including health instruction 
for the benefit of the public schools as may be prescribed by such 
board or trustees. Any such board or trustees may employ an 
optometrist or oculist to make eye tests of the pupils attending 
such school, who shall assist the medical inspector of the district. 
[Amended by L. 1953, ch. 318; see L. 1953, ch. 878, §§ 4, 323.| 


2. A medical inspector, school nurse, optometrist or oculist, den- 
tist, dental hygienist or nutritionist may be employed by the 
trustees or boards of education of two or more school districts, 
and the compensation of such inspector, school nurse or other assist- 
ants, and the expenses incurred in making inspections of pupils 
as provided herein, shall be borne jointly by such districts, and be 
apportioned among them according to the assessed valuation of 
the taxable property therein. The trustees or boards of education 
of two or more school districts in a supervisory district may au- 
thorize the district superintendent of such district to employ one 
or more school nurses, optometrists or oculists, dentists, dental 
hygienists or nutritionists to perform services including health 
instruction in such districts; the compensation of such school nurse 
or nurses or other experts shall be fixed by the district superin- 
tendent, and the compensation and expenses incurred by them in 
earing for the health of the pupils of such districts, as provided 
herein, shall be borne jointly by such districts and be apportioned 
by the district superintendent among them according to the assessed 
valuation of the taxable property therein. 


3. In cities and union free school districts having more than 
five thousand inhabitants, the board of education may employ such 
additional medical inspectors, school nurses or other assistants as 
may be necessary to properly carry out the purpose of this article 
in the schools in such cities and union free school] districts. 


4. The trustees of a common school district or the board of edu- 
eation of a union free school district whose boundaries are coter- 
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minous with the boundaries of an incorporated village shall, in 
the employment of medical inspectors, employ the health officer of 
the town in which such common school district is located or the 
health officer of such union free school district, so far as may be 
advantageous to the interests of such district. 


§ 903. Pupils to furnish health certificates. A health certifi- 
cate shall be furnished by each pupil in the public schools upon his 
entrance in such schools, and thereafter at the opening of such 
schools at the beginning of each school year. Each certificate shall 
be signed by a duly licensed physician who is authorized to practice 
medicine in this state, and shall describe the condition of the pupil 
when the examination was made, which shall not be more than 
fifteen days prior to the presentation of such certificate, and state 
whether such pupil is in a fit condition of bodily health to permit 
his or her attendance at the public schools. Such certificate shall be 
submitted within fifteen days after his or her entrance in such 
schools to the principal or teacher having charge of the school and 
shall be filed with the clerk of the district. If such pupil does not 
present a health certificate as herein required, the principal or 
teacher in charge of the school shall cause a notice to be sent to the 
parents of such pupil that if the required health certificate is not 
furnished within fifteen days from the date of such notice, an 
examination will be made of such pupil as provided herein. 


§ 964. Examinations by medical inspection. Each principal or 
teacher in charge of a public school shall report to the medical 
inspector having jurisdiction over such school the names of all 
pupils who have not furnished health certificates as provided in 
section nine hundred three, or who are physically handicapped 
children as defined by article eighty-nine of this chapter, and the 
medical inspector shall cause such pupils to be separately and care- 
fully examined and tested to ascertain whether any of them are 
suffering from defective sight or hearing, or from any other physical 
disability tending to prevent them from receiving the full benefit of 
school work, or requiring a modification of such work to prevent 
injury to the pupils or to receive the best educational results. If 
it be ascertained upon such test or examination that any of such 
pupils are afflicted with defective sight or hearing or other physical 
disability as above described the principal or teacher having charge 
of such school shall notify the parents or other persons with whom 
such pupils are living, as to the existence of such defects and 
physical disability. If the parents or guardians are unable or un- 
willing to provide the necessary relief and treatment for such 
pupils, such fact shall be reported by the principal or teacher to 
the medical inspector, whose duty it shall be to provide relief for 
such pupils. 


§ 905. Record of examinations; eye and ear tests. Medical 
inspectors or principals and teachers in charge of schools in this 
state shall make eye and ear tests of the pupils in such schools, at 
least once in each school year. Such tests for hearing shall be made 
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with audiometers or with such other scientific devices as may meet 
the approval of the commissioner of education. The commissioner 
of education shall prescribe and furnish to the school authorities 
suitable rules of instruction as to tests and examinations made as 
provided in this article, together with test cards, blanks, other 
useful apphanees and suitable apparatus when necessary for carry- 
ing out the purposes of this article. The commissioner of education 
shall provide for pupils in the state colleges for teachers and state 
teachers colleges instruction and practice in the best methods of 
testing the sight and hearing of children. He shall also furnish 
any necessary scientific apparatus. 


§ 906. Existence of contagious diseases; return after illness. 
Whenever upon investigation a pupil in the public schools shows 
symptoms of any contagious or infectious disease reportable under 
the public health law, he shall be excluded from the school and sent 
to his home immediately, in a safe and proper conveyance, and 
the health officer of the city or town shall be immediately notified 
of the existence of such disease. The medical inspector shall exam- 
ine each pupil returning to a school without a certificate from the 
health officer of the city or town, or the family physician, after 
absence on account of illness or from unknown cause. 

Such medical inspectors may make such examinations of teachers, 
janitors, other school employees and school buildings and premises 
as in their opinion the protection of the health of the pupils and 
teachers may require. 


§ 907. State medical inspection of schools. The commissioner 
of education shall appoint a competent physician who has been 
in the actual practice of his profession for a period of at least five 
years, as state medical inspector of schools. The state medical 
inspector of schools, under the supervision of the commissioner of 
education, shall perform such duties as may be required for carry- 
ing out the provisions of this article. The said medical inspector 
shall be appointed in the same manner as other employees of the 
education department. 


§ 908. State specialist for eyes and ears; state audiometer 
technician. 1. The commissioner of education shall also appoint a 
specialist for eyes and ears in the bureau of medical inspection who 
shall receive an annual salary, to be fixed by the commissioner within 
the amount of moneys appropriated therefor. He shall assist the 
state medical inspector in making eye and ear tests of the pupils 
of the schools as required by this article. He shall also assist in 
providing for students in the state colleges for teachers and state 
teachers colleges instruction and practice in the best methods of 
testing the sight and hearing of children and shall perform such 
other duties as the commissioner of education may prescribe. 

2. The commissioner of education shall appoint a competent 
person to supervise audiometer tests. Such person shall be licensed 
to teach in the public schools of this state, shall be thoroughly 
familiar with the use and purpose of audiometers, and shall have 
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some experience in medical social service. The person shall receive 
an annual salary, to be fixed by the commissioner within the moneys 
appropriated therefor. Such person shall supervise the use of 
audiometers and other scientific apparatus used in hearing tests 
and perform such other duties as may be assigned by the state 
specialist for eyes and ears. 


§ 909. School hygiene districts. 1. The board of supervisors 
of any county, with the approval of the commissioner of education, 
shall have power to establish in such county a school hygiene district 
which shall include the supervisory district or districts in such 
county, as defined in this chapter. The board of education of any 
union free school district of four thousand five hundred or more 
population, which employs a superintendent of schools, or of any 
city having a population of less than fifty thousand, within such 
county, may at any time adopt a resolution requesting that such 
union free school district or city be included within such school 
hygiene district, and after the approval of such request by the 
district committee on school hygiene, herein-below mentioned, and 
by the commissioner of education, and upon the subsequent filing 
by the clerk of such board of education of a certified copy of such 
resolution and of a certified copy of such approvals with the clerk 
of the board of supervisors, such union free school district or city 
shall be included within such school hygiene district. 

2. When such a school hygiene district is established, as herein- 
above provided, the board of supervisors shall appropriate funds for 
the salary and necessary expenses of a district director of school 
hygiene. Funds may also be appropriated for assistants to the direc- 
tor of school hygiene. Within thirty days after such appropriation is 
made the chairman of the board of supervisors shall call a meeting, 
to be held at a date as early as practicable, of the district super- 
intendents and school superintendents in such school hygiene dis- 
trict together with the chairman of the board of supervisors, at 
which meeting such persons shall organize themselves into a district 
committee on school hygiene and shall elect a chairman thereof. In 
any school hygiene district which includes part or all of a county 
health district, as defined in the public health law, the district health 
officer of such county health district shall be a member of such com- 
mittee. The district director of school hygiene and assistants shall 
be appointed by and work under the direction of such district com- 
mittee on school hygiene. They shall meet the qualifications estab- 
lished by the commissioner of education and be certificated as 
supervisors of teachers. Any person appointed as such district 
director of school hygiene shall be a physician duly licensed and 
registered to practice in this state and shall have practiced as a 
physician, or been engaged in public health work, for at least 
two years. 

3. It shall be the duty of the district director of school hygiene 
to advise, assist, and exercise general supervision over, medical 
inspectors, dentists and school nurses in the public schools in 
such school hygiene district; to keep informed as to their work 
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and require such reports from them as he may deem necessary ; 
to see that suitable recommendations based on the findings of the 
medical inspectors in their examinations of pupils are brought to 
the attention of their teachers and of those in parental relation 
to such pupils; to aid, and keep informed as to the work of, oral 
hygienists, nutrition workers, and other school employees engaged 
in health work in such schools; to inspect, and report to the proper 
authorities on, the sanitary conditions of school buildings, and in 
other ways to promote the physical welfare and health education 
of pupils. Whenever the board of supervisors, or, in a county 
constituting, in whole or in part, a county health district, the 
district health officer thereof, shall under any provisions of law 
now in force or hereafter enacted, assign any public health nurse 
to the duties of a school nurse in any school or schools within a 
school hygiene district, she may be assigned to perform such duties 
under the direct control of the district director of school hygiene 
of such school hygiene district. Such district director of school 
hygiene shall be subject to supervision by the state medical inspector 
of schools. 


4. If it be ascertained upon any test or examination held by a 
medical inspector under the provisions of section nine hundred 
four of this article in any of the school districts within a school 
hygiene district that any of the pupils are afflicted with defective 
sight or hearing or other physical disability and the parents have 
been duly notified as to the existence of such defects and physical 
disability and are unable to provide the necessary relief and treat- 
ment for such pupils and such fact is reported by said medical 
inspector to the district director of school hygiene, such district 
director shall have power and it shall be his duty to provide relief 
for such pupils within the amount appropriated for such purpose 
by the board of supervisors. 


5. The board of supervisors, after determining the amount of 
the appropriation necessary for the salary and expenses of such 
district director of school hygiene and assistants, shall levy one- 
half of such amount by tax on the towns, union free school dis- 
tricts and cities, if any, included within such school hygiene district, 
and shall apportion such amount, so levied, among such towns, 
union free school districts and cities, according to the assessed 
valuation of the taxable property therein. Whenever a board of 
supervisors shall make such an appropriation and levy such a 
tax, the commissioner of education shall apportion to each such 
town, union free school district and city, an amount equal to that 
so levied upon each such respective town, union free school district 
or city. The board of supervisors shall likewise, after determining 
the amount of the appropriation necessary for expenses incurred 
for the relief of pupils under subdivision four of this section, 
levy the total amount by tax upon the towns, union free school 
districts and cities, if any, included within such school hygiene 
district, and shall apportion such amount so levied among such 
towns, union free school districts and cities according to the assessed 
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valuation of the taxable property therein. The sums collected from 
the taxes so levied, and the amount apportioned by the commissioner 
of education, shall be paid to the county treasurer of such county, 
who shall expend such moneys for the purposes hereinabove pro- 
vided and in the same manner as other county charges are paid. 


§ 910. Choice of method of treatment. Whenever affected by 
the requirements of this article, the teacher, janitor or other person 
so affected, and in the case of a child, the parent or guardian of 
such child, shall have the right to determine the form or manner 
of treatment or remedial care to be prescribed or applied, but the 
treatment or remedial care must be in accordance with and as 
allowed under the provisions of article one hundred thirty-one of 
this chapter. 


§ 911. Enforcement. It shall be the duty of the commissioner 
of education to enforce the provisions of sections nine hundred 
one to nine hundred ten, and he may adopt rules and regulations 
not inconsistent herewith, after consultation with the state com- 
missioner of health, for the purpose of carrying into full force and 
effect the objects and intent of such sections. 

He may, in his discretion, withhold the public money from a 
district which wilfully refuses or neglects to comply with such 
sections, and the rules and regulations made hereunder. 


§ 912. Health and welfare services to all children. The voters 
and/or the trustees or board of education of a school district, shall 
provide resident children who attend schools other than public 
with all or any of the health and welfare services and facilities, 
including but not limited to health, surgical, medical, dental and 
therapeutic care and treatment, and corrective aids and appliances, 
authorized by law and now granted or hereafter made available 
by such voters and/or trustees or board of education for or to 
children in the public schools in so far as these services and facili- 
ties may be requested by the authorities of the schools other than 
public. Any such services or facilities shall be so provided not- 
withstanding any provision of any charter or other provision of 
law inconsistent herewith. Where children residing in one school 
district attend a school other than public located in another school 
district, the school authorities of the district of residence shall 
contract with the school authorities of the district where such non- 
public school is located, for the provision of such health and wel- 
fare services and facilities to such children by the school district 
where such nonpublic school is located, for a consideration to be 
agreed upon between the school authorities of such districts, sub- 
ject to the approval of the qualified voters of the district of resi- 
dence when required under the provisions of this chapter. Every 
such contract shall be in writing and in the form prescribed by the 
commissioner of education, and before such contract is executed 
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the same shall be submitted for approval to the superintendent 
of schools having jurisdiction over such district of residence and 
such contract shall not become effective until approved by such 
superintendent. 


Note: Provisions of the Public Health Law in Regard to the Employment 
of County Public Health Nurses 


§ 356. Certain counties; public health employees; nurses may be desig- 
nated as school nurses. 1. (a) The board of supervisors of any county, except 
a county in which a county or part-county health district has been established 
under this article, shall have the power to appoint such number of public health 
nurses, dentists dental hygienists, physicians, milk inspectors and sanitary in- 
spectors and such other employees as it may deem proper and to provide for 
their necessary expenses and equipment. 


(b) Any such publie health employees may upon authorization of the board 
of supervisors be paid by the county treasurer in advance of audit, upon the 
presentation of a verified written statement with vouchers approved by such 
member or members of the board of supervisors as such board may designate. 


(c) Except as hereinafter provided, such public health employees shall work 
under the direction of a county public health committee to be appointed by the 
board of supervisors, and under the general supervision of the commissioner or 
his authorized representative. 


(d) Except as otherwise provided with reference to public health committees 
previously appointed and continued temporarily, such public health employees 
shall be appointed by the board of supervisors, subject to the appropriation 
made therefor by the board of supervisors, but this shall not be deemed to 
affect the retention of any such employee previously appointed by the board 
of supervisors pursuant to the provisions of former section twenty-aa of the 
public health law or provisions of subdivision forty-four-b of former section 
twelve of the county law. 


2. (a) With the approval of the county public health committee, the trustee 
or board of trustees of any common school district or the board of education of 
any union free school district within the county, may designate any nurse 
appointed as provided in this section as a school nurse to perform, in addition 
to her other duties, the duties of a school nurse for any school or schools under 
such respective trustee, board of trustees or board of education. 

(b) Any nurse so designated shall perform her duties as school nurse under 
the direction of the school medical inspector and the appropriate school authori- 
ties and under the provisions of the education law and the regulations preseribed 
pursuant thereto. 


§ 357. Certain counties; public health committees. 1. In a county wherein 
the board of supervisors has appointed public health employees under and pur- 
suant to the provisions of section three hundred fifty-six of this chapter, the 
board of supervisors shall appoint a county public health committee which shall 
consist of two members selected by the board of supervisors from their own 
number and in addition thereto four members, hereinafter designated as the 
appointive members, of whom two shall be physicians, members of the county 
medical society, and at least one of whom shall be a representative of an 
organization actively interested in public health activities in the county. The 
county manager, if any, the county welfare commissioner, the director of the 
county laboratory and the superintendent of the county tuberculosis sanatorium 
in the case of a county which possesses such facilities, shall be ex-officio members 
of the committee. 


2. The term of office of each of the appointive members shall be four years 
and the term of one such member shall expire annually. The first appointments 
shall be made for the respective terms of one, two, three and four years. 

3. The members of the county public health committee shall be allowed actual 
and necessary travel expenses for attendance at meetings of the committee and, 
if the board of supervisors so elects, the members other than ex-officio members 
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receiving an annual salary from the county may be allowed a per diem com- 
pensation to be fixed by the board of supervisors, for attendance at regular 
meetings of the committee. Regular meetings of the committee shall be held 
bi-monthly; special meetings may be called by the chairman of the committee. 
The committee may enact and from time to time amend bylaws in relation to 
its meetings and the transaction of its business. 


4. The committee shall elect annually from among its members a chairman, 
a vice-chairman, and a secretary who shall serve without extra compensation. 


5. The board of supervisors may authorize the committee to provide neces- 
sary office space and equipment and clerical and stenographie service, within the 
limits of the appropriations made therefor by the board of supervisors. 


6. A county public health committee heretofore appointed pursuant to pro- 
visions of former section twenty-aa of the public health law and provisions of 
subdivision forty-four-b of former section twelve of the county law and func- 
tioning in the direction of county public health employees at the time of the 
enactment of this chapter may be continued, without change of powers until 
the next regular meeting of the board of supervisors. 


§ 2130. Smallpox; vaccination for school admission. 1. Except as here- 
inafter in this section provided, a child or person who has not been success- 
fully vaccinated shall not be admitted or received into a school in a city having 
a population of fifty thousand or more inhabitants, according to the latest 
federal census. 

The commissioner of health having jurisdiction in a city may, with the 
approval of the state commissioner of health, suspend the application of such 
requirement to the children or persons of such city, whenever he shall deem 
such suspension necessary in the interest of public health; provided that the 
period of such suspension shall not exceed six months, but it may be renewed 
for periods not to exceed six months. Whenever the commissioner of health 
having jurisdiction in a city shall certify in writing to the appropriate school 
authorities that vaccination of an individual child or person should be deferred 
for stated medical reasons, such child or person may be received or admitted 
into the school during such deferment, provided that the period of such defer- 
ment shall not exceed one year but may be renewed for periods of not to exceed 
one year. 


2. Whenever smallpox exists in any other city or school district, or in the 
vicinity thereof, and the commissioner shall so certify in writing to the school 
authorities in charge of any school or schools in such city or district, it shall 
become the duty of such school authorities to exclude from such schools every 
child or person who does not furnish a certificate from a duly licensed physician 
to the effect that said physician has successfully vaccinated such child or per- 
son with vaccine virus in the usual manner or that such child or person shows 
evidence by sear of a successful previous vaccination. 


3. The board, officers or other person having charge, management or control 
of the school are hereby charged with the enforcement of this section. 


§ 2131. Smallpox; vaccination at public expense. 1. In a city having a 
population of fifty thousand or more inhabitants, according to the latest federal 
or state census or enumeration, the board of health, or other board, commis- 
sion, or officers of such city having jurisdiction of the enforcement of this 
chapter therein shall provide, at the expense of the city, for the vaccination 
of all children pursuant to the provisions of section two thousand one hundred 
thirty whose parents or guardians do not provide vaccination for them. 


2. Whenever school authorities having the charge, management and control 
of schools in a district or city find it necessary to exclude any child or person 
for failure to furnish a certificate of vaccination, pursuant to the provisions 
of subdivision two of section two thousand one hundred thirty of this chapter, 
the local board of health shall provide at the expense of the municipality for the 
vaccination of all children whose parents or guardian do not provide such 
vaccination. 


3. (a) The expense incurred, when such vaccination is performed under the 
direction of the local board of health or similar health authority, shall be a 


176 THE UNIVERSITY OF THE STATE OF NEW YORK 


charge upon the municipality in which the child or person vaccinated resided, 
and shall be audited and paid in the same manner as other expenses incurred 
by such municipality are audited and paid. 


(b) The local boards of health or other health authorities may, in their dis- 
cretion, provide for the payment of additional compensation to health officers 
performing such vaccination. 


§ 2132. Smallpox; vaccination procedure; approved virus. 1. No person 
shall perform vaccinations for the prevention of smallpox who is not a physi- 
cian duly licensed to practice as such under the laws of the state. 


2. Vaccination shall be performed in such manner as shall be prescribed 
by the commissioner. 


3. No physician shall use vaccine virus for the prevention of smallpox 
unless such vaccine virus is produced under license issued by the United States 
public health service or under a certificate of approval issued by the com- 
missioner, and such vaccine virus shall then be used only within the period 
of time specified by the expiration date of the vaccine. 


§ 2229. Tuberculosis; vaccine and vaccination. 1. No vaccine shall be used 
for the purpose of inducing immunity against tuberculosis in humans in this 
state unless produced in accordance with regulations established or approved 
by the commissioner. 


2. Vaccination with such approved vaccine shall be performed only in 
accordance with regulations established by the commissioner. 


§ 2584. Physically handicapped children; impaired hearing; duty to report. 
1. It shall be the duty of every attending or consulting physician, nurse, parent 
or guardian having charge of any minor under six years of age who is totally 
deaf or whose hearing is impaired to report at once by telephone or in person 
or in writing the name, age and residence of such minor to the commissioner 
and to furnish such additional information as the commissioner shall require. 


2. The provisions of this section shall not apply to the city of New York. 


§ 2585. Physically handicapped children; impaired hearing; duty of health 
and education commissioners. 1. If, after receipt of a report and after in- 
vestigation, the commissioner, finds that a minor whose hearing is impaired 
is not receiving adequate care and treatment, he shall report the facts relative 
to such minor to the appropriate welfare or other official or agency which may 
provide care and treatment. 


2. If the case of such minor is referred to a welfare officer, when he has 
approved the provisions of such medical or surgical care and treatment as is 
needed and which the parent is unable to provide, the cost thereof shall be a 
charge against the local public welfare district. 

3. The commissioner shall in each instance notify the state commissioner 
of education of his disposition of the case, and the name of the official or agency 
to which referred. 

4. The commissioner of education, when in his judgment it is desirable, shall 
communicate to the parent, guardian, official or agency the location of the resi- 
dent schools for the deaf and also the nearest public school having special 
classes and also instructions for the hard of hearing with information con- 
cerning the advantages offered by the school and the benefits to accrue to the 
child from attendance at such school, classes or instruction. 


5. The provisions of this section shall not apply to the city of New York. 


§ 918. Medical examinations of teachers and other employees. 
In order to safeguard the health of children attending the public 
schools, the board of education or trustees of any school district 
shall be empowered to require any person employed by the board 
of education or trustees to submit to a medical examination by a 
physician of his choice or school medical inspector of the board of 
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education or trustees, in order to determine the physical or mental 
capacity of such person to perform his duties. The person required 
to submit to such medical examination shall be entitled to be accom- 
panied by a physician or other person of his own choice. The findings 
upon such examination shall be reported to the board of education 
or trustees and may be referred to and considered for the evaluation 
of service of the person examined or for disability retirement. 


ARTICLE 21 
VOCATIONAL REHABILITATION 


Section 1001. Short title. 

1002. Definitions. 

1003. Limitation of article. 

1004. Advisory commission for vocational rehabilitation 
of handicapped persons. 

1005. Duty of workmen’s compensation board. 

1006. Duty of department of health. 

1007. Powers and duties of department of social welfare 
relating to vocational rehabilitation of blind 
persons. 

1008. Application for rehabilitation. 

1009. Duty of the education department. 

1010. Gifts and donations. 

1011. Acceptance of law of the United States. 

1012. Use of appropriations. 


§ 1001. Short title. This article shall be known and may be 
cited as ‘‘The vocational rehabilitation law.’’ 


§ 1002. Definitions. As used in this article the terms: 1. “Handi- 
capped person’’ shall mean any person who, by reason of a defect 
or infirmity, whether congenital or acquired by accident, injury 
or disease, is or may be expected to be totally or partially incapaci- 
tated for remunerative occupation. 

2. ‘‘Rehabilitation’’ shall mean the rendering of a handicapped 
person fit to engage in a remunerative occupation. 

3. ‘‘Residing in the state of New York’’ shall mean any person 
who is domiciled within the state. 


§ 1003. Limitation of article. This article shall not apply to: 

1. Aged or helpless persons requiring permanent custodial 
care; or 

2. Any person in any state mental institution or confined in 
any correctional or penal institution; or 

38. Any person who, in the judgment of the commissioner of 
education, may not be susceptible of rehabilitation ; or 

4. Persons under fourteen years of age. 

It shall, however, apply to other than physically handicapped 
persons if, through psychiatric examinations, the commissioner of 
education is satisfied that such persons are susceptible of rehabili- 
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tation. The department may secure the services of psychiatrists 
and psychologists or may contract with the department of mental 
hygiene for appropriate services and provide compensation therefor 
out of any money legally available. 


§ 1004. Advisory commission for vocational rehabilitation of 
handicapped persons. There is hereby continued an advisory 
commission for vocational rehabilitation of handicapped persons, 
to be composed of the commissioner of education, who shall be 
chairman, of the state industrial commissioner, of the commissioner 
of health, of the commissioner of social welfare and of the commis- 
sioner of mental hygiene. Additional members may be appointed 
to this advisory commission by the board of regents. Any member 
of the commission may designate an officer in his department to 
represent him on the commission and the acts of such officer shall 
be deemed to be the acts of the person who designated him. The 
commissioner of education shall designate the officer of the depart- 
ment charged with the administration of this article to act as 
secretary to the commission. 


§ 1005. Duty of the workmen’s compensation board. The work- 
men’s compensation board shall: 


1. Communicate to the department all reports made to it of cases 
of injuries received by employees which may result in rendering 
the person, in the judgment of such board, in need of rehabilitation. 


2. Cooperate with the department in carrying out the provisions 
of this article. 


§ 1006. Duty of department of health. The department of 
health shall: 


1. Arrange with all public and private hospitals, clinics, and 
dispensaries and with practicing physicians to send to the educa- 
tion department prompt and complete reports of any persons under 
treatment in such hospitals, clinics, or dispensaries, or by such 
physicians, for any injury or disease that may render them physi- 
cally handicapped. 


2. Arrange with health officers to send to the education depart- 
ment prompt and complete reports of any persons whom in the 
course of their official duties they find to be suffering from any 
injury or disease that may render them physically handicapped, 
if such persons have not already been reported. 


3. Make physical examinations of any persons applying for or 
reported as needing rehabilitation, except persons reported by the 
workmen’s compensation board. 


§ 1007. Powers and duties of department of social welfare 
relating to vocational rehabilitation of blind persons. 1. The board 
of social welfare, the department of social welfare, and the New 
York state commission for the blind shall retain, and shall continue 
to exercise, all the powers and duties relating to blind persons 
conferred on them by the provisions of any other law. 
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2. The department of social welfare is empowered to perform 
any and all acts that may be required to be performed by it by 
any law of the United States in order to obtain funds through the 
New York state board of vocational education, or otherwise, from 
any federal department or agency, for use in the vocational re- 
habilitation of blind persons; such department is further empow- 
ered to use and expend such funds for the purpose herein men- 
tioned in accordance with the provisions of any law of the United 
States making such funds available to the state. 


3. Notwithstanding any inconsistent provision of this article, 
funds made available to the state by the United States to be used 
for vocational rehabilitation of blind persons shall not be accepted 
and used by the state for such purpose unless the department of 
social welfare shall determine to accept and to use the same in 
accordance with the provisions of any law of the United States 
making such funds available to the state. 


§ 1008. Application for rehabilitation. Any handicapped per- 
son residing within the state may apply to the education depart- 
ment for advice and assistance regarding his rehabilitation. 


§ 1009. Duty of the education department. It shall be the duty 
of the education department: 


1. To rehabilitate handicapped persons fourteen years of age 
or older needing and susceptible of rehabilitation for remunerative 
occupations. 


2. To provide that all handicapped persons reported to it or 
making application to it shall be promptly contacted by its repre- 
sentative who shall make a thorough investigation for the purpose 
of determining whether the person is eligible and susceptible of 
rehabilitation. Any person found eligible and susceptible shall be 
acquainted with the rehabilitation facilities offered by the state 
and the benefits of entering upon remunerative work at an early 
date. Any person who chooses to take advantage of the rehabili- 
tation facilities shall be registered with the department and a 
record kept of every such person and the measures taken for his 
rehabilitation. The education department shall proffer to any such 
person counsel regarding the selection of a suitable vocation and 
an appropriate course of training or other rehabilitation program, 
and shall initiate definite plans for beginning rehabilitation as 
soon as the physical conditions of the person permits. 

3. To arrange for special training courses in the public schools 
in the state, in selected occupations for handicapped persons. 

4. To arrange with any private or commercial educational insti- 
tution for training courses in selected occupations for handicapped 
persons. 

5. To arrange with any public or private establishment or any 
employer for training courses in selected occupations for handi- 
capped persons. 
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6. To arrange for social service by visiting handicapped persons 
and their families in their homes during the period of treatment 
and training and after its completion, to give advice regarding any 
matter that may affect rehabilitation. 

7. To aid handicapped persons in securing such employment as 
will be suitable to their condition. 

8. To procure and furnish handicapped persons with artificial 
limbs and other orthopedic and prosthetic appliances when such 
appliances will enable such persons to secure suitable employment, 
but only when such appliances cannot be otherwise provided. 


9. To provide such therapeutic treatment, corrective surgery and 
hospitalization as may be necessary to correct or substantially 
modify a physical condition which is static and constitutes a sub- 
stantial handicap to employment, provided the condition is of such 
a nature that such correction or modification should eliminate or 
substantially reduce the handicap within a reasonable length of 
time, except persons who are entitled to such services under the 
workmen’s compensation law. 

10. When necessary to provide maintenance and transportation 
for handicapped persons while undergoing vocational rehabilitation. 

11. To provide medical examinations of applicants for vocational 
rehabilitation as an aid in determining the most suitable type of re- 
habilitation program and employment objective. 

12. To provide psychological, intelligence and aptitude tests 
when necessary to determine the most suitable rehabilitation pro- 
gram or employment objective. 

13. To provide necessary books and other training supplies for 
persons in training, as well as tools and placement equipment and 
occupational examinations and licenses which will enable persons to 
secure suitable employment. 

14. To make surveys with the cooperation of the workmen’s com- 
pensation board and the department of health, to ascertain the 
number and condition of handicapped persons within the state. 

15. To make such studies as may be helpful for the operation of 
this article. 

16. To cooperate with any department of the government of 
the state of New York or with any county or other municipal au- 
thorities within the state, or with any private agency, in the opera- 
tion of this article. 


§ 1010. Gifts and donations. The department is authorized to 
receive gifts and donations for the purpose of this article which 
may be offered unconditinally notwithstanding any other provision 
of law. All money received as gifts or donations shall be paid to the 
commissioner of taxation and finance and shall constitute a special 
fund to be used under the direction of the department for the pur- 
pose of this article. A full report of all such gifts and donations, 
together with the names of the donors, the amounts contributed by 
each and all disbursements therefrom shall be submitted annually to 
the legislature as part of the report of the department. 
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§ 1011. Acceptance of law of the United States. The state of 
New York, through its legislative authority: 

1. Accepts the provisions of any law of the United States making 
appropriation to be apportioned among the states for vocational 
rehabilitation of disabled persons. 

2. Empowers and directs the board of regents of the university, 
hereby designated the New York state board for vocational educa- 
tion, to cooperate with such agency as the federal government shall 
designate to carry out the purposes of such law. 

3. Appoints the commissioner of taxation and finance as cus- 
todian of all money given to the state by the United States under 
the authority of such law, and such money shall be paid out in the 
manner provided by such act for the purposes therein specified. 

4. Authorizes and directs the board of regents of the university 
as the state board for vocational education and the department of 
social welfare to formulate a plan of cooperation in accordance with 
this article. 


§ 1012. Use of appropriations. Any appropriation made to 
carry out the provisions of this article, in addition to any moneys 
allotted to the state for a similar purpose by the government of the 
United States may be used for the payment of salaries, travel, 
maintenance and operation, and other administrative expenses in- 
eluding the purchase of necessary office furniture, supplies, et 
cetera, the necessary costs for persons undergoing vocational re- 
habilitation including tuition fees, books and other training supplies, 
maintenance and traveling expenses, occupational examinations and 
license fees, medical and psychological examinations, placement 
equipment, surgical fees, hospitalization, therapeutic treatment and 
artificial appliances. 


ARTICLE 23 
VOCATIONAL EDUCATION IN COUNTIES 


PART I 
VOCATIONAL EDUCATION AND EXTENSION BOARDS 


Section 1101. Establishment of county vocational education and 

extension boards. 

1102. Powers and duties of vocational education and exten- 
sion boards. 

1103. Courses of study and qualifications of teachers. 

1104. State aid. 

1105. Exemption of certain districts. 

1106. Transportation. 


PART II 
CouNTY COMMISSION FOR SPECIAL HDUCATION IN WESTCHESTER COUNTY 


1110. Establishment of special education district. 
1111. Powers and duties of county commission for special 
education. j 
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1112. Courses of study and qualifications of teachers. 

1118. State aid. 

1114. Appropriations by board of supervisors. 

1115. Indebtedness of special education district. 

1116. County treasurer to act as treasurer of the county 
commission for special education. 


PART I 
VOCATIONAL EDUCATION AND EXTENSION BOARDS 


~§ 1101. Establishment of county vocational education and ex- 
tension boards. 

1. The board of supervisors or other governing elective body 
of any county may adopt a resolution by a majority vote of 
the members of the board establishing a county vocational edu- 
cation and extension board for the purpose of giving instruction 
in agriculture and home economics and such other special subjects 
as may be approved by the commissioner of education. 

2. Upon the adoption of the resolution as provided in the pre- 
ceding subdivision the board of supervisors or other governing 
elective body shall appoint a board which shall be known as 
‘‘The Vocational Education and Extension Board of the County 
Oct ae ae en ee rete ’? (insert here the name of the county). 
Such board shall consist of nine members who shall serve for a 
period of nine years each except that members first appointed 
shall be appointed for such terms that the term of one member 
will expire each year, and their successors shall thereafter each 
be appointed for a full term of nine years respectively. At least 
three members of this board shall be appointed upon recommenda- 
tions made by the farm and home bureau associations of the county 
and at least three members upon recommendations made by the 
district superintendents of the county. Vacancies occurring in such 
office shall be filled by the board of supervisors or other governing 
elective body for the unexpired term. 

3. The fiscal year of the vocational education and extension board 
of each county shall begin on July first and end on June thirtieth. 


§ 1102. Powers and duties of vocational education and exten- 
sion boards. A vocational education and extension board shall, 
subject to the provisions of part one of this article, have the follow- 
ing powers and duties: 

1. It may make or cause to be made a survey to determine the 
vocational education and extension needs of the county. 

2. It may make and establish and from time to time alter and 
amend rules and regulations for the transaction of its business and 
for the administration of the work under its charge. 

3. It shall have full power and authority to employ supervisors 
and teachers and all other persons necessary to carry on vocational 
education and extension work and to determine the salaries to 
be paid. . 
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4. It shall make an annual report in writing to the regents 
of The University of the State of New York and to the board of 
supervisors or other governing elective body on or before the first 
day of October. It shall also make such other reports as may be 
required by the commissioner of education or by the board of super- 
visors or other governing elective body. 


D. It may appoint any advisory committees deemed necessary. 


6. It shall cooperate with existing public agencies in conducting 
vocational education and extension work in the county. 


7. It shall have such other powers and shall perform such other 
duties as may be necessary to carry into effect the purposes of part 
one of this article. 


8. It may request the board of supervisors to contribute to the 
cost of operating and maintaining the program of the county voca- 
tional education and extension board, and a board of supervisors 
shall have power to make appropriations toward such cost. 


9. It shall appoint one of its members as president, one of its 
members or another qualified school district voter in the county as 
elerk and another qualified school district voter in the county 
as treasurer. Ail moneys accruing or appropriated to the board 
shall be paid to the treasurer of the board. The clerk and treas- 
urer may be paid such compensation as may be fixed by the board. 
The treasurer shall furnish a surety bond of a surety company 
authorized to do business in the state of New York. The form and 
amount of such bond shall be approved by the board and the cost 
thereof shall be a charge against the funds of said board. 


10. It shall designate a bank or banks for the deposit of money. 
Such designation shall be made of a bank within the county unless 
no bank exists in the county. It shall notify the treasurer of all 
bank designations and require him to deposit all money in such 
designated banks. Accruing funds, balances, resources and assets 
shall become the property of any succeeding agency or, in the event 
of termination of the program of shared services, such accruing 
funds, balances, resources and assets shall be prorated among the 
districts having been served during the last year of operation and 
the county in proportion to the amount which each paid to the voca- 
tional education and extension board. 


11. All accounting procedures shall be in accordance with regu- 
lations that apply to union free school districts. 


12. It shall have the authority to make contracts with the school 
authorities of school districts within the county, or without the 
county where such contract will result in no additional expense 
being incurred by such county, for services to be rendered by it 
to such school districts, and such school authorities shall have the 
authority to enter into such contracts. Payments shall be made by 
the school districts at least as often as quarterly. Any amount so 
paid to the board by a school district shall not be included in com- 
puting the apportionment of state aid to such district. 
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13. It may transport pupils under twenty-one years of age to 
and from schools and classes maintained by such vocational educa- 
tion and extension board for instruction in vocational education. 


14. It may purchase and maintain a motor vehicle or vehicles 
to be used for the transportation of school children under twenty- 
one years of age to schools and classes maintained by the county 
vocational education and extension board. Such motor vehicle or 
vehicles may be leased to a school district when not needed for such 
transportation. When such motor vehicle shall be leased as provided 
in this subdivision, public liability and property damage insurance, 
fire insurance and compensation insurance of drivers shall be pro- 
vided in the amount stated in section thirty-six hundred twenty- 
seven of this chapter and collision insurance shall be provided in 
the amount of value of the vehicle to protect the lessor. No part of 
the cost and expenses resulting from operation, maintenance and 
repair of such vehicles during the leasing thereof shall be included 
in determining the amount of any form of state aid received by 
such county vocational education and extension board. 


§ 1108. Courses of study and qualifications of teachers. The 
courses of instruction to accomplish the purposes of part one of 
this article are to be approved by the commissioner of education. 
Such courses when conducted in elementary or secondary schools 
are to be approved by the superintendent in whose jurisdiction 
such instruction is given. The qualifications of the teachers, direc- 
tors, assistants and supervisors employed by a vocational education 
and extension board must conform to the regulations of the regents 
of the university and the commissioner of education. 


§ 1104. State aid. The commissioner of education in the annual 
apportionment of public moneys shall apportion therefrom to each 
county maintaining approved vocational education and extension 
work, a quota amounting to one-half of the salary paid each teacher, 
director, assistant, and supervisor, but not to exceed three thousand 
dollars on account of the employment of such teacher, director, 
assistant or supervisor. 


§ 1105. Exemption of certain districts. Upon the recommenda- 
tion of the county vocational education and extension board, the 
board of supervisors or other governing elective body of any county 
may exempt any city or union free school district from the raising 
of moneys for the purpose of carrying out the provisions of part 
one of this article. 


§ 1106. Transportation. 1. In a county which has a vocational 
education and extension board which does not furnish transporta- 
tion to pupils pursuant to subdivision thirteen of section eleven 
hundred two of this chapter the cost of the transportation of pupils 
under twenty-one years of age to schools and classes maintained by 
such county vocational education and extension board shall be a 
charge upon the district in which such pupils reside, or are attend- 
ing as non-resident pupils. Such transportation shall be considered 
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as other transportation of school pupils in accordance with the pro- 
visions of part two of article seventy-three of the education law and 
the district of residence, or the district in which non-resident pupils 
are attending, shall be entitled to a transportation quota. 


2. In a county which has a vocational education and extension 
board which furnishes transportation to pupils pursuant to sub- 
division thirteen of section eleven hundred two of this chapter, such 
vocational education and extension board shall receive a transpor- 
tation quota which shall be one-half of the cost of the transporta- 
tion of pupils under twenty-one years of age to schools and classes 
maintained by such vocational education and extension board. 


PARTIE 
CouNTy COMMISSION FOR SPECIAL EDUCATION IN WESTCHESTER COUNTY 


§ 1110. Establishment of a special education district. 

1. The board of supervisors or other governing elective body 
of Westchester county shall have power to adopt a resolution by 
a majority vote of the members of such board to establish within 
the county a special education district which shall include all the 
territory within the county. A city school district in such county 
having a population of fifty thousand or more inhabitants shall 
be excluded from such special education district provided the board 
of education of such city shall adopt a resolution requesting that 
such city school district be so excluded and file such resolution 
with the board of supervisors or other governing elective body 
within sixty days after the establishment of such special education 
district. With the approval of the county commission for special 
education to be appointed as hereinafter provided, a city school 
district so excluded may later become a part of such special educa- 
tion district upon the written application by the board of education 
of such city school district. 

2. Upon the establishment of such special education district the 
board of supervisors or other governing elective body shall appoint 
a board which shall be known as the county commission for special 
education. Such commission shall consist of five members who shall 
serve for a period of five years each, except that members first 
appointed shall be appointed for such terms that the term of one 
member will expire each year, and their successors shall thereafter 
each be appointed for a full term of five years, respectively. Vacan- 
cies occurring in such office shall be filled by the board of super- 
visors or other governing elective body for the unexpired term. 

3. Member of such commission shall serve without compensa- 
tion except their actual and necessary travelling expenses incurred 
in the performance of their official duties. 


§ 1111. Powers and duties of county commission for special 
education. The county commission for special education shall have 
power : 

1. To make or cause to be made a survey to determine the spe- 
cial educational needs of the district. 
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2. To establish schools or classes for physically handicapped 
children and to provide other necessary educational services, in- 
cluding transportation and home teaching. 

3. To establish and maintain vocational schools and classes for 
the purpose of providing instruction in agricultural, industrial, 
commercial, technical and home making subjects. 

4. To provide vocational and educational guidance service. 

5. To establish such other special educational services as may 
meet the approval of the commissioner of education. 

6. To employ a director of special education, who shall be the 
executive officer and secretary of the commission, and upon the 
recommendation of such director to employ directors, supervisors 
and teachers and all other persons necessary to carry on such spe- 
cial education projects as it may establish, and to determine the 
salaries to be paid. 

7. To purchase, lease, rent, improve or sell land, and build, 
repair, improve, lease, rent, buy and sell buildings. 

8. To acquire real property by condemnation of the purposes 
of such special education district. Such condemnation proceedings 
shall be instituted and conducted by such commission in the name 
of the district, under the provisions of the statutes relating to the 
condemnation of real property. 

9. To purchase all necessary furniture, implements, books, mate- 
rials, equipment and supplies. 

10. To make contracts with cities, villages, school districts or 
other agencies for carrying out the purposes of part two of this 
article. 

11. To appoint advisory committees. 

12. To make and establish, and from time to time alter and 
amend, rules and regulations for the transaction of its business 
and for the administration of the work under its charge. 

13. It shall be the duty of the commission to make an itemized 
estimate of the money needed for the ensuing year for the pur- 
poses of part two of this article and file the same with the clerk 
of the board of supervisors or other governing elective body at 
least sixty days before the annual meeting of such board. 

14. It shall be the duty of the commission to make an annual 
report in writing to the regents of The University of the State of 
New York and to the board of supervisors or other governing 
elective body on or before the first day of October in each year. 
It shall also be its duty to make such other reports as may be 
required by the commissioner of education and by such board or 
body. 

15. It shall have such other powers and shall perform such other 
duties as may be necessary to carry into effect the purposes of part 
two of this article. 

16. It shall not incur liabilities against county funds in excess 
of the amounts appropriated by the board of supervisors or other 
governing elective body. 
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§ 1112. Courses of study and qualifications of teachers. The 
courses of instruction to accomplish the purposes of part two of 
this article are to be approved by the commissioner of education. 
The qualifications of the teachers, directors, assistants and super- 
visors employed by the county commission for special education 
must conform to the regulations of the regents of the university 
and the commissioner of education. 


§ 1118. State aid. The commissioner of education in the annual 
apportionment of public moneys shall apportion therefrom to such 
county the quotas provided in section eleven hundred four of this 
chapter. 


§ 1114. Appropriations by board of supervisors. The board of 
supervisors or other governing elective body may make appropria- 
tions and levy taxes upon all the taxable property included within 
the boundaries of, the special education district to carry out the 
purposes of part two of this article, and such taxes shall be assessed, 
levied and collected at the same time and in the same manner as 
county taxes are assessed, levied and collected within the boundaries 
of such special education district. 


§ 1115. Indebtedness of special education district. For the 
purpose of giving effect to the provisions of part two of this article 
the board of supervisors or other governing elective body of such 
county may issue obligations of the county pursuant to the provi- 
sions of the local finance law, which obligations shall be a charge 
upon the special education district. Whenever at the time of its 
enlargement the special education district shall have an outstand- 
ing bonded indebtedness, such outstanding indebtedness shall be- 
come a charge against the enlarged district. 


§ 1116. County treasurer to act as treasurer of the county 
commission for special education. All moneys collected from taxes 
levied in accordance with the provisions of part two of this article 
and all moneys apportioned by the commissioner of education, and 
any and all moneys received from any and all sources whatsoever 
for carrying out the provisions of part two of this article, shall 
be paid to the county treasurer. Such funds shall be disbursed 
by such county treasurer upon audit by the special education 
commission. 


ARTICLE 24 
RECREATION FOR THE ELDERLY 


Section 1120. Declaration of intent. 

1121. Adult recreation council created; functions, powers 
and duties. 

1122. Powers of cities with respect to recreation for the 
elderly. 

1123. Adult recreation projects; approval. 

1124. State aid. 

1125. Withholding state aid. 

1126. Grants. 
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§ 1120. Declaration of intent. Recreation is a basic human 
need. The state of New York has already authorized a program of 
state-aid for recreational facilities for youth. However, the recrea- 
tional needs of our senior citizens have not as yet been met. Many 
of our older persons, shunted aside by industry, leading lonely lives 
in what should be golden years, rooming in dreary boarding houses 
or crowded in with relatives, feeling unwanted and insecure, and 
plagued by boredom, are in urgent need of recreational facilities 
for the preservation of their mental and physical health. 

The tremendous increase in the number of our elderly, the longer 
life span now vouchsafed our people, the huge burden on our state 
and citizens of persons on old age assistance rolls, the mounting 
costs, care of the chronically ill, and of wards for the senile in our 
mental institutions, together with the real loss to our economy 
entailed by loss of production of which many of our elderly are 
capable, are but some of the factors that cry out for establishment 
of a recreational program for the elderly. There is ample evidence 
that a recreational program can retard some of the characteristics 
of senility, encourage the vocational rehabilitation of the elderly, 
and give new zest to their lives. 

It is the purpose of this bill to encourage establishment of recrea- 
tional programs for the elderly which will promote (a) the social 
and emotional adjustment of the older person by making it possible 
for him to find companionship and create an environment that is 
favorable to continuing growth and give him a sense of personal 
stability and security, (b) the rehabilitation of the personal effi- 
ciency of the older individual by making it possible for him to make 
maximum use of his time and of capacities least impaired, and (c) 
community usefulness by creating a feeling of adequacy and accom- 
plishment through activity. 


§ 1121. Adult recreation council created; functions, powers 
and duties. There is hereby created in the state department of 
education an adult recreation council to consist of five members to 
be appointed by the commissioner including the chief of the bureau 
of adult education of the department of education, ex-officio. The 
council shall have power to organize, elect a chairman and secretary, 
adopt, promulgate and make effective, plans, rules and orders with 
respect to the furnishing of recreation in school buildings and prop- 
erties or elsewhere for adults over sixty years of age. 


§ 1122. Powers of cities with respect to recreation for the 
elderly. 1. Hach city of the state is hereby authorized to furnish 
and foster recreational activities or to contract therefor for adults 
over sixty years of age, as may be authorized by the council, and to 
receive and expend moneys from the state, the federal government 
or private individuals, corporations or associations by furnishing 
such recreation in accordance with plans, rules or orders of the 
council. 

2. The furnishing of such recreation is hereby declared to be a 
proper municipal purpose for which the moneys of such city may 
be raised and expended. 
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3. The chief executive of a city may appoint a recreation for 
elderly committee to advise and assist in the provision of such 
recreation and facilities therefor. 


§ 1123. Adult recreation projects; approval. 1. Any city desir- 
ing to establish a recreation project for the elderly may apply to 
the council for its approval of its plans. The application shall be 
in accordance with rules, plans and orders promulgated by the 
council, shall be in writing and shall specify the nature of the 
project in such detail as the council shall require. 


2. No application for the approval of plans for a recreation 
project for the elderly shall be considered which has not been 
first approved by the governing body of the municipality making 
application. 

3. The council may approve or disapprove the proposed project 
as filed or if its modifications are consented to by the applicant, 
approve the same with such modifications. 


4. The approval of any proposed project by the council shall 
authorize the municipality to establish, operate and maintain the 
recreation project, and shall be entitled to state aids as hereinafter 
set forth; provided, however, the council may at any time subse- 
quently withdraw its approval or require changes in a plan or 
program previously approved. 


§ 1124. State aid. 1. Each city operating or maintaining a 
recreation project hereunder shall submit to the council quarterly 
estimates of anticipated expenditures for operation and mainte- 
nance of the recreation project, including also rental of buildings, 
purchase of equipment and administrative expenses, not less than 
thirty days before the first days of the months of April, July, 
October and January, in such form and containing such additional 
information as the council may require. At the end of each quarter 
each city shall submit to the council, in such form as the council 
may require, a verified accounting of the financial operations of such 
project during such quarter together with a claim for reimburse- 
ment of one-half of such amount as herein provided. 


2. The council shall thereupon certify to the comptroller for pay- 
ment by the state of one-half of the entire amount of such expendi- 
tures as approved by the council; provided, however, that the 
amount of state aid shall not exceed the sum of one dollar for each 
ten persons over sixty years of age, residing in the municipality, 
as shown by the last preceding federal census, nor in any event 
more than one-half the amount of such local expenditures for such 
project. 

3. For the purpose of reimbursement by the state, administra- 
tive expenses shall include compensation for personal services paid 
by a municipality to any employee, for the purpose of administering 
the benefits provided by this act. 


§ 1125. Withholding state aid. The council may authorize or 
require the comptroller to withhold the payment of state aid to any 
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municipality in the event that such municipality alters or discon- 
tinues, without the approval of the council, the operation of a 
recreation plan approved by the council, or fails to adopt or change 
a plan as recommended by the council, or fails to comply with rules 
or regulations established by the regents. 


§ 1126. Grants. The council, with the approval of the commis- 
sioner, may accept as agent of the state any gift or grant for any 
of the purposes of this article, and any moneys so received may be 
expended for any of the purposes of this act in the same manner 
as other state moneys appropriated for the purposes of such adult 
recreation. 


Article 31. 
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TITLE II 
ScHooL DistRicT ORGANIZATION 


School districts. 


33. Common school districts. 


39. 
37. 
39. 
40. 
41. 


43. 


45. 
ol. 


o2. 
D0. 


"154. 


Union free school districts. 

Central school districts. 

Central high school districts. 

Intermediate school districts. 

District meetings. 

Part I. General provisions. 
Part II. Contract system. 

School district officers—town and county officials. 
Part I. General provisions. 

Part II. District clerk; treasurer; collector. 
Part IJ. Town and county officials. 

Supervisory districts. 

City school districts of cities with less than one hundred 
twenty-five thousand inhabitants. 

City school districts of cities with one hundred twenty- 
five thousand inhabitants or more. 

School elections in city school districts of cities with 
less than one hundred twenty-five thousand in- 
habitants. 

Elections to increase constitutional tax limitations of 
school districts coterminous with, partly within 
or wholly within cities having less than one hun- 
dred twenty-five thousand inhabitants. | 


ARTICLE 31 
ScHoou DISTRICTS 


Section 1501. Existing school districts continued. 
1502. School property exempt from taxation. 
1503. Application of funds obtained from sale of school 


property. 


1504. Formation of new district. 
1505. Dissolution, reformation and construction of dis- 


tricts. 


1506. Number and description of districts. 

1507. Alteration by consent. 

1508. Alteration without consent. 

1509. Hearing of objections to order for alteration without 


consent. 


1510. Consolidation of districts by vote of qualified electors. 
1511. Request for meeting to consolidate districts; notices 


of meeting. 


* Heading and schedule of articles of this title were amended by L. 1953, 
ch. 878, § 15, but made no reference to article 54 of the Education Law. 
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1512. Proceedings at meeting for consolidation; adoption 
of resolution; proceedings to be filed. 

15138. Order creating consolidated district; effect. 

1514. Property of districts consolidated. 

1515. Dissolution or alteration of joint district. 

1516. Special meeting of joint district to act regarding 
alteration or dissolution. 

1517. Bonded indebtedness of certain dissolved districts. 

1518. Continuance of dissolved districts for payment of 
debts. 

1519. Deposit of records of dissolved district. 

1520. Sale of property of dissolved district and disposition 
of proceeds. 

1521. Collection and distribution of moneys due dissolved 
district. 

1522. Notice of meeting for establishment of union free 
school district. 

1523. Proceedings at meeting and effect of affirmative vote. 

1524. Consolidation with city school district. 

1525. Alteration of boundaries of city school district. 

1526. Enlarged city school districts. 


§ 1501. Existing school districts continued. All school dis- 
tricts organized either by special laws or pursuant to the provisions 
of a general law are hereby continued. Common school districts and 
union free school districts so organized may be altered or dissolved 
as provided in this article. Central school districts may be organized 
under and are subject to the provisions of article thirty-seven. Cen- 
tral high school districts may be altered under and are subject to 
the provisions of article thirty-nine. 


§ 1502. School property exempt from taxation. The grounds, 
buildings, furniture, books, apparatus and all other property of a 
school district shall not be subject to taxation for any purpose. 
The term ‘‘taxation’’ shall have the same meaning in this section 
as in section four of the tax law. 


Note: Closing paragraphs of subd. 22, § 4 of the Tax Law reads as follows: 
The term ‘‘taxation,’’ as used in this section, includes: 1. Taxes levied upon 
real property for the purposes of the state, counties, cities, towns, villages and 
school districts except as provided in subdivision two of this paragraph. 

2. Charges whether known as ‘‘taxes’’ or ‘‘assessments,’’ levied after 
June thirtieth, nineteen hundred fifty-three upon real property in fire districts, 
fire alarm districts and fire protection districts for the purposes of the district, 
and similar charges relating to fire service required by law to be levied upon 
real property in the area of towns outside villages and such districts. 

3. Assessments levied after June thirtieth, nineteen hundred fifty-three, for 
or in relation to a special or district improvement or a special or district service 
against real property located outside cities and villages, or such assessments 
for such purposes against real property in county improvement districts or 
district corporations (other than fire districts), except assessments levied to 
pay for the costs, including interest and incidental and preliminary costs, of 
the acquisition, installation, construction, reconstruction and enlargement of or 
additions to the following improvements, including original equipment, fur- 
nishings, machinery or apparatus, and the replacements thereof: 
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(a) water supply and distribution systems; 

(b) sewer systems (either sanitary or surface drainage or both, including 
purification, treatment or disposal plants or buildings) ; 

(ec) waterways and drainage improvements; and 

(d) street, highway, road and parkway improvements (including sidewalks, 
rae ent tets, drainage, landscaping, grading or improving the rights 
of way). 


The provisions of subparagraphs two and three of this paragraph shall not 
apply to real. property which is exempt, or may be exempted in whole or in 
part, from general taxation pursuant to subdivisions five, five-a, five-b, seven, 
seven-a, eight, ten, sixteen, nineteen and twenty-one of the first paragraph of 
this section. The provisions of this paragraph shall not affect the liability of 
a municipal corporation for the payment of certain assessments as provided 
in subdivision three of the first paragraph of this section. The provisions of this 
paragraph shall not apply to assessments payable in installments to amortize 
the principal of and pay the interest on indebtedness contracted prior to July 
first, nineteen hundred fifty-three, pursuant to section two hundred forty-two 
of the town law or pursuant to any other comparable provision of law. 

If real property of a corporation or association described in subdivision six 
of the first paragraph of this section is subject to taxation in part as provided 
in such subdivision but is partially exempt from the payment of assessments 
by reason of the provisions of this paragraph, and the assessment is to be 
determined upon the basis of benefits conferred to the property, the amount of 
the assessment to be levied shall be ascertained by considering the benefit to 
the property to be in the same proportion as the assessed value of the taxable 
portion of the property bears to the assessed value of the property. 


§ 1508. Application of funds obtained from sale of school prop- 
erty. All moneys obtained from the sale of any school property 
authorized under the provisions of this chapter shall be applied 
for the benefit of the district as directed by the voters thereof in 
any annual or special meeting. 


§ 1504. Formation of new district. 1. A district superintendent 
may organize a new school district out of the territory of one or 
more school districts which are wholly within his supervisory dis- 
trict, whenever the educational interests of the community re- 
quire it. If there is an outstanding bonded indebtedness chargeable 
against the district or districts out of the territory of which such 
new district is organized, the district superintendent shall appor- 
tion said indebtedness between such new district and the remaining 
portion of the district or districts out of which such new district 
is organized, according to the assessed valuation thereof, and the 
portion of the indebtedness so apportioned shall become a charge 
for principal and interest upon the respective districts as though 
the same had been incurred by said districts separately. 

2. The district superintendents of two or more adjoining super- 
visory districts, when public interests require it, may form a joint 
school district out of the adjoining portions of their respective 
districts. 


§ 1505. Dissolution, reformation and construction of districts. 
1. Any district superintendent by order may dissolve one or more 
districts and may from such territory form a new district. He may 
also unite such territory or portion thereof, by order, to any 
adjoining school district including a union free school district 
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having a population of forty-five hundred or more and employing 
a superintendent of schools but excepting a city school district. 
He shall file such order with the clerks of the school districts 
affected and also with the town clerks of the towns in which the 
districts are located, and a copy with the commissioner of educa- 
tion. Such order shall designate the date upon which it shall take 
effect, which shall be not less than ninety days after the date of 
filing. If such action is to affect a district or districts within the 
territory of more than one superintendent, it shall be taken by a 
majority of them, at a meeting duly called by one or more of them. 


2. Within thirty days after the filing of the order any district 
affected thereby may at a meeting duly called, by a majority vote 
of the legally qualified voters thereof present and voting at such 
meeting, present to the county judge of the county in which the 
district is located, a statement in writing that such district objects 
to the order and requests the appointment of a committee as pro- 
vided in this section. Such judge, within ten days after the filing 
of such statement and request, shall appoint a committee of three 
disinterested persons, residents of the county or counties in which 
the districts affected are located but nonresidents of such school 
districts, at least two of whom shall reside outside of an incorpo- 
rated village or village district, and shall designate one of such 
committee to act as chairman thereof, and shall, at the time of the 
appointment, file with such chairman such statement and request 
and a certificate of such appointments and designation. Within 
thirty days after the receipt of such papers by the chairman, such 
committee shall call a hearing and decide the matter, and the de- 
cision shall be final unless duly appealed from as hereinafter pro- 
vided. Such decision shall either affirm, vacate or modify the order 
of the district superintendent or superintendents, and, together 
with the papers and evidence in the matter, shall be filed with the 
commissioner of education by the chairman of such committee. 
Such committee also shall file a copy of its decision with the clerks 
of the school districts affected, and also with the town clerks of 
the towns in which the districts are located and with the district 
superintendent or superintendents who made the original order. 
In the event that such committee does not make and file its deci- 
sion as hereinbefore provided, then the order of the district super- 
intendent or superintendents shall become effective in accordance 
with its terms, and the members of such committee shall not be 
entitled to receive their fees as hereinafter provided. The members 
of such committee shall each be entitled to ten dollars for each 
day actually and necessarily spent in the business of the com- 
mittee, and the amount thereof shall be a charge upon the school 
districts affected, in proportion to the actual valuation of such dis- 
tricts. Within twenty days from the making and filing of such 
decision, any district affected may at a meeting duly called, by 
a majority vote of the legally qualified voters thereof present and 
voting, appeal to the commissioner of education as provided in 
article seven of this chapter. 
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§ 1506. Number and description of districts. 1. Each district 
superintendent shall renumber the school districts of each town in 
his supervisory district from time to time and shall also number 
each new district and shall describe in metes and bounds each of 
such school districts. 


2. The order of a district superintendent forming or numbering 
a school district and the written description thereof together with 
all notices, orders, consents and proceedings relating to the forma- 
tion or alteration thereof shall be filed with the town clerk of the 
town in which such district is located. 

3. Every joint district shall bear the same number in every 
supervisory district of whose territory it is in part composed. 


§ 1507. Alteration by consent. 1. With the written consent of 
the trustees of all the districts to be affected thereby, the district 
superintendent may make an order altering the boundaries of any 
school district within his jurisdiction, and fix in such order a day 
when the alteration shall take effect. 

2. With the written consent of the board of education of a union 
free school district having a population of forty-five hundred or 
more, and employing a superintendent of schools, and the written 
consent of the board of education or trustees of a district in a 
supervisory district adjoining such union free school district, the 
district superintendent having jurisdiction may make an order 
altering the boundaries of such districts, and fix in such order a 
day when the alteration shall take effect. 


§ 1508. Alteration without consent. If the trustees of any 
district affected thereby refuse to consent, the district superin- 
tendent may make and file with the town clerk his order making the 
alteration, but reciting the refusal, and directing that the order 
shall not take effect until a day therein to be named, and not less 
than three months after the date of such order. 


§ 1509. Hearing of objections to order for alteration without 
consent. 1. Within ten days after making and filing such order 
the district superintendent shall give at least a week’s notice in 
writing to the trustees of all districts affected by the proposed alter- 
ations, that at a specified time, and at a named place within the 
town in which one of the districts to be affected lies, he will hear 
the objections to the alteration. 


2. The trustees of any district to be affected by such order may 
request the supervisor and town clerk of each of the towns, within 
which such districts shall wholly or partly lie, to join with the 
district superintendent as a local board. 


3. At the time and place mentioned in the notice, such superin- 
tendent, with the supervisors and town clerks, if they shall attend 
and act, shall hear and decide the matter, and the decision shall 
be final unless duly appealed from. Such decision must either 
affirm or vacate such order, and must be filed with and recorded 
by the town clerk of the town in which the district to be affected 
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shall lie, and a tie vote shall be regarded a decision for the purposes 
of an appeal on the merits. Upon such appeal the commissioner 
of education may affirm, modify or vacate the order of the district 
superintendent or the action of the local board. 


4. A supervisor and town clerk shall be entitled each to one 
dollar and fifty cents a day for each day’s service in any proceed- 
ing under this section, to be levied and paid as a charge upon their 
town. 


§ 1510. Consolidation of districts by vote of qualified electors. 
Two or more common school districts may be consolidated and ecre- 
ated as one common school district, or two or more union free school 
districts may be consolidated and created as one union free school dis- 
trict, or one or more common school districts, may be consolidated 
with one or more union free school districts and created as a union 
free school district, by a vote of the qualified electors thereof as 
provided in sections fifteen hundred eleven, fifteen hundred twelve 
and fifteen hundred thirteen. 


§ 1511. Request for meeting to consolidate districts; notices 
of meeting. 1. Whenever two-thirds of the qualified electors of 
each of two or more districts in which there shall be less than 
fifteen qualified electors, or if there be fifteen or more qualified 
electors in any of such districts whenever ten or more of such elec- 
tors, shall sign a request of a meeting to be held for the purpose 
of determining whether such districts shall be consolidated as a 
common school district or as a union free school district, as the 
case may be, and submit the same to the trustees or board of edu- 
cation of each of such districts, it shall be the duty of such trustees 
or board of education to submit such proposed consolidation to the 
commissioner of education for approval. If the commissioner ap- 
prove such proposed consolidation, it shall be the duty of such 
trustees or board of education to give public notice that a meeting 
of the qualified electors of such districts will be held at some con- 
venient place within such districts, as centrally located as may be, 
to vote upon the question of consolidating such districts. Such 
notice shall specify the day and hour when such meeting shall be 
held, not less than twenty nor more than thirty days after the 
posting, service or publication of such notice. If the trustees or 
board of education shall refuse or neglect to give such notice within 
twenty days after such request is approved by the commissioner of 
education, the commissioner of education may authorize and direct 
any qualified elector of the district to give such notice. 


2. If any part of any of such districts is situated wholly or partly 
within an incorporated village in which one or more newspapers 
are published, such notice shall be published once in each week 
for three consecutive weeks before such meeting in all the news- 
papers published in such village, and shall also be posted at least 
twenty days prior to such meeting, in at least five conspicuous 
places in each district. In all other districts such notice shall be 
published once in each week for three consecutive weeks before 
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such meeting, in a newspaper circulated in said districts, and in 
the event no newspaper is circulated in said districts, such notice 
may be given by publication thereof in a newspaper circularized 
and generally distributed through the district or districts involved, 
and it shall be also posted at least twenty days prior to such meet- 
ing in at least five conspicuous places in each district. In districts 
which by the latest census are shown to have a population of two 
hundred or less, the trustees or board of education of said districts 
may dispense with publication and posting as hereinabove required, 
and in the event that such publication and posting are dispensed 
with, said trustees or board of education of each said districts 
shall authorize and direct a qualified elector thereof to notify each 
qualified elector of such district of said meeting by delivering to him 
a copy of such notice, or in case of his absence from home, by leaving 
a copy thereof, or so much thereof as relates to the time, place and 
object of the meeting, at the place of his abode, at least twenty days 
prior to the time of such meeting. 


3. The reasonable expense of the publication and service of such 
notice shall be chargeable upon the districts, if the vote be in favor 
of consolidation, and if not, shall be paid by the persons signing 
the request for such meeting as provided by section fifteen hun- 
dred twenty-two. 


§ 1512. Proceedings at meeting for consolidation; adoption of 
resolution; proceeding to be filed. 1. Such meeting shall be 
organized as provided in section fifteen hundred twenty-three. Such 
meeting may adopt a resolution to consolidate such districts if two- 
thirds of the qualified electors of each district having less than 
fifteen of such electors are present, or in case of districts having fif- 
teen or more qualified electors if ten or more are present. The vote 
upon such resolution shall be by ballot or by taking and recording 
the ayes and noes. If the vote shall be by taking and recording the 
ayes and noes, the clerk and such assistants as may be provided for 
him by the meeting shall keep a poll-list upon which shall be re- 
corded the names of all qualified electors voting upon the resolu- 
tion, the districts in which such electors reside, and how each elector 
voted. If the vote shall be by ballot, one or more inspectors of 
election shall be appointed in such manner as the meeting shall 
determine, who shall receive the votes cast, canvass the same and 
announce the result of the ballot to the chairman. If the vote shall 
be by ballot then voting machines may be used in the manner 
prescribed by section two thousand seventeen* of this chapter. If 
it shall appear that a majority of the qualified electors present 
and voting from each district are in favor of such resolution, it 
shall be declared adopted and where at least one of the districts con- 
solidated is a union free school district it shall be lawful for such 
meeting thereafter to proceed to the election of a board of educa- 
tion as provided in sections seventeen hundred two and seventeen 
hundred four of this chapter. If a majority of the qualified electors 


* Now section 2035. 
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present and voting from each district are not in favor of such 
resolution, all further proceedings at such meeting, except a motion 
to reconsider or adjourn, shall be dispensed with and no such meet- 
ing shall be again called within one year thereafter. 

2. Copies of such request, notice of meeting, order of the com- 
missioner of education directing a qualified elector to call such 
meeting, if any, and the minutes of the meeting, including the 
record of the vote upon the resolution and where at least one of 
the districts consolidated is a union free school district if such 
resolution be adopted a record of the declaration of the election of 
a board of education, duly certified by the chairman and clerk, 
shall be transmitted by either the chairman or clerk, one to the 
commissioner of education, and one to the district superintendent 
of schools in whose jurisdiction such districts are located. 


§ 1513. Order creating consolidated district; effect. The dis- 
trict superintendent shall thereupon, in case of an affirmative vote, 
issue an order consolidating such districts and creating a common 
school district, or union free school district, as the case may be, 
designating such district by number. Such order shall take effect 
at some date to be specified therein, not more than three months 
after the date of the meeting. He shall file such order in the town 
clerk’s office of the town in which such districts are located. If such 
districts are located in two or more supervisory districts, such order 
shall be executed jointly by the district superintendents of such 
districts. Such order shall have the same effect as an order executed 
by a district superintendent dissolving two or more common school 
districts and forming a new district therefrom, or dissolving one 
or more of such districts and uniting the territory thereof to a 
union free school district. 


§ 1514. Property of districts consolidated. When two or more 
districts shall be consolidated into one, the new district shall suc- 
ceed to all the rights of property possessed by the annulled districts. 


§ 1515. Dissolution or alteration of joint district. The major- 
ity of the district superintendents within whose districts any joint 
school district lies may make an order at a meeting duly called by 
one of such superintendents altering or dissolving such district. 


§ 1516. Special meeting of joint district to act regarding 
alteration or dissolution. 1. If a district superintendent, by notice 
in writing, shall require the attendance of the other district super- 
intendents, at a joint meeting for the purpose of altering or dis- 
solving a joint district, and a majority of all the superintendents 
shall refuse or neglect to attend, such superintendents attending, 
or any one of them, may call a special meeting of such school 
district for the purpose of deciding whether such district shall be 
altered or dissolved. 

2. If such special meeting shall vote to alter or dissolve the dis- 
trict, the district superintendent or superintendents who called 
such meeting may make an order altering or dissolving the dis- 
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trict and shall recite in such order the refusal or neglect of the 
other district superintendents, his call of the special meeting and 
the action taken at such meeting. 


§ 1517. Bonded indebtedness of certain dissolved districts. 
Whenever two or more districts are dissolved pursuant to the provi- 
sions of section fifteen hundred five of this article and annexed to 
adjoining districts or consolidated as provided in section fifteen 
hundred twelve, the bonded indebtedness of any such district shall 
thereupon become a charge upon the enlarged district formed by 
such annexation or consolidation. The board of education or trus- 
tees of such district shall raise by tax an amount sufficient to pay 
any of the bonds and interest thereon of such district as the same 
shall become due. 


§ 1518. Continuance of dissolved districts for payment of 
debts. Though a district be dissolved, it shall continue to exist in 
law, for the purpose of providing for and paying all its just debts, 
except as provided in section fifteen hundred seventeen; and to 
that end the trustees and other officers shall continue in office, and 
the inhabitants may hold special meetings, elect officers to supply 
vacancies and vote taxes; and all other acts necessary to raise money 
and pay such debts shall be done by the inhabitants and officers 
of the district. 


§ 1519. Deposit of records of dissolved district. In the event 
that a school district shall be dissolved, the clerk of the district, 
or any person in whose possession the books, papers and records 
of the district, or any of them, may be, shall deposit the same 
with the clerk of the successor school district, and such records 
shall thereafter be considered to be the records of the successor 
school district. 


§ 1520. Sale of property of dissolved district and disposition 
of proceeds. 1. When a district is divided into portions, which 
are annexed to other districts, its property shall be sold by the 
supervisor of the town or towns, within which its schoolhouse is 
situated, at public auction after at least five days’ notice. 


2. Such notice shall be given by posting the same in three or 
more public places of the town or towns in which the schoolhouse is 
situated and in one conspicuous place in the district so dissolved. 

3. The supervisor, after deducting the expenses of the sale, shall 
apply its proceeds to the payment of the debts of the district, and 
apportion the residue, if any, among the owners or possessors of 
taxable property in the district, in the ratio of their several assess- 
ments on the last corrected assessment-roll of the towns, and pay 
it over accordingly. 


§ 1521. Collection and distribution of moneys due dissolved 
district. The supervisor of the town or towns within which the 
schoolhouse of the dissolved district was situated may demand, sue 
for and collect, in the name of his office, any money of the district 
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outstanding in the hands of any of its former officers, or any other 
person; and, after deducting his costs and expenses, shall report 
the balance to the district superintendent who shall apportion the 
same equitably among the districts to which the parts of the dis- 
solved district were annexed, to be by them applied as their district 
meeting shall determine. 


§ 1522. Notice of meeting for establishment of union free 
school district. 1. Whenever fifteen persons entitled to vote at any 
meeting of the inhabitants of any common school district in this 
state, shall sign a request for a meeting, to be held for the purpose 
of determining whether a union free school district shall be estab- 
lished therein in conformity with the provisions of this article, it 
shall be the duty of the trustees of such district, within ten days 
after such request shall have been presented to them, to give public 
notice that a meeting of the inhabitants of such district entitled to 
vote thereat will be held for such purpose as aforesaid, at the 
schoolhouse, or other more suitable place in such district, on a day 
and at an hour to be specified in such notice not less than twenty 
nor more than thirty days after the publication of such notice. 


2. If the trustees shall refuse to give such notice, or shall neglect 
to give the same for twenty days, the commissioner of education 
may authorize and direct any inhabitant of such district to give 
the same. 

3. Whenever such district shall correspond wholly or in part 
with an incorporated village, in which there shall be published a 
daily or weekly newspaper, the notice required in this section shall 
be given by posting the same in five conspicuous places in said 
district, at least twenty days prior to such meeting, and by causing 
the same to be published once a week for three consecutive weeks 
before such meeting, in all the newspapers published in said district. 


4. In other such districts the said notice shall be given by post- 
ing the same as aforesaid, and in addition thereto, the trustees of 
such district shall authorize and require any taxable inhabitant 
thereof to notify every other qualified voter in such district of 
such meeting by delivering to him a copy of such notice or in case 
of his absence from home, by leaving a copy thereof, or so much 
thereof as relates to the time, place and object of the meeting, at 
the place of his abode at least twenty days prior to the time of 
such meeting. 

5. Whenever fifteen persons entitled as aforesaid, from each of 
two or more adjoining districts, shall unite in a request for a 
meeting of the inhabitants of such districts, to determine whether 
such districts shall be consolidated by the establishment of a union 
free school district therein, it shall be the duty of the trustees of 
such districts, or a majority of them, to submit such proposed 
consolidation to the commissioner of education for approval. If the 
commissioner approves such proposed consolidation, it shall be the 
duty of such trustees, or a majority of them, to give public notice 
of such meeting, at some convenient place and within such districts, 
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and as central as may be, within the time and to be published and 
served in the manner set forth in this section, in each of such 
districts. 


6. The commissioner of education may order such meeting under 
the conditions and in the manner prescribed in this section. 


7. The reasonable expense of the publication and service of such 
notice shall be chargeable upon the district, in case a union free 
school district is established by the meeting so convened, to be 
levied and collected by the trustees, as in case of taxes levied for 
school purposes; but in the event that such union free school dis- 
trict shall not be established, then the said expense shall be charge- 
able upon the inhabitants signing the request, jointly and severally, 
to be sued for, if necessary, in any court having jurisdiction of the 
same. 


§ 1523. Proceedings at meeting and effect of affirmative vote. 
1. Any such meeting held pursuant to section fifteen hundred 
twenty-two shall be organized by the election of a chairman and 
clerk and may be adjourned from time to time, by a majority vote, 
provided that such adjournment shall not be for a longer period 
than ten days; and whenever at any such meeting duly called and 
held under the provisions of subdivisions one to four, inclusive, of 
section fifteen hundred twenty-two, at least fifteen qualified voters 
of the districts shall be present; or at such meeting duly called and 
held under the provisions of subdivisions five and six of section 
fifteen hundred twenty-two, at least fifteen qualified voters of each 
of the two or more adjoining districts, joining in the request, shall 
be present, such meeting may, by the affirmative vote of a majority 
present and voting, adopt a resolution to establish a union free 
school district in said district, or to consolidate the two or more 
adjoining districts by establishing a union free school district in 
said districts pursuant to the notice of said meeting. If said meet- 
ing shall determine to establish a union free school district in said 
districts as aforesaid, it shall be lawful for such meeting thereafter 
to proceed to the election of a board of education as provided in 
section seventeen hundred two and seventeen hundred four of this 
chapter. 


2. The district superintendent in whose district the union free 
school district is thus organized shall designate such district as 
union free School istrict NUMDET ecccoe Of the COW OF seosssccsesceessssreescers 
and the said board shall have the name and style of the board of 
education of (adding the designation aforesaid). 


3. Copies of said request, notice of meeting, order of the com- 
missioner of education directing some inhabitant to call said meet- 
ing if any, and minutes of said meeting, duly certified by the 
chairman and clerk thereof, shall be transmitted and deposited, 
immediately after such meeting by one of such officers, one to and 
with the town clerk, one to and with the district superintendent 
in whose jurisdiction said districts are located, and one to and with 
the commissioner of education. 
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4. If at any such meeting, the question as to the establishment 
of a union free school district shall not be decided in the affirma- 
tive, as aforesaid, then all further proceeding at such meeting, except 
a motion to reconsider or adjourn, shall be dispensed with, and no 
such meeting shall be again called within one year thereafter. 

5. When any such meeting shall have established a union free 
school district in said districts, such union free school district shall 
not be dissolved within the period of one year from the first Tues- 
day of August next after such meeting. 


§ 1524. Consolidation with city school district. 1. Notwith- 
standing the provisions of this chapter or any other general, spe- 
cial, or local law to the contrary, whenever the qualified voters 
of a school district which is contiguous to the city school district of 
a city with less than one hundred twenty-five thousand inhabitants, 
according to the latest federal census, by a majority vote taken 
at an annual or special meeting of such district shall adopt a propo- 
sition to consolidate such school district with such city school district, 
and the board of education of such city school district shall by 
resolution duly adopted consent thereto, the commissioner of edu- 
cation may by order consolidate such school district with such city 
school district; provided, however, that where several school dis- 
tricts are contiguous to each other and at least one of such school 
districts is contiguous to such city school district, such vote may 
be taken in each of such school districts at the same time, and if 
the proposition to consolidate is adopted by a majority vote in each 
such district, and upon the consent of the city school district board 
of education, the commissioner of education may include each such 
district in one order of consolidation; provided, further, however, 
that if the proposition to consolidate is not adopted by a majority 
vote in each such district, but is so adopted in one or more of such 
districts, upon the consent of the city school district board of edu- 
eation, the commissioner may include in one order of consolidation 
only such district or districts as, either singly or as a group, are 
contiguous to such city school district. Such order shall specify a 
date on which the same shall take effect, and shall have the same 
effect as an order made by a district superintendent dissolving two 
or more common school districts and forming a new district there- 
from, or dissolving one or more common school districts and uniting 
the territory thereof to a union free school district under the pro- 
visions of article thirty-one of this chapter. A copy of such order 
shall be filed with the clerk of each school district affected thereby. 

2. Unless the effective date of such order of consolidation shall 
coincide with the beginning of the fiscal year of the city school 
district, the board of education of the city school district upon the 
effective date of the order of consolidation, shall levy a tax upon 
the area so consolidated with the city school district, to defray the 
expenses of educating the pupils of such area from the effective 
date of the consolidation to the beginning of the next ensuing fiscal 
year of the city school district. For this purpose, the school tax 
rate used for the fiscal year of the city school district in progress 
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on the effective date of such order shall be used, except that such 
rate shall be divided by twelve and multiplied by the number of 
months intervening between the effective date of such order and 
the beginning of the next ensuing fiscal year of the city school dis- 
trict. The tax list for this purpose shall be prepared and confirmed 
within thirty days after the effective date of such consolidation. 


3. In any city school district with which one or more school dis- 
tricts shall have been consolidated under the provisions of this 
section, the proper equalization rate shall be fixed and determined 
annually pursuant to the provisions of section thirty-five hundred 
five of this chapter. | 


§ 1525. Alteration of boundaries of city school district. Not- 
withstanding the provisions of this chapter or any other general, 
special, or local law to the contrary, whenever the commissioner of 
education shall receive an application for an alteration of the 
boundaries of a city school district of a city with less than one 
hundred twenty-five thousand inhabitants, and the board of educa- 
tion of such city school district and the boards of education or 
trustees of all other districts to be affected by such alteration shall 
consent thereto in writing, the commissioner of education may make 
an order altering the boundaries of such city school district, and 
fix in such order a day when the alteration shall take effect. 


§ 1526. Enlarged city school districts. 1. The commissioner of 
education is hereby authorized and empowered to create enlarged 
city school districts by consolidation of city school districts of cities 
of less than one hundred twenty-five thousand inhabitants with 
such area or areas contiguous to such city school districts as, in 
his discretion, are suitable for the establishment of enlarged city 
school systems, and to fix, determine and define the boundaries of 
such enlarged districts as provided in this section. 


2. The commissioner is hereby authorized and empowered to 
make and enter in his office orders laying out such area or areas 
contiguous to a city school district of a city of less than one hundred 
twenty-five thousand inhabitants, provided, however, that no school 
district which has an outstanding bonded indebtedness shall be 
divided by such order in such manner that only a part of such 
district is included in such an area. 

3. Within ten days after the making and entry of an order 
pursuant to this section, the commissioner shall transmit a certified 
copy thereof to the board of education of the city school district 
and the clerk, or in the event there is no clerk, to the trustee or 
trustees of each school district wholly or partly included in such 
area or areas. Such clerk, trustee or trustees, as the case may be, 
shall, within five days after receipt of such order, post a copy 
thereof in five conspicuous places in such district. 

4. No such area or areas laid out by order of the commissioner 
shall be consolidated with such city school district until a majority 
of the qualified voters of such area or areas have adopted a proposi- 
tion to consolidate such area or areas with the city school district, 
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as provided in this section, and until the board of education of 
the city school district has consented to such consolidation by reso- 
lution duly adopted and has transmitted a certified copy of such 
resolution to the commissioner. 


5. When the order laying out such area or areas has been made 
and entered as provided in this section, a petition may be presented 
by persons qualified to vote at school meetings, asking for the estab- 
lishment of an enlarged city school district by the consolidation of 
such area or areas with the city school district. Such petition shall 
be signed by a number of qualified voters equal to at least ten per 
centum of the children in the area or areas according to the latest 
school census for the area or areas laid out by the commissioner. 
Such petition shall be filed with the commissioner and shall request 
that an election of the qualified voters within such area or areas 
be called for the purpose of determining whether or not such 
area or areas shall be consolidated with the city school district. 
If the commissioner is satisfied that the petition has been duly 
signed as provided in this section, he shall fix a time and place 
or places for an election of the qualified voters within each such 
area, which election shall be held not more than thirty days after 
the filing of such petition. 


6. The commissioner of education shall divide the area into a 
school election district or districts. The area shall be so divided 
that if circumstances will permit, the school election district will 
be coterminous with one or more school districts, or parts or com- 
binations thereof, and that, if practicable, there shall be a school- 
house in each school election district. The commissioner shall de- 
scribe each of such election districts. If there is no public school- 
house in a school election district, the commissioner shall designate 
the place where the election in such district shall be had. 


7. The commissioner shall cause notice of such election to be 
posted at least ten days before the election in three conspicuous 
places in each school district wholly or partly within such area. 
In addition to the posting of such notice a copy thereof shall be 
published at least seven days before the election in a daily or 
weekly newspaper published within the area or in a newspaper 
having general circulation therein. Such notice shall state the day 
of election and the hours the polls are to be open, shall describe the 
school election district or districts into which the area is divided, 
shall specify the schoolhouses or other places therein where such 
election will be held and where the ballots will be canvassed. 


8. The election shall take place during at least four consecutive 
hours between the hours of seven o’clock in the forenoon and 
ten o’clock in the evening, as determined by the commissioner of 
education. 


9. Any person qualified to vote in any school district wholly or 
partly within the area laid out by the commissioner and who 
resides within such area shall be qualified to vote at the election. 
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Before each person casts his ballot he shall be required to sign a 
statement contained in a poll book provided for the purpose, de- 
claring that he is a qualified voter within the area. 


10. The commissioner of education shall appoint a board of 
canvass for the entire area. Such board shall organize by naming 
one of its members as chairman and shall, as soon as the ballot 
boxes and books containing the names of the voters have been 
delivered to the board of canvass in the place designated by the 
commissioner of education, count all the ballots. Prior to ascer- 
taining the manner in which any voter has marked his ballot, 
the number of ballots from each school election district shall be 
counted separately without opening them and if the number does 
not correspond with the number of names contained in the poll 
book of such school election district, the board before canvassing 
the ballots, shall withdraw therefrom a number sufficient to make 
the number of ballots correspond with the number of names in 
the poll book. Thereafter, and before ascertaining the manner in 
which any voter has voted, the board of canvass shall cause the 
ballots cast at each school election district to be thoroughly inter- 
mingled with each other in a single ballot box large enough to 
contain the aggregate number of votes cast. A majority of the valid 
votes cast shall be necessary to adopt the resolution. Such board 
shall certify to the commissioner of education the total number of 
votes cast, the number of valid votes cast for the proposition to 
consolidate the area with the city school district, the number of 
valid votes cast against the proposition, the number of void ballots 
and the number of blank ballots. The board of canvass shall file 
a copy of such certificate with each superintendent of schools in 
whose jurisdiction such area is located and shall also file a copy 
thereof with the town clerk of each town in which any part of 
such area is located. The board of canvass shall seal the books 
and ballots immediately upon completion of the certificate setting 
forth the result, and shall file such sealed books and ballots with 
the board of education of the city school district, which board of 
education shall retain and dispose of such books and ballots as 
provided by law. If an appeal is brought from the election, the 
ballots shall be available for the inspection of the commissioner 
of education. 

11. The commissioner of education shall designate a member 
or members of the board of canvass to act as an election board for 
the conduct of the election in. each school election district. The 
election board shall administer the challenges. 

12. The board of canvass shall furnish poll books, ballots and 
locked ballot boxes for each school election district. 

13. After the polls are closed, and after all persons within the 
polling place have voted, the election board shall forthwith pro- 
ceed to deliver to the board of canvass at the place designated by 
the commissioner of education, the ballot box and the book con- 
taining the names of the voters. Any wilful violation of this para- 
graph shall be a misdemeanor. 
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14. Upon an appeal to the commissioner of education, substan- 
tial compliance with the procedures herein required shall be suffi- 
cient to meet the intent of this section. 

15. If the proposition to consolidate such area with such city 
school district is adopted, the commissioner may by order consoli- 
date such area or areas, and all school districts and parts of school 
districts included therein, with such city school district. Such 
order shall specify a date on which the same shall take effect, and 
the provisions of sections fifteen hundred fourteen, fifteen hundred 
seventeen and fifteen hundred eighteen shall be applicable to such 
consolidation. A copy of such order shall be filed with the clerk of 
each school district affected thereby. 

16. If at any such election the proposition to consolidate shall 
not be adopted, no such election shall again be called within one 
year after such original election. If no election shall be called to 
reconsider the question within two years after such original elec- 
tion or if at any such election called within two years after such 
original election the proposition shall again fail of adoption, the 
order of the commissioner laying out such area or areas shall be 
deemed null and void and of no further force and effect. 

17. Unless the effective date of such order of consolidation shall 
coincide with the beginning of the fiscal year of the city school 
district, the board of education of the city school district upon the 
effective date of the order of consolidation, shall levy a tax upon 
the area so consolidated with the city school district, to defray 
the expenses of educating the pupils of such area from the effective 
date of the consolidation to the beginning of the next ensuing fiscal 
year of the city school district. For this purpose, the school tax 
rate used for the fiscal year of the city school district in progress 
on the effective date of such order shall be used, except that such 
rate shall be divided by twelve and multiplied by the number of 
months intervening between the effective date of such order and 
the beginning of the next ensuing fiscal year of the city school dis- 
trict. The tax list for this purpose shall be prepared and confirmed 
within thirty days after the effective date of such consolidation. 

18. In any enlarged city school district created pursuant to this 
section, the proper equalization rate or rates shall be fixed and 
determined annually pursuant to the provisions of section thirty- 
five hundred five of this chapter. 

19. The expense of posting and publishing of the notices and of 
furnishing the poll books, ballots and ballot boxes shall be borne 
equally by the several school districts wholly or partly included 
within such area, unless a consolidation order is made, in which 
event such expense shall become a charge upon the enlarged city 
school district. 


ARTICLE 33 
ComMMON ScHOoOL DISTRICTS 


Section 1601. Trustees constitute a board and body corporate. 
1602. Number of trustees; determination of change. 
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1603. Property held by trustees as corporation. 

1604. Powers and duties of trustees. 

1605. Powers and duties of a sole trustee. 

1606. Mode of exercise of trustees’ powers. 

1607. Powers of trustees when vacancies on board exist. 

1608. Estimated expenses for ensuing year. 

1609. Annual report of trustees of certain joint districts. 

1610. Trustees’ annual report to district. 

1611. Penalty for failure of trustee to account. 

1612. Payment by trustee to successor. 

1613. Trustees’ right of action against predecessor. 

1614. Notice of non-payment of moneys apportioned. 

1615. Taxation for expenses incurred by trustees. 

1616. Issuing order in excess of available funds a mis- 
demeanor. 

1617. Trustees must not be interested in district contracts; 
exception. 

1618. New York State School Boards Association, Inc. 

1619. Advertising for bids; letting of contracts. 


§ 1601. Trustees constitute a board and body corporate. The 
sole trustee or the trustees of a common school district shall consti- 
tute a board for such district and such board is hereby created a 
body corporate. 


§ 1602. Number of trustees; determination of change. 1. At 
the first annual meeting next after the erection of a common school 
district the electors shall determine, by resolution, whether the dis- 
trict shall have one or three trustees; and if they resolve to have 
three trustees, shall elect the three for one, two and three years 
respectively, and shall designate by their votes for which term each 
is elected; thereafter in such district, one trustee shall be elected 
for three years at each annual meeting to fill the office of the out- 
going trustee. 


2. The electors of any common school district having three trus- 
tees shall have power to decide at any annual meeting by a majority 
vote of those present and voting, whether the district shall have a 
sole trustee or three trustees. If they resolve to have a sole trustee, 
the trustees in office shall continue in office until their terms of 
office shall expire. No election of a trustee shall be had in the 
district until the offices of such trustees shall become vacant by 
the expiration of their terms of office or otherwise, and thereafter 
but one trustee shall be elected for said district. 

3. The electors of a common school district having but one 


trustee may determine at an annual meeting, by a two-thirds vote 
of the legal voters present and voting thereat, to have three trus- 
tees; and upon the adoption of a resolution to that effect, shall 
proceed to elect three trustees or such number as may be necessary 
to form a board of three trustees, in the same manner as provided 
in this section for the election of three trustees at the first annual 
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meeting after the erection of a district; and thereafter in such 
district, one trustee shall be elected for three years, at each annual 
meeting, to fill the office of the outgoing trustee. 


§ 1603. Property held by trustees as corporation. All prop- 
erty which is now vested in, or shall hereafter be transferred to the 
trustees of a common school district, for the use of schools in the 
district, shall be held by them as a corporation. 


§ 1604. Powers and duties of trustees. It shall be the duty of 
the trustees of a common school district, and they shall have the 
power : 

1. To call special meetings of the inhabitants of such district 
whenever they shall deem it necessary and proper. 

2. To give notice of special, annual and adjourned meetings 
in the manner prescribed in this chapter, if there be no clerk of 
the district, or he be absent or incapable of acting, or shall refuse 
to act. 

3. To make out a tax-list of every district tax voted by a dis- 
trict meeting, or authorized by law, which shall contain the names 
of all the taxable inhabitants residing in the district at the time 
of making out the list, and the amount of tax payable by each 
inhabitant, as directed in article seventy-one of this chapter. 

4. To purchase or lease such schoolhouse sites and other grounds 
to be used for playgrounds, or for agriculture, athletic center and 
social center purposes, and to purchase or build such schoolhouses, 
as a district meeting may authorize; to hire temporarily such rooms 
or buildings as may be necessary for school purposes; and to pur- 
chase such implements, supplies and apparatus as may be necessary 
to provide instruction in agriculture, or to equip and maintain 
playgrounds, and to conduct athletic and social center activities 
in the district, when authorized by a vote of a district meeting. 

5. To have the custody and safekeeping of the district school- 
houses, their sites and appurtenances. 

6. To insure the school buildings, furniture and school appara- 
tus In an insurance company created by or under the laws of this 
state, or in an insurance company authorized by law to transact 
business in this state, and to comply with the conditions of the 
policy, and raise by a district tax the amount required to pay the 
premiums thereon. 

7. To insure the school library in such a company in a sum 
fixed by a district meeting, and to raise the premium by a district 
tax, and comply with the conditions of the policy. 

7-a. In their discretion to insure pupils against damage occa- 
sloned because of accidental personal injuries sustained while 
participating in physical education classes, intramural and inter- 
scholastic sports activities, in such a company, and raise by dis- 
trict tax the amount required to pay the premiums thereon. 

8. To contract with and employ as many legally qualified teach- 
ers as the schools of the district require, except as otherwise 
provided by sections three thousand twelve and three thousand 
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thirteen; to determine the rate of compensation and the term of 
the employment of each teacher and to determine the terms of 
school to be held during each school year, and to employ persons 
to supervise, organize, conduct and maintain athletic, playground 
and social center activities when they are authorized by a vote of 
a district meeting as provided by law. The regular teachers of the 
school may be employed at an increased compensation or other- 
wise, and by separate agreement, written or oral, for one or more 
of such additional duties. 

9. To establish rules for the government and discipline of the 
schools of the district. 


10. To prescribe the course of studies to be pursued in such 
schools. Provisions shall be made for instructing pupils in all schools 
supported by public money, or under state control, in all subjects 
in which such instruction is required to be given under the pro- 
visions of article seventeen of this chapter. 


11. To pay the schools moneys apportioned to the district by 
giving orders on the county treasurer, or on the collector or treas- 
urer of such district when duly qualified to receive and disburse 
the same. 


12. To collect by district tax an amount sufficient to maintain 
school in the district for the current school year, including any 
judgment rendered against the district, after deducting from the 
ageregate amount required for this purpose the amount of school 
moneys in the hands of the county treasurer, collector or treasurer 
of the district and to pay the same by written orders on such dis- 
trict collector or treasurer. 


13. To draw upon the county treasurer, the collector or treasurer 
of the district, when duly qualified to receive and disburse the same, 
for the school moneys, by written orders signed by the sole trustee, 
or where there are three trustees, signed by a majority of said 
trustees. 

14, To keep each of the schoolhouses under their charge, and its 
furniture, school apparatus and appurtenances, in necessary and 
proper repair, and make the same reasonably comfortable for use, 
but shall not expend therefor without vote of the district an amount 
to exceed one hundred dollars in any one year. 

15. To make any repairs and abate any nuisances, pursuant to 
the direction of the district superintendent as herein provided, and 
provide fuel, stoves or other heating apparatus, pails, brooms and 
other implements necessary to keep the schoolhouses and the school- 
rooms clean, and make them reasonably comfortable for use, when 
no provision has been made therefor by a vote of the district, or 
the sum voted by the district for said purposes shall have proved 
insufficient. 

16. To provide for all janitorial work in and about the school 
buildings, and pay reasonable compensation therefor. 


17. To provide bound blank-books for the entering of their ac- 
counts, the records of the district and the proceedings of district 
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and trustee meetings, and a list of the movable property of the 
district and they shall deliver such books to their successors in office. 


18. To expend in the purchase of a dictionary, books, repro- 
ductions of standard works of art, maps, globes or other school 
apparatus, including implements, apparatus and supplies for in- 
struction in agriculture, or for conducting athletic playground and 
social center activities, a sum not exceeding fifty dollars in any one 
year, without a vote of the district. 

19. To establish temporary or branch schools in such places in 
the district as shall best accommodate the children, and to hire 
rooms or buildings therefor and to fit up and furnish such rooms 
or buildings in a suitable manner for conducting school therein 
when it is shown: | 

a. That any considerable number of the children residing in a 
portion of the district are so remote from the schoolhouse as to 
render it difficult for them to attend school in such schoolhouse in 
inclement weather, or 

b. That the schoolhouse is overcrowded and proper accommoda- 
tions are not afforded all the children of the district, or 

e. That for any other sufficient reason suitable and proper school 
facilities are not provided by the existing school accommodations. 


20. To provide transportation, home-teaching or special classes, 
as defined under sections forty-four hundred three, forty-four hun- 
dred six and forty-four hundred seven of this chapter for physically 
or mentally handicapped and delinquent children. Such transporta- 
tion, home-teaching or special classes, when provided pursuant to 
this subdivision, shall be granted to all such children irrespective 
of the school they legally attend. 

21. To purchase and maintain, when authorized by a vote of 
the qualified voters of the school district, a motor vehicle or vehicles 
to be used for the transportation of the school children of the 
district. Such motor vehicle or vehicles may be leased to another 
school district when not needed for such transportation. Likewise 
when not so needed such motor vehicle or vehicles may be leased to 
a school district or a municipality as defined in section two of 
chapter five hundred fifty-six of the laws of nineteen hundred 
forty-five, for the purpose of transporting children and instructors 
in connection with (a) a recreation project or a youth service 
project operated by one or more municipalities or by a school dis- 
trict, if such project is authorized and approved by the state 
youth commission, or (b) a youth bureau or agency or activity or 
project of a county, town, city or village which is devoted to the 
welfare of youth therein or to providing leisure-time activities for 
youth or assistance to children, as authorized in section ninety- 
five of the general municipal law, or (¢c) one or more playgrounds 
and neighborhood recreation centers operated and maintained by 
one or more cities except New York, Buffalo and Rochester, counties 
except Erie and the counties within the city of New York, towns 
or villages, whether or not any school board or district joins in 
such operating and maintaining, as authorized in section two hun- 
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dred forty-four-b of the general municipal law. In any case when 
such motor vehicle shall be leased as provided in this subdivision, 
public liability and property damage insurance, fire insurance and 
compensation insurance of drivers shall be provided in the amounts 
stated in section thirty-six hundred twenty-seven of this chapter 
and collision insurance shall be provided in the amount of the 
value of the vehicle, to protect the lessor. The additional cost of 
such insurance shall be paid by the lessee. No part of the costs and 
expenses resulting from operation, maintenance and repair of such 
vehicles during the leasing thereof shall be included in determining 
the amount of any form of state aid received by such school district. 


22. To pay any judgment levied against the district and in the 
event there are no moneys otherwise available, to levy a tax upon 
the taxable property of the district to pay the same. 


23. To contract with any person, corporation or other school 
district for the conveyance of pupils residing within the district, 
when authorized to do so under subdivision nineteen of section two 
thousand fifteen, by vote of the inhabitants of the district entitled 
to vote, in accordance with such rules and regulations as such 
trustees may establish, consistent with the regulations of the com- 
missioner of education. Upon authorization by a school district 
meeting, every such contract of transportation may be made for 
a period not exceeding five years, notwithstanding any provision 
of any other law inconsistent herewith. 


24. To furnish lighting facilities, janitorial care and supervi- 
sion for highway underpasses when authorized to do so by vote 
of a district meeting under the provisions of subdivision twenty of 
section two thousand fifteen of this chapter. 


25. To provide for the medical inspection of all children in 
attendance upon schools under their supervision and to pay any 
expense incurred therefor. 


26. To establish a petty cash fund for the use of the principal, 
teacher or clerk of the school district for the payment, in advance 
of authorization, of properly itemized bills for materials, supplies 
or services furnished to the school district under conditions calling 
for immediate payment to the vendor upon delivery of any such 
materials or supplies or the rendering of any such services. The 
amount of such a petty cash fund and the method of handling 
same shall be in accordance with regulations established by the 
commissioner of education. 


27. To reimburse members of the teaching and supervising staff 
for expenses actually and necessarily incurred in the performance 
of their official duties and to make such rules and regulations in 
relation thereto as they shall deem necessary and proper. Such 
rules and regulations may include the establishment of a mileage 
rate for the use of personally owned cars for such purpose in lieu 
of auditing and allowing claims for actual and necessary expenses 
of travel. 
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28. To provide, maintain and operate when authorized by a vote 
of the qualified voters of the school district a cafeteria or restaurant 
service for the use of pupils and teachers while in school. 

29. To prescribe the text-books to be used in the schools, and to 
compel a uniformity in the use of the same, pursuant to the provi- 
sions of this chapter, and to furnish the same to pupils out of any 
moneys provided for that purpose. 

30. To have in all respects the superintendence, management 
and control of the educational affairs of the district, and, there- 
fore, shall have all the powers reasonably necessary to exercise 
powers granted expressly or by implication and to discharge duties 
imposed expressly or by implication by this chapter or other statutes. 

Any expenditure made or liability incurred in pursuance of this 
section shall be a charge upon the district. 


§ 1605. Powers and duties of a sole trustee. The sole trustee 
of a common school district shall possess all the powers and be 
subject to all the duties, liabilities and penalties which the law 
imposes upon a board of three trustees. 


§ 1606. Mode of exercise of trustees’ powers. 1. The powers 
committed by law to the trustees of a common school district must 
be exercised by them as a board. The board must meet for the 
transaction of business in accordance with notice of time and place. 

2. In a board composed of three trustees, when two only meet 
to deliberate upon any matter, and the third, if notified, does 
not attend, or the three meet and deliberate thereon, the conclu- 
sion of two upon the matter, and their order, act or proceeding 
in relation thereto, shall be as valid as though it were the con- 
clusion, order, act or proceeding of the three; and a recital of 
the two in their minute of the conclusion, act or proceeding, or in 
their order, act or proceeding of the fact of such notice, or of such 
meeting and deliberation, shall be conclusive evidence thereof. 

3. A meeting of the board may be ordered by any member 
thereof, by giving not less than twenty-four hours’ notice of the 
same. 


§ 1607. Powers of trustees when vacancies on board exist. 
1. While there is one vacancy in the office of trustee, the two trus- 
tees shall have all the powers and be subject to all the duties and 
liabilities of the three. And while there are two such vacancies, 
the trustee in office shall have all the powers and be subject to 
all the duties and liabilities of the three, as though he were a 
sole trustee. 

2. When a vacancy shall occur in the office of trustee, the board 
shall immediately call a special meeting of the district to fill such 
vacancy. 


§ 1608. Estimated expenses for ensuing year. It shall be the 
duty of the trustees of each common school district to present at 
the annual meeting a detailed statement in writing of the amount 
of money which will be required for the ensuing year for school 
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purposes, exclusive of the public moneys, specifying the several 
purposes and the amount for each. This section shall not be con- 
strued to prevent the trustees from presenting such statement at a 
special meeting called for the purpose, nor from presenting a 
supplementary and amended statement or estimate at any time. 


§ 1609. Annual report of trustees of certain joint districts. 
Where a common school district hes in two or more counties, its 
trustees shall file their annual report in the office of the district 
superintendent having jurisdiction over the schools of the town 
in which the principal schoolhouse of the district is situated. 


§ 1610. Trustees’ annual report to district. The trustees shall 
render to the district, at its annual meeting, a just, full and true 
account in writing, of all moneys received by them respectively 
for the use of the district, or raised or collected by taxes, in the 
preceding year, and of the manner in which the same shall have 
been expended, and showing to which of them an unexpended 
balance, or any part thereof, is chargeable; and of all drafts or 
orders made by them upon the county treasurer, collector, treas- 
urer or other custodian of moneys of the district; and a full state- 
ment of all appeals, actions or suits and proceedings brought by 
or against them, and of every special matter touching the condition 
of the district. 


§ 1611. Penalty for failure of trustee to account. By a wilful 
neglect or refusal to render such account, a trustee forfeits any 
unexpired term of his office, and becomes liable to the trustees for 
any district moneys in his hands. 


§ 1612. Payment by trustee to successor. An outgoing trustee 
shall forthwith pay, to his successor or any other trustees of the 
district in office, all moneys in his hands belonging to the district. 


§ 1613. Trustees’ right of action against predecessor. The trus- 
tees in office shall sue for and recover any district moneys in the 
hands of any former trustee, or of his personal representatives, 
and apply them to the use of the district. 


§ 1614. Notice of non-payment of moneys apportioned. If any 
portion of the moneys apportioned to the district shall not be 
paid by the collector or treasurer of the district, upon the due 
requirement of the trustees, they shall forthwith notify the treas- 
urer of the county and the commissioner of education of the fact. 
In ease of such non-payment by the county treasurer, such notifica- 
tion shall be given to the commissioner of education. 


§ 1615. Taxation for expenses incurred by trustees. When 
trustees are required or authorized by law, or by a vote of their 
district, to incur any expenses for such district, and when any 
expenses incurred by them are made, by express provision of law, 
a charge upon such district, they may raise the amount thereof by 
tax in the same manner as if the definite sum to be raised had 
been voted by a district meeting. 
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§ 1616. Issuing order in excess of available funds a misde- 
meanor. 1. The trustees of a common school district shall not 
issue an order or draft upon a county treasurer, collector or treas- 
urer of the district for the payment of the salary of a teacher 
unless there shall be in the hands of such county treasurer, col- 
lector or treasurer at the time sufficient money belonging to the 
district to meet such order or draft. 


2. A violation of this section by the trustees of a district shall 
be a misdemeanor. 


§ 1617. Trustees must not be interested in district contracts; 
exception. No trustee shall be personally interested directly or 
indirectly in any contract which he makes in behalf of the district 
except that if there be but one newspaper published in a district, 
any notices required by law to be published may be published in 
such newspaper notwithstanding the fact that such newspaper may 
be owned by a trustee, officer or employee of such district or that 
such trustee, officer or employee may have any other interest 
therein, and notwithstanding the provisions of any other law, and 
the provisions of section eighteen hundred sixty-eight of the penal 
law shall not apply in such ease. 


§ 1618. New York State School Boards Association, Inc. The 
trustee, trustees or board of education of any school district may 
determine to expend and raise by taxation annually such sums 
as may be required toward defraying the actual and necessary 
expenses of maintaining and continuing the New York State School 
Boards Association, Inc., and any of its activities in this state for 
the purpose of devising practical ways and means for obtaining 
greater economy and efficiency in the administration of school dis- 
trict affairs and projects. 


§ 1619. Advertising for bids; letting of contracts. The trustees 
shall let all contracts for public work and all purchase contracts 
to the lowest responsible bidder after advertisement for bids where 
so required by section one hundred three of the general munici- 
pal law. 


ARTICLE 35 
UNION FREE ScHOOL DISTRICTS 


Section 1701. Boards of education corporate bodies. 

1702. Board of education in district whose boundaries are 
not coterminous with those of an incorporated 
village. 

1703. Change in number of members of board of education 
in union free school district whose boundaries are 
not coterminous with those of incorporated village. 

1704. Board of education in district whose boundaries are 
coterminous with those of an incorporated village. 
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1705. Change in number of members of board of education 
in union free school district whose boundaries are 
coterminous with those of an incorporated village. 

1706. Power of removal of member of board of education. 

1707. Annual meetings of boards of education. 

1708. Regular meetings; visitation of schools. 

1709. Powers and duties of boards of education. 

1710. Boards of education have powers of trustees of com- 
mon schools and trustees of academies. 

1711. Appointment of superintendent of schools. 

1712. Kindergartens; nursery and night schools. 

1713. Academy may be adopted as academic department. 

1714. Contracts with academies. 

1715. Retransfer of academy to its former trustees. 

1716. Estimated expenses for ensuing year. 

1717. Corporate authorities must raise tax certified by 
board of education. 

1718. Limitation upon expenditures. 

1719. Deposit, custody and payment of moneys in villages. 

1720. Moneys and accounts in union free school districts 
whose boundaries are not the same as the boun- 
daries of incorporated villages. 

1721. Records; reports. 

1722. Application of article. 

1723-a.* Temporary investment of school moneys. 


§ 1701. Boards of education corporate bodies. The board of 
education of each union free school district is hereby created a body 
corporate and it shall, at its first meeting and at each annual meet- 
ing thereafter, elect one of its members president. All property 
which is now vested in, or shall hereafter be transferred to the 
board of education of a union free school district, for the use of 
schools in the district, shall be held by them as a corporation. 


§ 1702. Board of education in district whose boundaries are 
not coterminous with those of an incorporated village. 1. When- 
ever a union free school district shall be established pursuant to 
the provisions of sections fifteen hundred twenty-two and fifteen 
hundred twenty-three of this chapter and the boundaries of such dis- 
tricts shall not be coterminous with the boundaries of an incorpo- 
rated village, it shall be the duty of the meeting at which such 
union free school district is established to elect by ballot not less 
than three nor more than nine trustees, who shall, by the order of 
such meeting, be divided into three classes, the first to hold until 
one, the second until two, and the third until three years from the 
first Tuesday of July next following, except as provided in section 
seventeen hundred three. Thereafter there shall be elected in such 
districts, at the annual meeting, trustees to take the places of those 
whose terms of office, by the classifications aforesaid, expire. 


* There is no section 1723. 
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2. The trustees thus elected, shall enter at once upon their offices, 
and the office of any existing trustees in such districts, before the 
establishment of a union free school district therein, shall cease, 
except for the purposes stated in section fifteen hundred eighteen of 
this chapter. The said trustees and their successors in office shall 
constitute the board of education of the union free school district 
thus established. 


§ 1703. Change in number of members of board of education 
in union free school district whose boundaries are not coter- 
minous with those of an incorporated village. 1. The number of 
members of the board of education of a union free school district 
whose limits do not correspond with those of an incorporated village 
may be increased or decreased at an annual meeting by a majority 
vote of the qualified voters present and voting to be ascertained 
by taking and recording the ayes and noes or by ballot. The num- 
ber of members of such board shall not be increased to more than 
nine nor decreased to less than three. 


2. No vote shall be taken upon the proposition to increase or 
decrease the number of members of such board of education unless 
the notice of the annual meeting shall contain a statement to the 
effect that the voters of such district will vote upon such proposition. 
The board of education of any such district shall, upon the applica- 
tion of at least fifteen voters of such district, include in the notice 
of the annual meeting a statement that the proposition to increase or 
decrease such board will be presented to the annual meeting for 
determination. If the board refuses or fails to give such notice, 
the notice may be given in such manner as the commissioner of 
education may direct. 

3. If any such board shall consist of less than nine members and 
such meeting shall determine to increase the number, the additional 
number so determined upon shall be divided into three classes, the 
first to hold office one year, the second two years and the third three 
years. The additional members first elected shall be elected at a 
special meeting which shall be called by the board and be held not 
less than thirty nor more than sixty days following the annual meet- 
ing at which the number was increased, and pending the first elec- 
tion of such additional members no vacancy shall be deemed to exist 
in the offices thereof—except for the purpose of filling the same by 
election, notwithstanding any inconsistent provision of any law. 

4. If such meeting shall determine to diminish the number of 
members composing such board, no election shall be held in such 
district to fill the vacancies of the outgoing members until the num- 
ber of such members shall correspond to the number which such 
meeting shall determine to compose such board. 


§ 1704. Board of education in district whose boundaries are 
coterminous with those of an incorporated village. Whenever 
said board of education shall be constituted for any union free 
school district whose limits correspond with those of any incor- 
porated village, the trustees so elected shall, by the order of such 


EDUCATION LAW 217 


meeting, be divided into three classes: The first class to serve until 
one, the second, until two, and the third, until three years after 
the date of the next charter election in such village, and their 
regular term of service shall be computed from the several dates 
of such charter elections. Thereafter, there shall be annually elected 
in such villages, at the charter elections, by separate ballot, to be 
indorsed ‘‘school trustee,’’? in the same manner as the charter 
officers thereof, trustees of the said union free school districts, to 
take the places of those whose terms by the classification afore- 
Said expire. 


§ 1705. Change in number of members of board of education in 
union free school district whose boundaries are coterminous with 
those of an incorporated village. The number of members of the 
board of education of a union free school district whose limits cor- 
respond with those of an incorporated village, may be increased to 
not more than nine or decreased to not less than three in the follow- 
ing manner : 

1. The board of education of such union free school district, shall, 
upon the application of at least fifteen resident taxpayers of such 
district, submit to a special meeting, held at least thirty days prior 
to the annual charter election, in such village, a proposition for the 
increase or decrease of the number of members of the board of. edu- 
eation to a number specified in the proposition. 

2. Such special meeting shall be called and held in the manner 
prescribed by subdivision two of section two thousand three of this 
chapter. 

3. If such proposition is adopted and it is determined thereby to 
increase the number of members of the board of education of such 
district, there shall be elected at the next ensuing annual village 
election, a sufficient number of members of the board of education 
so that the total number of members of the board will be the num- 
ber specified in such proposition. Such additional members shall be 
elected for such terms so that as nearly as possible the terms of one- 
third of the members of such board will expire annually. Successors 
to such additional members shall be elected in like manner. 


4. If such proposition is adopted and it is determined thereby to 
decrease the number of members of the board of education in such 
district, no members of the board of education of such district shall 
thereafter be elected until by expiration of term the number of mem- 
bers of the board of education shall be equal to the number specified 
in such proposition; and thereafter the number of members of the 
board of education of such district shall be the number specified in 
such proposition. Not more than one proposition under this section 
shall be submitted in any calendar year. 


§ 1706. Power of removal of member of board of education. 
For cause shown, and after giving notice of the charge and oppor- 
tunity of defense, the commissioner of education may remove any 
member of a board of education. Wilful disobedience of any lawful 
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requirement of the commissioner of education, or a want of due 
diligence in obeying such requirement or wilful violation or neglect 
of duty is cause for removal. 


§ 1707. Annual meetings of boards of education. 1. The an- 
nual meeting of the board of education of every union free school 
district whose limits do not correspond with those of an incor- 
porated village shall be held on the first Tuesday in July of each 
year, unless said day shall be a legal holiday, in which event it 
shall fall on the first Wednesday in July; except in districts in 
which the annual meeting is held on the second Tuesday in July, 
in which case the annual meeting of the board of education of such 
district shall be held on the third Tuesday in July. 

2. The annual meeting of the board of education of every union 
free school district whose limits correspond with those of an incor- 
porated village shall be held on the Tuesday next after the election 
of the members of such board at the annual charter election of 
the village. 


§ 1708. Regular meetings; visitation of schools. 1. It shall be 
the duty of each board of education elected pursuant to the pro- 
visions of this article to have a regular meeting at least once in each 
quarter. 

2. Each board shall appoint one or more committees, to visit: 
every school or department under its supervision and such com- 
mittee or committees shall visit such schools at least twice in each 
quarter, and report at the next regular meeting of the board on 
the condition thereof. 

3. The meetings of all such boards shall be open to the public, 
but said boards may hold executive sessions, at which sessions only 
the members of such boards or the persons invited shall be present. 


§ 1709. Powers and duties of boards of education. The said 
board of education of every union free school district shall have 
power, and it shall be its duty: 

1. To adopt such by-laws and rules for its government as shall 
seem proper in the discharge of the duties required under the pro- 
visions of this chapter. 

2. To establish such rules and regulations concerning the order 
and discipline of the schools, in the several departments thereof, as 
they may deem necessary to secure the best educational results. 

3. To prescribe the course of study by which the pupils of the 
schools shall be graded and elassified, and to regulate the admis- 
sion of pupils and their transfer from one class or department to 
another, as their scholarship shall warrant. 

4. To prescribe the text-books to be used in the schools, and to 
compel a uniformity in the use of the same, pursuant to the pro- 
visions of this chapter, and to furnish the same to pupils out of any 
moneys provided for that purpose. 

5. To make provision for the instruction of pupils in all subjects 
in which such instruction is required to be given under the provisions 
of article seventeen of this chapter. 
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6. To purchase sites, or additions thereto, for recreation grounds, 
for agricultural education purposes, and for schoolhouses for the 
district, when designated by a meeting of the district; and to con- 
struct such schoolhouses and other structures and additions thereto 
as may be so designated; and to operate the facilities provided and 
to market any surplus of farm products that might be so raised and 
as may be so designated; to purchase furniture and apparatus for 
such schoolhouses, and to keep the furniture and apparatus therein 
in repair; and, when authorized by such meeting, to purchase im- 
plements, supplies, and apparatus for agricultural, athletic, play- 
ground, and social center purposes. 

7. To hire rooms in which to maintain and conduct schools when 
the rooms in the schoolhouses are overcrowded, or when such school- 
houses are destroyed, injured or damaged by the elements, and to 
equip and furnish such rooms in a suitable manner for conducting 
schools therein. 

8. To insure the schoolhouses and their furniture, apparatus and 
appurtenances, and the school library, in some insurance company 
created by or under the laws of this state, or in some insurance com- 
pany authorized by law to transact business in this state, and to com- 
ply with the conditions of the policy, and raise the sums required 
for premiums by district tax. 

8-a. In its discretion to insure pupils against damage occasioned 
because of accidental personal injuries sustained while participating 
in physical education classes, intramural and interscholastic sports 
activities, in such a company, and raise the sums required for 
premiums by district tax. 

9. To take charge and possession of the schoolhouses, sites, lots, 
furniture, books, apparatus, and all school property within its dis- 
trict; and the title of the same shall be vested respectively in said 
board of education. 

10. To alter and equip for use as a public library any former 
schoolhouse or part thereof, the title to which is vested in the board, 
when duly authorized by the qualified voters of the school district. 

11. To sell, when authorized by a vote of the qualified voters of 
the school district, any former school site or lot, or any real estate 
the title to which is vested in the board, and the buildings thereon, 
and appurtenances or any part thereof, at such price and upon such 
terms as said voters shall prescribe, and to convey the same by 
deed to be executed by the board or a majority of the members 
thereof. Also to exchange real estate belonging to the district for 
the purpose of improving or changing schoolhouse sites. 

12. To take and hold for the use of the said schools or of any 
department of the same, any real estate transferred to it by gift, 
grant, bequest or devise, or any gift, legacy or annuity, of what- 
ever kind, given or bequeathed to the said board, and apply the 
same, or the interest or proceeds thereof, according to the instruc- 
tions of the donor or testator. 

13. To have in all respects the superintendence, management and 
control of said union free schools, and to establish therein, in con- 
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formity with the regents rules, an academic department, whenever 
in their judgment the same is warranted by the demand for such 
instruction; to receive into said union free schools any pupils 
residing out of said district, and to regulate and establish the 
tuition fees of such nonresident pupils in the several departments 
of said schools. 

14. To provide fuel, furniture, apparatus and other necessaries 
for the use of said schools. 

15. To appoint such librarians as they may from time to time 
deem necessary. 

16. To contract with and employ such persons as by the pro- 
visions of this chapter are qualified teachers, to determine the num- 
ber of teachers to be employed in the several departments of 
instruction in said school, and at the time of such employment, 
to make and deliver to each teacher a written contract as required 
by section three thousand eleven of this chapter, except as other- 
wise provided by sections three thousand twelve and three thousand 
thirteen ; and employ such persons as may be necessary to supervise, 
organize, conduct and maintain athletic, playground and social cen- 
ter activities, or for any one or more of such purposes; and to adopt 
rules and regulations governing the excusing of absences of all 
teachers and other employees and for the granting of leaves of ab- 
sence to such employees either with or without pay. The regular 
teachers of the school may be employed at an increased compensa- 
tion or otherwise, and by separate agreement, written or oral, for 
one or more of such purposes. 

17. To fill any vacancy which may occur in said board by reason 
of the death, resignation, removal from office or from the school 
district, or refusal to serve, of any member or officer of said board ; 
and the person so appointed in the place of any such member of 
the board shall hold his office until the next annual election of 
trustees. 

18. To remove any member of their board for official misconduct. 
But a written copy of all charges made of such misconduct shall be 
served upon him at least ten days before the time appointed for a 
hearing of the same; and he shall be allowed a full and fair oppor- 
tunity to refute such charges before removal. 

19. To provide and maintain suitable and convenient waterclosets 
as provided in section four hundred eleven of this chapter. 

20. To raise by tax upon the property of the district any moneys 
required to pay the salary of teachers employed. 

21. To provide for the medical inspection of all children in 
attendance upon schools under their supervision and to pay any 
expense incurred therefor. 


22. To provide, purchase, lease, furnish and maintain buildings 
or other suitable accommodations for the use of teachers or other 
employees of the district when duly authorized by a meeting of the 
district and to raise by tax upon the taxable property of the dis- 
trict the moneys necessary for such purposes; and, also, when so 
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authorized, to provide, maintain and operate a cafeteria or res- 
taurant service for the use of pupils and teachers while at school. 
[Amended by L. 1947, ch. 856; see L. 1947, ch. 820, § 3.] 

23. To provide milk for pupils within the limitations of an appro- 
priation made therefor. 

24. To provide transportation, home-teaching or special classes, 
as defined under sections forty-four hundred three, forty-four hun- 
dred six and forty-four hundred seven of this chapter for physically 
or mentally handicapped and delinquent children. Such transporta- 
tion, home-teaching or special classes, when provided pursuant to 
this subdivision, shall be granted to all such children irrespective of 
the school they legally attend. 


25. To purchase and maintain, when authorized by a vote of the 
qualified voters of the school district, a motor vehicle or vehicles to 
be used for the transportation of the school children of the district. 
Such motor vehicle or vehicles may be leased to another school dis- 
trict when not needed for such transportation. Likewise when not 
so needed such motor vehicle or vehicles may be leased to a school 
district or a municipality as defined in section two of chapter five 
hundred fifty-six of the laws of nineteen hundred forty-five, for the 
purpose of transporting children and instructors in connection with 
(a) arecreation project or a youth service project operated by one 
or more municipalities or by a school district, if such project is 
authorized and approved by the state youth commission, or (b) a 
youth bureau or agency or activity or project of a county, town, city 
or village which is devoted to the welfare of youth therein or to pro- 
viding leisure-time activities for youth or assistance to children, as 
authorized in section ninety-five of the general municipal law, or 
(c) one or more playgrounds and neighborhood recreation centers 
operated and maintained by one or more cities except New York, 
Buffalo and Rochester, counties except Erie and the counties within 
the city of New York, towns or villages, whether or not any school 
board or district joins in such operating and maintaining. as author- 
ized in section two hundred forty-four-b of the general municipal 
law. In any case when such motor vehicle shall be leased as provided 
in this subdivision, public liability and property damage insurance, 
fire insurance and compensation insurance of drivers shall be pro- 
vided in the amounts stated in section thirty-six hundred twenty- 
seven of this chapter and collision insurance shall be provided in 
the amount of the value of the vehicle, to protect the lessor. The 
additional cost of such insurance shall be paid by the lessee. No part 
of the costs and expenses resulting from operation, maintenance and 
repair of such vehicles during the leasing thereof shall be included 
in determining the amount of any form of state aid received by 
such school district. 

26. To pay any judgment levied against the school district and 
in the event there are no moneys otherwise available, to levy a tax 
upon the taxable property of the district to pay the same. 


27. To contract with any person, corporation or other school dis- 
trict for the conveyance of pupils residing within the district, when 
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authorized to do so under subdivision nineteen of section two thou- 
sand fifteen, by vote of the inhabitants of the district entitled to 
vote, in accordance with such rules and regulations as such board 
of education may establish, consistent with the regulations of the 
commissioner of education. Upon authorization by a school district 
meeting, every such contract of transportation may be made for a 
period not exceeding five years, notwithstanding any provision of 
any other law inconsistent herewith. 


28. To furnish lighting facilities, janitorial care and supervision 
for highway underpasses when authorized to do so by vote of a dis- 
trict meeting under the provisions of subdivision twenty of section 
two thousand fifteen of this chapter. 


29. To establish a petty cash fund for the use of the superin- 
tendent, principals or clerk of the school district for the payment, 
in advance of authorization, of properly itemized bills for ma- 
terials, supplies or services furnished to the school district under 
conditions calling for immediate payment to the vendor upon de- 
livery of any such materials or supplies or the rendering of any 
such services. The amount of such a petty cash fund and the 
method of handling same shall be in accordance with regulations 
established by the commissioner of education. 


30.* [See also subd. 30 below.| To provide, in its discretion, com- 
pensation to a speaker or speakers at commencement day exercises in 
such amount as may be determined by the board. 


30.* [See also subd. 30 above.] To reimburse candidates for 
teaching positions for actual travel and other necessary expenses 
incurred by them in appearing for purposes of interview or observa- 
tion with respect to such positions, when such appearance is made 
upon the request of any authorized representative of the board and 
when such reimbursement is deemed appropriate and proper by the 
board, in its discretion, to aid in the obtaining of qualified persons 
for such positions. 


32.** To provide, in its discretion, in-service training for its 
teachers. 


33. To have in all respects the superintendence, management and 
control of the educational affairs of the district, and, therefore, 
shall have all the powers reasonably necessary to exercise powers 
granted expressly or by implication and to discharge duties imposed 
expressly or by implication by this chapter or other statutes. 


§ 1710. Boards of education have powers of trustees of common 
schools and trustees of academies. The board of education of a 
union free school district shall possess all the powers and privileges, 
and be subject to all the duties, which the trustees of common school 
districts possess or are subject to under this chapter, not espe- 


* Subdivision 30 set forth first added by L. 1950, ch. 238. Subdivision 30 set 
forth second added by L. 1950, ch. 240, without reference to subdivision 30 
added by L. 1950, ch. 238. 


** So in original. [There is no subdivision 31.] 
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cially provided for in this article, and not inconsistent with the 
provisions of this article, including, but not limited to, those pro- 
vided for in sections sixteen hundred four, sixteen hundred six to 
sixteen hundred seventeen, both inclusive, and sixteen hundred 
nineteen of this chapter; and shall enjoy, whenever an academic 
department shall be by them established, all the immunities and 
privileges now enjoyed by the trustees of academies in this state. 


§ 1711. Appointment of superintendent of schools. 1. In any 
union free school district having a population of four thousand five 
hundred or more, which fact shall be determined by the commis- 
sioner of education, as herein provided, the board of education may 
appoint a superintendent of schools. 

2. Such superintendent shall be under the direction of the board 
of education, which shall prescribe his powers and duties. He shall 
be paid a salary from the teachers’ fund, to be fixed by the board 
of education, and he may be removed from office by a vote of the 
majority of all the members of such board, provided, however, that 
a board of education may enter into a contract with such super- 
intendent after he has served as superintendent in the school district 
for at least three years, for a period of not to exceed five years. 

3. The board of education of any union free school district may 
by resolution duly adopted and entered upon its minutes request 
that an enumeration of the inhabitants of such district be made. 
The commissioner of education may thereupon cause an enumeration 
of the inhabitants to be made, the expense of such enumeration as 
certified by him to be paid by the district in whose interest it is 
made. The population shown by the last state or federal census or 
village enumeration for city, village or town may be accepted by 
said commissioner whenever such city, village or town shall be 
wholly within or coincide with the boundaries of the school district. 
[Amended by L. 1947, ch. 666; see L. 1947, ch. 820, § 3.] 


§ 1712. Kindergartens; nursery and night schools. 1. The 
board of education of each school district may maintain kinder- 
gartens which shall be free to resident children between the ages of 
four and six years, provided, however, such board may fix a higher 
minimum age for admission to such kindergartens. 

2. Such board of education may also maintain nursery schools 
which shall be free to resident children and may fix the age for 
admission at three years or above. 

3. Night schools wherein the common branches and such addi- 
tional subjects as may be adapted to students applying for instruc- 
tion are taught on at least two nights each week, for two hours each 
night, shall be maintained by the board of education and in each 
school district where twenty or more minors from seventeen to 
twenty-one years of age are required to attend upon evening in- 
struction, or where twenty or more persons over the age of sixteen 
years make applications for instruction in a night school, on at least 
fifty nights. All night schools shall be free to all persons residing 
in the district. 
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§ 1713. Academy may be adopted as academic department. 
Whenever a union free school district shall be established under the 
provisions of article thirty-one, and there shall exist within the dis- 
trict an academy, the board of education, when authorized by a vote 
of the voters of the district, may adopt such academy as the academic 
department of the district, with the consent of the trustees of the 
academy, and thereupon the trustees by a resolution to be attested 
by the signatures of the officers of the board and filed in the office of 
the clerk of the county, shall declare their offices vacant, and there- 
after the said academy shall be the academic department of such 
union free school district. The board of education when thereto au- 
thorized by a vote of the qualified voters of the district may lease 
said academy and site, and maintain the academic department of 
such union free school district therein and thereon. 


§ 1714. Contracts with academies. The board of education of 
a union free school district, with the approval of the commissioner 
of education, may adopt an academy as the academic department 
thereof, and contract for the instruction therein of pupils of aca- 
demic grade, residing in the district. The academy thereupon be- 
comes the academic department of such union free school district, 
and the district is entitled to the same rights and privileges, is sub- 
ject to the same duties, and the apportionment and distribution of 
state school] money shall be made to it, as if an academic department 
had been established in such district. 


§ 1715. Retransfers of academy to its former trustees. If there 
shall be, in a dissolved union free school district, an academy which 
shall have been adopted as the academic department of the union 
free school district, under the provisions of title nine, chapter five 
hundred fifty-five of the laws of eighteen hundred sixty-four, and 
any amendment thereof, or title eight of chapter five hundred fifty- 
six of the laws of eighteen hundred ninety-four, and any amendment 
thereof, or under this chapter, it shall, upon the application of a 
majority of the surviving resident former trustees or stockholders, 
be transferred by the board of education to said former trustees 
or stockholders. 


§ 1716. HEstimated expenses for ensuing year. It shall be the 
duty of the board of education of each district to present at the 
annual meeting a detailed statement in writing of the amount of 
money which will be required for the ensuing year for school 
purposes, exclusive of the public moneys, specifying the several pur- 
poses and the amount for each. This section shall not be construed 
to prevent the board from presenting such statement at a special 
meeting called for the purpose, nor from presenting a supple- 
mentary and amended statement or estimate at any time. 

Such statement shall be completed at least seven days before 
the annual or special meeting at which it is to be presented and 
copies thereof shall be prepared and made available, upon request, 
to taxpayers within the district during the period of seven days 
immediately preceding such meeting and at such meeting. The 


EDUCATION LAW 225 


board shall also as a part of the notice required by section two 
thousand four of this chapter give notice that a copy of such 
statement may be obtained by any taxpayer in the district at each 
schoolhouse in the district in which school is maintained during 
certain designated hours on each day other than a Saturday, Sun- 
day or holiday during the seven days immediately preceding such 
meeting. 


§ 1717. Corporate authorities must raise tax certified by board 
of education. 1. The corporate authorities of any incorporated 
village in which any such union free school district shall be estab- 
lished, shall have power, and it shall be their duty, to raise, from 
time to time, by tax, to be levied upon all the real property in said 
village, as by law provided for the defraying of the expenses of 
its municipal government, such sum as the board of education 
established therein shall declare necessary for teachers’ salaries and 
the ordinary contingent expenses of supporting the schools of said 
district. 


2. The sums so declared necessary shall be set forth in a detailed 
statement in writing, addressed to the corporate authorities by the 
board of education, giving the various purposes of anticipated ex- 
penditure, and the amount necessary for each; and the said cor- 
porate authorities shall have no power to withhold the sums so 
declared to be necessary ; and such corporate authorities as afore- 
said shall have power and it shall be their duty to raise, from time 
to time, by tax as aforesaid, any such further sum to be set forth 
in a detailed statement in writing, addressed to the corporate au- 
thorities by the board of education, giving the various purposes 
of the proposed expenditure, and the amount necessary for each 
which may have been or which may hereafter be authorized by a 
majority of the voters of such union free school district present 
and voting at any special district meeting duly convened for any of 
the purposes stated in section four hundred sixteen of this chapter. 
[Amended by L. 1953, ch. 878, § 10; renumbered by L. 1953, ch. 
801, § 41.] 


§ 1718. Limitation upon expenditures. No board of education 
shall incur a district hability in excess of the amount appropriated 
by a district meeting unless such board is specially authorized by 
law to incur such liability. 


§ 1719. Deposit, custody and payment of moneys in villages. 
1. All moneys raised for the support of schools in any union free 
school district whose boundaries are coterminous with the boun- 
daries of an incorporated village or apportioned to the same by 
the education department or otherwise, shall be paid into the treas- 
ury of such village to the credit of the board of education therein ; 
and the funds so received into such treasury shall be kept separate 
and distinct from any other funds received into the said treasury. 
And the officer having the charge thereof shall give such additional 
security for the safe custody thereof as the corporate authorities 


226 THE UNIVERSITY OF THE STATE OF NEW YORK 


of such village shall require. The board of education in any such 
union free school district may, in its discretion, fix the compensa- 
tion to be paid to the treasurer of such village for the services 
imposed upon him by this section, and such compensation, as so 
fixed, shall be paid from such moneys. 

2. No money shall be drawn from such funds, eredited to a board 
of education, unless in pursuance of a resolution of said board, and 
on voucher-order checks signed by the president, clerk and treasurer, 
payable to the order of the persons entitled to receive such money, 
and stating on their face the purpose or service for which such 
moneys have been authorized to be paid by the said board of edu- 
cation. However, by resolution duly adopted, the board may author- 
ize one voucher-order check to be drawn in the total amount of a 
duly certified payroll for the salaries of regularly appointed em- 
ployees and officers legally entitled to be compensated for their 
services. The proceeds of such voucher-order payroll check shall be 
credited to a payroll account from which checks shall be signed only 
by the treasurer of the district and drawn payable to individual 
employees or officers legally entitled to be compensated for services. 


3. When obligations are issued and sold pursuant to the local 
finance law by a union free school district whose boundaries are the 
same as the boundaries of an incorporated village, the proceeds of 
the sale of such obligations shall be paid into the treasury of said 
incorporated village, to the credit of the board of education. 


§ 1720. Moneys and accounts in union free school districts 
whose boundaries are not the same as the boundaries of incor- 
porated villages. 1. All moneys raised in a union free school 
district whose limits do not correspond with those of an incor- 
porated village, or apportioned thereto by the education department 
or otherwise, shall be paid to the treasurer of the district entitled 
to receive the same, and be applied to the uses of the district and 
the board shall annually render their accounts of all moneys re- 
ceived and expended by them for the use of said schools. 


2. No money shall be drawn from such funds in possession of 
such treasurer, unless in pursuance of a resolution of said board, 
and on voucher-order checks signed by the president, clerk and 
treasurer, payable to the order of the persons entitled to receive 
such money and stating on their face the purpose or service for 
which said moneys have been authorized to be paid by the said 
board of education, except that such board may by resolution desig- 
nate one of its members other than the president or clerk to sign 
such checks in lieu of either the president, clerk or treasurer, in 
ease of the absence or inability of the president, clerk or treasurer, 
provided that any board member so authorized shall, before acting 
in the place and stead of the treasurer, execute and file an official 
undertaking in an amount and in the manner required as to such 
treasurer pursuant to the provisions of this chapter. However, by 
resolution duly adopted, the board may authorize one voucher-order 
check to be drawn in the total amount of a duly certified payroll 
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for the salaries of regularly appointed employees and officers le- 
gally entitled to be compensated for their services. The proceeds 
of such voucher-order payroll check shall be credited to a payroll 
account from which checks shall be signed only by the treasurer 
of the district and drawn payable to individual employees or 
officers legally entitled to be compensated for services. [Amended 
by L. 1953, ch. 878, § 11; renumbered by L. 1953, ch. 801, § 43.] 


§ 1721. Records; reports. It shall be the duty of the board of 
education of a union free school district to keep an accurate record 
of all its proceedings in books provided for that purpose. It shall 
also be the duty of said board to cause to be published once in each 
year, during the month of July, in at least one public newspaper, 
published in such district, a full and detailed account of all moneys 
received by the board or the treasurer of said district, for its account 
and use, and of all the moneys expended therefor, giving the items 
of expenditure in full; should there be no paper published in said 
district said board shall publish such account by notice to the tax- 
payers, by posting copies thereof in five public places in said district. 


§ 1722. Application of article. The provisions of this article 
shall apply to all union free school districts heretofore organized 
pursuant to the provisions of chapter four hundred thirty-three 
of the laws of eighteen hundred fifty-three, and the amendments 
thereof, chapter five hundred fifty-five of the laws of eighteen 
hundred sixty-four, and the amendments thereof, and of chapter 
five hundred fifty-six of the laws of eighteen hundred ninety-four 
and the amendments thereof; and sections seventeen hundred seven- 
teen, four hundred one, subdivision one, four hundred sixteen and 
seventeen hundred nineteen, subdivision three, of this chapter are 
made applicable to all school districts established by and organized 
under special statutes, except those of cities; and sections seventeen 
hundred eleven and four hundred one, subdivision two, of this 
chapter are made applicable to all school districts, except those of 
cities, having a population of five thousand and upwards estab- 
lished by and organized under special statutes. [Amended by L. 
1953, ch. 878, § 14; renumbered and amended by L. 1953, ch. 
801, § 46.] 


§ 1723.* 


§ 1723-a.* Temporary investment of school moneys. 1. The 
board of education of any union free school district may authorize 
the district treasurer or other officer having custody of district 
moneys to invest such portion of such moneys as such board may 
determine, except proceeds of loans and moneys to the credit of a 
reserve fund established pursuant to this chapter or the general 
municipal law, in special time deposit accounts in, or certificates 
of deposit issued by, a bank or trust company located and author- 
ized to do business in this state, provided however, that such, time 


* There is no section 1723. 
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deposit account or certificate of deposit shall be payable within such 
time as the proceeds shall be needed to meet expenditures for which 
such moneys were obtained and provided further that such time 
deposit account or certificate of deposit be secured by a pledge of 
obligations of the United States of America or obligations of the 
state of New York. 

2. Investments pursuant to this section may also be made in 
obligations of the United States of America or in obligations of 
the state of New York, subject to the following conditions: 

a. Such obligations, where possible, shall be registered or in- 
scribed in the name of the school district for which the investment 
is made. 

b. Such obligations shall be payable or redeemable at the option 
of the owner within such times as in the judgment of the board 
of education the proceeds shall be needed to meet expenditures 
authorized for the current fiscal year and in any event not later 
than the end of such fiscal year. 

3. Such obligations shall be purchased through, delivered to 
and held in the custody of a bank or banker designated by the 
board of education for the deposit of school district moneys. Such 
obligations shall be sold or presented for redemption or payment 
only by such bank or banker upon the receipt of written instruc- 
tion from the district treasurer or other officer having custody of 
school district moneys. The proceeds of such obligations shall be 
deposited by such bank or banker to the credit of the school district. 


ARTICLE 37 
CENTRAL SCHOOL DISTRICTS 


Section 1801. Formation and changes of central school districts. 

1802. Organization procedure. 

1803. Proceedings at meeting. 

1803-a. Alternative voting procedure. 

1804. Board of education ; election; powers and duties. 

1805. Limitation of powers of central school district. 

1806. State aid building quota. 

1807. Transportation of school children. 

1808. Effect of annexation of territory and change of 
boundary. 

1809. Apportionment to central school districts containing 
former central school districts. 


§ 1801. Formation and changes of central school districts. 
1. The commissioner of education is hereby authorized and empow- 
ered to lay out central school districts for the establishment of 
central schools to give instruction in elementary or elementary and 
high school subjects and to fix, determine and define the boundaries 
of said districts as hereinafter provided. 

2. The commissioner is authorized and empowered to make and 
enter in his office orders laying out territory in new central school 
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districts or annexing to existing central school districts territory 
not contained within a city school district in a city having a popu- 
lation of more than ten thousand inhabitants, and not contained 
within a city school district having a full valuation of taxable real 
estate per public school pupil residing in the district of more than 
fifteen thousand dollars; provided, however, that no territory con- 
tained within a city school district in a city having a population 
of ten thousand inhabitants or less may be included in new central 
school districts or annexed to existing central school districts after 
July first, nineteen hundred fifty-five. The commissioner in laying 
out such central school districts and in fixing and defining the boun- 
daries thereof shall include only territory of suitable size con- 
veniently located for the attendance of pupils and having a suffi- 
cient number of pupils for the establishment of a central school. 
The commissioner shall designate all central school districts by 
name, number and such other description as he shall deem proper. 

3. Within ten days after the making and entry of the order pur- 
suant to this section, the commissioner shall transmit a certified copy 
thereof to the clerk, or in the event there is no clerk, to the trustee 
or trustees of each school district the territory of which is affected 
by said order. The clerk, the trustee or trustees, as the case may be, 
Shall, within five days after receipt of such order, post a copy thereof 
in five conspicuous places in such district. 

4. No central school district laid out by order of the commissioner 
shall operate as a central school district, nor be entitled to receive 
the benefits of a central school district until it has been organized by 
the qualified voters of the district in accordance with the provisions 
of this article, provided, however, a central school district which was 
organized prior to April seventh, nineteen hundred forty-four, or 
pursuant to the provisions of this section and to which territory 
may be annexed shall not be required to again organize. 


§ 1802. Organization procedure. 1. New central school dis- 
tricts shall be organized as provided in this subdivision. 

a. When an order laying out a central school district has been 
made and entered as provided in section eighteen hundred one of 
this chapter, a petition may be presented by persons qualified to 
vote at school district meetings asking for the organization of a 
central school district and the establishment of a central school 
therein. Said petition shall be signed by at least one hundred of 
such qualified voters or by a number of such qualified voters equal 
to at least ten per centum of the pupils of said central school dis- 
trict as determined by the last school census, which ever shall be 
less. If such territory includes one or more cities of less than ten 
thousand inhabitants or villages having a population of one thou- 
sand or more, then such petition shall be signed by at least one 
hundred of such qualified voters residing within each said city or 
village, or by a number of such qualified voters residing within 
each said city or village equal to at least ten per centum of the 
pupils of the school district residing within said city or village 
as determined by the last school census, whichever shall be less; 
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and shall also be signed by at least one hundred of such qualified 
voters residing in said district outside of any city or village or by 
a number of qualified voters residing in said district outside of 
any city or village equal to at least ten percentum of the pupils of 
the school district residing outside of any city or village, as deter- 
mined by the last school census, whichever shall be less. 

b. Said petition shall be filed with the commissioner and shall 
request that a meeting of the qualified voters within said terri- 
tory be called for the purpose of determining whether or not such 
territory shall be organized as a central school district and a central 
school be established therein for instruction in elementary or ele- 
mentary and high school subjects. If the commissioner is satisfied 
that the petition has been duly signed as provided in this section, 
he shall fix a time and place for a special meeting of the qualified 
voters -within the central school district, which meeting shall be 
held not more than thirty days after the filing of the petition afore- 
said. The commissioner shall cause notice of such meeting to be 
posted at least ten days before the meeting in three conspicuous 
places in each school district wholly or partly within the central 
school district. In addition to the posting of such notice, a copy 
thereof shall be published at least three days before the meeting in 
a daily or weekly newspaper published within the territory or in a 
newspaper circulating therein. The expense of posting and publish- 
ing of the notice shall be borne equally by the several school districts 
within the territory, unless a central school district is organized, in 
which event such expense shall become a charge upon said central 
school district. 


2. Territory shall be annexed to a central school district as pro- 
vided in this subdivision. 


a. When an order annexing territory to a central school district 
has been made and entered as provided in section eighteen hundred 
one of this chapter, the commissioner shall within ten days there- 
after cause certified copies of said order to be filed with the clerk 
of the central school district and the trustee or trustees of each 
school district affected thereby. Said order annexing territory to 
the central school district shall become final sixty days after such 
filing of the certified copy thereof, unless a permissive referendum 
is requested as hereinafter provided. Said order may state that it 
shall take effect on a date specified therein which date shall not, 
however, be earlier than sixty days after such filing. 

b. When at least one hundred of the qualified voters residing in 
a central school district, as it existed prior to the order of annexa- 
tion, or a number of such qualified voters equal to at least ten per 
centum of the pupils therein, as determined by the last school census, 
whichever shall be less; or when at least one hundred qualified 
voters residing within any school district affected by such order 
or anumber of such qualified voters equal to at least ten per centum 
of the pupils therein, as determined by the last school census, which- 
ever shall be less, shall, within sixty days after the last filing of the 
copies of the aforesaid order, file a petition with the commissioner 
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requesting a special meeting of the qualified voters of such district 
affected thereby, a special meeting shall be held pursuant to notice, 
as hereinafter set forth, to determine whether the order annexing 
the school district or districts, or any one of such districts, shall 
be approved. If the commissioner determines that the petition has 
been duly signed by the number of qualified voters required, he 
shall fix a time and place, within thirty days after the receipt by 
him of said petition, for a special meeting of the qualified voters 
of the central school district or school district in respect of which 
a petition has been filed as aforesaid. The commissioner shall cause 
notice thereof to be posted at least ten days before the meeting in 
ten conspicuous places in such central school district or such school 
district. In addition to the posting of such notice a copy thereof 
shall be duly published, at least three days before the meeting, in a 
daily or weekly newspaper published within such central school 
district or any of the school districts in which such meeting is to 
be held, or in a newspaper circulating in the territory. The expense 
of posting and publishing the notice aforesaid shall be a charge 
upon the central school district or school district conducting such 
meeting. 


§ 1803. Proceedings at meeting. 1. Any meeting held pursuant 
to the notice provided in section eighteen hundred two shall be 
ealled to order by a school official or a qualified voter of the district, 
designated by the commissioner of education for the purpose. The 
first order of business shall be the election of a chairman and a clerk 
who shall be qualified voters of the district. The meeting may be 
adjourned from time to time by a majority vote of the qualified 
voters present but no such adjournment shall be for a longer period 
than ten days. The affirmative vote of a majority of the qualified 
voters present and voting shall be required on the adoption of a 
resolution. 


2. At a meeting held pursuant to subdivision one of section 
eighteen hundred two a resolution in substantially the following 
form shall be presented for the action and determination of the meet- 
ing, viz.: ‘‘Resolved that central school Gistrict NUMDEL eecesssssecssaeessse 
(add designation) as described in the order of the commissioner of 
education now before this meeting, be organized and a central school 
for instruction in elementary or elementary and high school subjects 
be established.”’ 


3. Ata meeting held in an existing central school district pursu- 
ant to subdivision two of section eighteen hundred two a resolution 
in substantially the following form shall be presented for the action 
and determination of the meeting, viz.: ‘‘ Resolved that .ncssssssssssssceesess 3 
(describe kind of district) school district NUMDE wees 
(designate district or districts) be annexed to central school district 
NUMDbEY sucmereesneeennee (Aesignate central school district) as pro- 
vided in the order of the commissioner of education now before this 
meeting.’’ Said resolution may be amended by a majority vote of 
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the qualified voters present to exclude one or more of the districts 
described in said order of the commissioner from annexation to the 
central school district. 

4. At a meeting held in any common or union free school district 
pursuant to subdivision two of section eighteen hundred two a 
resolution in substantially the following form shall be presented 
for the action and determination of the meeting, viz.: ‘‘ Resolved 
that school district nuMber ..........0en (designate district) be an- 
nexed to central school district NUMDET ........-00wne (designate cen- 
tral school district) as provided in the order of the commissioner 
of education now before this meeting.’’ 

5. Votes upon the adoption of a resolution shall be cast in the 
Same manner as votes for the election of school district trustees. 

6. A copy of the minutes of the meeting or meetings duly cer- 
tified by the clerk shall be filed by him with the commissioner of 
education, with each school superintendent in whose jurisdiction 
such school district, or any part thereof, is or may thereafterward 
be located and with the town clerk of each town in which any part 
of said school district is or may thereafterward be located. 


7. If the resolution described in subdivision two of this section 
is adopted, then the voters shall proceed to organize in accordance 
with the provisions of this article. 

8. If at any such meeting the resolution described in subdivision 
two of this section shall be presented and shall not be adopted, there 
shall be no further proceedings at such meeting, except a motion to 
reconsider the question, and no such meeting shall again be called 
within one year after such original meeting. If no meeting shall be 
called to reconsider the question within two years after such original 
meeting or if at any such meeting called within two years after such 
original meeting the resolution shall again fail of adoption, the order 
of the commissioner of education to which the resolution relates 
shall be deemed null and void and of no further force or effect. 


9. If the resolution submitted to the voters as provided in either 
subdivision three or subdivision four of this section shall be de- 
feated, the territory described in the resolution shall not be annexed 
to the existing central school district and the said order of the 
commissioner shall not be or become effective as to said territory. 
If a meeting, or meetings, shall be held and the resolution sub- 
mitted shall be adopted the territory described therein shall there- 
upon be annexed to the existing central school district. 

10. A resolution, described in subdivision three or four of this 
section, if defeated, shall not again be presented for action at a 
school district meeting unless a petition therefor shall be presented 
to the commissioner in the manner provided in subdivision two of 
section eighteen hundred two. 


§ 1803-a. Alternative voting procedure. 1. When an order lay- 
ing out a central school district has been made and entered as 
provided in section eighteen hundred one of this chapter, and the 
petitions referred to in paragraph a of subdivision one of section 
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eighteen hundred two thereof have been, or are being, presented 
and filed with the commissioner, a second petition may be presented 
by persons qualified to vote in any school district, all of which is 
included in the area of the central school district as laid out by 
such order, and which school district at the time of such order 
maintained its own schoolhouse. Such second petition may request 
the alternative voting procedure authorized by this section, and 
shall be signed by at least one hundred qualified voters of such 
district or by a number of such qualified voters equal to at least ten 
per centum of the pupils of such district as determined by the last 
school census, whichever shall be less; provided, however, that 
such second petition must, in any event, contain not less than ten 
signatures. Such second petition shall be filed with the commissioner 
at the same time as the first petition is filed. If the commissioner is 
satisfied that both petitions have been duly signed as provided by 
law, he shall fix a time and place for an election of the qualified 
voters within the central school district, which said election shall 
be held not more than thirty days after the filing of the petitions 
aforesaid. The commissioner shall cause notice of such election to 
be posted at least ten days prior thereto in three conspicuous places 
in each school district wholly or partly within the central school 
district. In addition to the posting of such notice, a copy thereof 
shall be published at least three days before the election in a daily 
or weekly newspaper published within the territory or in a news- 
paper circulating therein. The expense of posting and publishing 
of the notice shall be borne equally by the several school districts 
within the territory, unless a central school district is organized, in 
which event such expense shall become a charge upon said central 
school district. 


2. Elections for the establishment of a central school district 
under the provisions of this section shall be conducted as follows: 


a. They shall take place on a day and at a place designated by the 
commissioner for a vote by all the qualified voters within the central 
school district, except as otherwise provided in paragraph b of this 
subdivision. 


b. The qualified voters of any school district from which a second 
petition pursuant to subdivision one of this section has been re- 
ceived, shall vote on the designated day at the principal school- 
house located in such district. Such petitioning district shall be 
known as a Special election district. 


e. The election shall take place during at least four consecutive 
hours between the hours of seven o’clock in the forenoon and ten 
o’clock in the evening, as determined by the commissioner of 
education. 


d. The ballots for the election shall be furnished by the commis- 
sioner of education and shall contain a resolution in substantially 
the following form: ‘‘ Resolved that central school district number 
.., (add designation) as described in the order of the 
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commissioner of education be organized and a central school for 
instruction in elementary or elementary and high school subjects 
be established.”’ 


e. Before each person casts his ballot he shall be required to 
sign a statement contained in a poll book provided for the purpose, 
declaring that he is a qualified voter within the central school 
district. 

3. The commissioner of education shall appoint a board of can- 
vass whose duty it shall be to act as a board of elections at the 
central voting place designated by the commissioner pursuant to 
paragraph a of subdivision two of this section, and also to act as a 
board of canvass for the entire area included in the central school 
district, including any district petitioning pursuant to subdivision 
one of this section. Such board shall, as soon as the ballot boxes and 
books containing the names of the voters have been delivered to the 
board of canvass at the place designated by the commissioner of 
education, count the ballots of all those voting in the central school 
district. Prior to ascertaining the manner in which any voter has 
marked a ballot, the number of ballots from each special election 
district shall be counted separately without opening them and if 
the number does not correspond with the number of names con- 
tained in the poll book of such special election district, the board 
before canvassing the ballots, shall withdraw therefrom a number 
sufficient to make the number of ballots correspond with the number 
of names in the poll book. Thereafter, and before ascertaining the 
manner in which any voter has voted, the board of canvass shall 
cause the ballots cast at the central voting place and the ballots 
received from any special election district to be thoroughly inter- 
mingled in a single ballot box large enough to contain the total 
aggregate of votes cast in the central school district. Such board 
shall certify to the commissioner of education the total number of 
votes cast in the entire central district, the number of valid votes 
east for the organization, the number of valid votes cast against 
the organization, the number of void ballots and the number of 
blank ballots. A majority of the valid votes cast shall be necessary 
to establish the central school district. The board of canvass shall 
seal the books and the ballots immediately upon the completion of 
the certificate, setting forth the result and shall retain them in its 
possession for at least thirty days. If an appeal is brought from 
an action of the meeting, the ballots shall be available for the inspec- 
tion of the commissioner of education. The board of canvass shall 
file a copy of such certificate with each school superintendent in 
whose jurisdiction the central school district, or any part thereof, is 
or may thereafterward be located, and shall also file a copy thereof 
with the town clerk of each town in which any part of such central 
school district is or may thereafterward be located. 


4. a. The trustee or board of trustees of education of each special 
election district shall act as an election board for the conduct of the 
election in such district. The sole trustee or president of the board 
shall administer the challenges. If the president of the board is not 
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available, the board may elect any one of its members in his stead. 
If no one is otherwise availabe or if during the course of the elec- 
tion it becomes necessary for a trustee in a one-trustee district to 
absent himself, the district superintendent of schools shall designate 
a voter of the election district to carry out the duties of the election 
board. Such board shall furnish a padlocked ballot box. 

b. After the polls are closed, and after all persons within the 
room have voted, the election board shall forthwith proceed to 
deliver to the board of canvass at the place designated by the com- 
missioner of education the ballot box and the book containing the 
names of the voters. Any wilful violation of this paragraph shall 
be a misdemeanor 

5. Upon an appeal to the commissioner of education, substantial 
compliance with the procedures herein required shall be sufficient to 
meet the intent of this section. 

6. If the resolution described in subdivision two of this section 
shall be defeated, no such elections or meeting shall again be called 
within one year after such elections. If no elections or meeting shall 
be called to reconsider the question within two years after such 
original elections or if at any such elections or meeting called within 
two years of such original elections the resolution shall again fail of 
adoption, the order of the commissioner of education to which the 
resolution relates shall be null and void and of no further force and 
effect. 

7. If at such election the resolution referred to in subdivision 
two is adopted, the commissioner of education shall fix a time and 
place for a special meeting of the qualified voters within the central 
school district for the purpose of electing a board of education. 
The commissioner shall cause notice of such meeting to be posted 
at least ten days before the meeting in three conspicuous places 
in each former school district wholly or partly within the central 
school district. In addition to the posting of such notice, a copy 
thereof shall be published at least three days before the meeting in 
a daily or weekly newspaper published within the territory or in a 
newspaper circulating therein. The expense of posting and publish- 
ing of the notice shall be upon said central school district. 


§ 1804. Board of education; election; powers and duties. 
1. Hach such central school district shall be managed by a board of 
education consisting of five, seven or nine members, which board 
shall have the same powers and duties as boards of education in 
union free school districts as prescribed by this chapter.* Except as 
provided in this article, all the provisions of this chapter or of any 
other general law relating to or affecting union free school districts 
shall apply to central districts organized as herein provided. The 
corporate existence of any city school district the territory of which 
is enlarged by the formation of a central school district pursuant 
to this article shall continue and such central school district shall 
be and shall be designated as a city school district and shall be sub- 


* See section 1709, supra. 
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ject to the provisions of article fifty-one of this chapter and to those 
provisions of this article which are not inconsistent with the pro- 
visions of article fifty-one. 


2. The first board of education shall be elected at the meeting at 
which the resolution organizing such central school district and 
establishing a central school is adopted or in case the alternative 
voting procedure authorized by section eighteen hundred three-a 
of this chapter has been adopted, at the meeting referred to in 
subdivision seven of such section. 


a. When the board of education consists of five members, the 
members thus elected shall take office at once and shall continue 
to hold office for one, two, three, four and five years, respectively, 
from July or August first next following such meeting. Thereafter 
one member of such board shall be elected each year for a full term 
of five years. 


b. When the board of education consists of seven members, three 
members shall be elected for one year, two members for two years 
and two members for three years. Thereafter their successors shall 
be elected each year for a full term of three years. 


ce. When the board of education consists of nine members, three 
members shall be elected for one year, three members for two years 
and three members for three years. Thereafter their successors shall 
be elected each year for a full term of three years. 


3. The number of members of the board of education of an or- 
ganized and existing central school district may be increased to 
Seven or nine members in the same manner as increases are made 
in union free school districts pursuant to the provisions of section 
seventeen hundred three. When the number of members of the board 
of education is so increased at any annual meeting, the additional 
members first elected shall be elected at a special meeting which 
shall be called by the board and be held not less than thirty nor 
more than sixty days following the annual meeting at which the 
number was increased, and pending the first election of such addi- 
tional members no vacancy shall be deemed to exist in the offices 
thereof except for the purpose of filling the same by election, not- 
withstanding any inconsistent provision of any law. Such addi- 
tional members shall be elected for such terms so that as nearly as 
possible the terms of one-third of the members of such board will 
expire annually. Successors to members of the board shall thereafter 
be elected for a term of three years except in case of a vacancy in 
which event election shall be for the unexpired term. The number 
of inembers of a board containing nine members may be decreased 
to seven or five members and the number of members of a board 
containing seven members may be decreased to five members in the 
same manner as decreases are made in union free school districts. 


4. The annual meeting in each central school district shall be held 
on the first Tuesday in May or on the second Tuesday in July in 
each year, aS provided in section two thousand two of this chapter, 
and the same shall be conducted and the election of members of the 
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board shall be held in the same manner as in union free school 
districts organized and operating under the provisions of this 
chapter. 


do. Nothing herein contained shall be construed to deprive any 
existing school district of the property belonging to such district, or 
to affect the indebtedness of said district. An existing district within 
the meaning of this article shall be construed to mean a district that 
lies within the boundaries of a central school district. Each such 
existing district shall be deemed to continue to exist in law for the 
purpose of paying all its just debts, including obligations lawfully 
issued prior to the organization of such central school district, to- 
gether with all interest thereon as the same shall fall due. In levying 
the annual school tax upon the property of such central school 
districts, the board of education shall also assess and levy upon the 
taxable property of each such existing district which has an out- 
standing indebtedness, an additional sum sufficient to pay all of such 
indebtedness which shall fall due during the school year for which 
the tax is levied less any sum received by such central school dis- 
trict and apportioned and credited to the existing school district 
pursuant to the provisions of subdivision four of section eighteen 
hundred six of this article. 


6. The board of education shall not sell or otherwise dispose of 
the property of any such existing district except with the approval 
of a majority of the qualified voters of such existing district present 
and voting upon the question at a meeting of such voters duly 
called by such board of education. For that purpose the proceeds 
of such sale or disposal of property belonging to such existing dis- 
trict, after deducting the cost of repairs or improvements made 
after the organization of the central school district, shall be used 
for the payment of the portion payable by such existing district of 
any outstanding indebtedness of such existing district which shall 
be due and payable or which may thereafter become due and pay- 
able. Any balance remaining after the payment of such indebted- 
ness shall be apportioned among the taxpayers of such existing 
district as they appear upon the last completed town or city assess- 
ment roll preceding the date of sale, unless the voters of such exist- 
ing district by a majority vote of those present and voting at a 
special district meeting called for that purpose shall vote to turn 
over the proceeds of such sale or disposal of such property to the 
central district to be used for the benefit of the central district. 
Any balance of funds remaining in the treasury of the several 
districts included within the central school district on July first 
next following the date of the establishment of such central school 
district, after paying all outstanding obligations then due and 
payable, shall be turned over to the treasurer of the central school 
district within thirty days thereafter. That portion of the balance 
representing tax money in each district shall be apportioned among 
the taxpayers of the existing district as they appear on the last 
completed town or city assessment roll prior to July first of the 
first year the central school board levies a tax, unless the voters of 
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an existing district by a majority vote of those present and voting 
at a special school district meeting called for the purpose, prior 
to August first following the date of the organization of the cen- 
tral school district, shall vote to turn over all the balance to the 
central district to be used for the benefit of the central district. That 
portion of the balance representing public money shall become avail- 
able for use by the board of education of the central school district. 
If the voters of the existing district do not authorize the transfer 
of the entire balance to the central school district it shall be the 
duty of the board of education of the central school district to 
allocate such balance to tax money and public money in the pro- 
portion that the average amount of the tax levied during the 
preceding five years and the average amount of public money ap- 
portioned during the preceding five years bear to the sum of these 
averages. The board of education shall refund the tax money so 
allocated to the taxpayers of each constituent district on or before 
the last day of the first year of operation as a central school district. 
The title to all property erected or otherwise acquired after the 
organization of such central school district shall be vested in the 
central district, irrespective of the location of such property. 

7. The board of education may, in its discretion, provide com- 
pensation to a speaker or speakers at commencement day exercises 
in such amount as may be determined by the board. 


§ 1805. Limitation of powers of central school district. All 
central school districts shall have the same powers and be subject 
to the same limitations that are now conferred or imposed by law 
upon union free school districts as provided by this chapter except 
that each central school district shall continue to maintain a school 
for the instruction of pupils therein up to and including the sixth 
elementary grade in each existing district maintaining a school at 
the time of the organization of the central school district until such 
time as the legal voters of such existing district at a meeting of such 
voters duly called by the board of education of such central school 
district shall by majority vote of those present and voting at such 
meeting determine to discontinue the school in such existing dis- 
trict. The district officers of the several existing districts shall 
remain in office until August first next following organization of 
such central school district for the purpose of conducting and main- 
taining school in their several districts, the carrying out of con- 
tracts in force at the time of the organization of such central school 
district, of paying all just debts and obligations of such existing 
districts due and payable on or prior to said August first, and of 
levying and collecting taxes raised or necessary to be raised for any 
of said purposes. For the purposes of the apportionment and pay- 
ment of public moneys, notwithstanding any other provisions of 
this article, any apportionments and payments made during the 
school year in which such central school district was organized shall 
be apportioned and credited to the existing districts. Any appor- 
tionments made and paid during the school year next succeeding 
the date of the organization of such central school district shall be 
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made and credited to the central school district but the amounts 
thereof shall be determined upon the basis of the continuance of 
the existing districts as separate districts during the entire school 
year in which such central school district was organized. 


§ 1806. State aid building quota. 1. Any central school district 
organized under the provisions of this article shall from the time 
of its organization receive from the state, in addition to the appor- 
tionments provided in sections thirty-six hundred two, thirty-six 
hundred three, thirty-six hundred twenty-seven and forty-four hun- 
dred five of this chapter, an apportionment to be known as a build- 
ing quota, the amount of which shall be determined according to 
the cost of the building, including site purchase, grading and im- 
provement of site, original furnishings and equipment, machinery 
and apparatus, professional fees and other incidental expenses, 
which cost shall be approved by the commissioner, as calculated in 
this subdivision, provided that any building quota established prior 
to July first, nineteen hundred fifty-five, shall continue to be com- 
puted and paid pursuant to the provisions of this chapter as in 
effect at the time of the establishment of such quota. 

a. For the purpose of calculating the building cost, which shall 
be known as the ‘‘ceiling’’, the commissioner shall ascertain the 
number of pupils enrolled in grades one to twelve, inclusive, of 
the central school district, or where a building quota is to be estab- 
lished during the first year of operation of the central school dis- 
trict, the number of public school pupils of the existing districts 
comprising such central school district, enrolled in such grades, at 
the close of the school year next preceding the date the work is 
commenced and shall add thereto, as a computed kindergarten en- 
rollment, a number of pupils equal to the average number of pupils 
enrolled in grades one to six, inclusive, in such school districts. 
The pupil enrollment thus enumerated may be increased or de- 
creased five per centum by the commissioner to compensate for 
school population trend in each central district just prior to the 
approval of a bond issue for a central school building. 

b. (1) Upon the basis of the pupil enrollment thus ascertained, 
there shall be computed for each pupil shown thereby the sum of 
twelve hundred dollars plus an amount not exceeding two hundred 
forty dollars per pupil on account of the cost of the site purchase, 
erading and improvement of site, original furnishings, equipment, 
machinery and apparatus, professional fees and other incidental 
costs approved by the commissioner, as a cost unit for buildings 
housing grades kindergarten through six, and the sum of sixteen 
hundred dollars per pupil plus an amount not exceeding four hun- 
dred dollars per pupil on account of the cost of such incidental 
expenses, as a cost unit for buildings housing grades seven through 
twelve, provided, however, that the sum of sixteen hundred dollars 
shall be so computed without the additional allowance for such inci- 
dental expenses in case of such latter buildings if the district is 
scheduled for reorganization in accordance with the master plan 
for school district reorganization of the joint legislative committee 


240 THE UNIVERSITY OF THE STATE OF NEW YORE 


on the state education system, as amended by the commissioner, and 
until such reorganization is accomplished. The pupil enrollment 
multiplied by the cost unit shall constitute the cost of the building 
in a central school district. The cost unit herein specified, except 
for the additional allowance for incidental expenses, shall be based 
upon the cost of material and labor on July first, nineteen hundred 
fifty-five, and may be increased or decreased by the commissioner 
in proportion to the fluctuations in the cost of material and labor 
after July first, nineteen hundred fifty-five. Schedules indicating 
such fluctuations, expressed in percentage terms of increase or 
decrease in the basic cost unit of twelve hundred dollars or sixteen 
hundred dollars, as the case may be, shall be prepared by the 
state industrial commissioner monthly and delivered to the com- 
missioner. (2) A building quota for additional construction in a 
district in which a building quota shall theretofore have been estab- 
lished, shall be computed as follows: after computing the building 
quota pursuant to paragraph a and subparagraph (1) of paragraph 
b and paragraph ¢ of this subdivision and after ascertaining the 
raw building quota percentage by dividing the building quota by 
the ceiling, all previous ceilings, or, where the costs allowed were 
less than such ceiling, such costs, shall be recomputed in terms of 
the dollar value of the cost unit as of the time of the establishment 
of the building quota for the additional construction. Such pre- 
vious ceilings or such approved costs allowed, as so recomputed, 
shall be deducted from such ceiling in determining the final quota 
percentage for the additional construction. In the case of approved 
costs for building quotas established prior to May second, nineteen 
hundred forty-one, such costs shall be adjusted by multiplying them 
by the ratio of the dollar value of the cost unit at the time of the 
additional construction to the dollar value of the cost unit as of 
May second, nineteen hundred forty-one. 

e. The central school district shall contribute to the cost of the 
building and incidental expenses thus calculated, an amount equal 
to six per centum of the actual value of taxable property in the 
central district and the state shall contribute the remainder of such 
cost, thereby making the building quota to be apportioned and paid 
by the state the amount obtained by multiplying pupil enrollment 
by cost unit minus six per centum of the actual value of taxable 
property. 

d. Notwithstanding the provisions of paragraphs b and ¢ of this 
subdivision, any central school district, for which a new building 
quota is to be established after July first, nineteen hundred fifty- 
five, and in which school construction has been or shall be approved 
pursuant to law and the general construction contract therefor 
awarded prior to July first, nineteen hundred fifty-nine, shall have 
the right to have its building quota computed under the provisions 
of former section eighteen hundred six of this chapter as in effect 
on June thirtieth, nineteen hundred fifty-five, and in the follow- 
ing Manner: 
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(1) A raw building quota percentage shall be computed as if 
construction had begun during the school year nineteen hundred 
fifty-four—fifty-five, using the enrollment as of the end of June of 
nineteen hundred fifty-four, the actual valuation use in the compu- 
tation of regular state aid for the school year nineteen hundred 
fifty-four—fifty-five, and the dollar value of the cost unit as of June, 
nineteen hundred fifty-five ; 


(2) thereupon a new ceiling shall be computed based upon the 
date on which construction actually began ; 

(3) the ceiling so computed shall be the new ceiling, except in a 
district in which a building quota shall theretofore have been estab- 
lished, in which ease the ceiling so computed shall be used to deter- 
mine the balance of ceiling. Such ceiling, or balance of ceiling, as 
the case may be, shall then be used to adjust the raw building 
quota percentage determined in accordance with subparagraph (1) 
of this subdivision. 

e. The actual value of taxable property shall be ascertained by 
taking the assessed valuation of such real property as it appears 
upon the last assessment roll of the town or city in which such 
property is located, after revision as provided by law, and by apply- 
ing thereto the ratio, as determined by the state board of equaliza- 
tion and assessment, which such assessed valuation bears to the 
actual value of such property. 

f. The building cost as herein computed shall not prohibit a cen- 
tral district from exceeding the computed building cost, but any 
increase shall be borne by the local district. 

eg, If a central school district decides to plan for only a part of 
the enrollment, either in a new building or in an addition to an 
existing building, the building formula shall be applied except that 
the local district and state shall contribute in terms of the ratio 
established if the entire enrollment had been planned. If the entire 
enrollment is not planned in the initial outlay, that shall not pro- 
hibit the district on some future date from receiving state assist- 
ance for various buildings or additions for the enrollment beyond 
the enrollment already cared for. Under no circumstances shall the 
state contribute more than its share that would result from the 
building formula prescribed in this subdivision. 

h. In the event that federal aid shall be granted to any school 
district in the construction of any school building, the amount of 
such federal aid shall not be included in the sum actually expended 
in computing the amount of such building quota. 

i. The building quota herein provided for shall be paid only on 
projects costing more than thirty-five hundred dollars and only 
in case the commissioner of education shall approve the proposed 
erection, enlargement, remodeling or repair of school buildings 
in advance of the expenditure of the sum required therefor, and 
in ease the plans and specifications for such erection, enlargement, 
remodeling or repairs shall be approved by him as provided by law. 

j. The board of education of such central school district shall 
cause to be presented to the commissioner of education, in the man- 
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ner and at the time required by him, a statement as to the amounts 
expended by such district for the erection, enlargement, remodeling 
or repair of school buildings. 


2. In the event that a school district acquires a school building 
by gift or otherwise without cost to the district, and the plans and 
specifications of such building have been approved by the com- 
missioner of education, such commissioner shall apportion to such 
district a building quota computed according to the building for- 
mula prescribed in subdivision one of this section as approved and 
determined by such commissioner. The board of education of such 
district and its successors shall hold such quota in trust, invest and 
reinvest the same in obligations of the state of New York, of the 
United States and/or obligations of counties, cities, towns and 
villages of this state which have not defaulted in the payment of any 
of their obligations, either as to principal or interest, within five 
years next preceding the investment and use the income therefrom 
for the care and maintenance of such school building and the school 
grounds upon which it is located. 


3. If the cost of the erection, enlargement, remodeling or repair 
of school buildings is paid out of the proceeds of bonds or other 
evidences of indebtedness issued as providéd by law, such building 
quota shall continue to be paid, for the year for which the appor- 
tionment is made, on the basis of the amount of the principal and 
interest of such bonds or evidences of indebtedness paid by such 
district during such year, where it has so been paid on and before 
July first, nineteen hundred fifty-six; provided, however, that in 
all other cases the apportionment of such building quota based on 
bond or capital note issues, shall be paid during the school fiscal 
year in which the installment of principal and interest on which 
such quota is based falls due. Receipts from the building quota 
shall be applied first to the payment of the principal and interest 
which becomes due on such bonds in the year in which the quota is 
eceived. 


4. There shall also be paid to each central school district contain- 
ing a school district which continues to exist after becoming a part 
of such central school district, pursuant to the provisions of section 
eighteen hundred four of this chapter, for the purpose of paying 
any outstanding indebtedness incurred by it prior to July second, 
nineteen hundred forty-seven, a sum of money equal to the amount 
necessary to pay such indebtedness of such school district, inelud- 
ing interest, which shall fall due during such school year, less two 
mills on each dollar of actual valuation of the taxable property in 
such existing district. The first payment to central school districts 
hereafter organized shall be made for and during the first school 
year for which the board of education of the central school district 
levies a tax. The central school district shall apportion and credit 
to the existing school district the sum so received. 


§ 1807. Transportation of school children. The commissioner 
of education shall have power in any such central school district to 
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require the payment by the district of such expense of transporta- 
tion of school children to and from the schools they legally attend 
within the district as in his judgment such transportation is required 
because of the remoteness of the school to the pupils or for the 
promotion of the best interests of such children and the same shall 
be a charge upon the district. 


§ 1808. Effect of annexation of territory and change of 
boundary. In the event a district shall be dissolved and annexed 
to a central school district under the provisions of article thirty-one 
of this chapter, such annexed district, notwithstanding its dissolu- 
tion, shall be deemed to be an existing district and shall have all 
the rights, privileges and obligations of an existing district under 
the foregoing provisions of this article, provided, however, that 
said annexed district shall be responsible for the payment of its 
share of all the indebtedness of the central school district existing 
at the time of its annexation and thereafter. Provided, further, 
that the voters of the central school district may at any meeting 
duly called, by a majority vote of the voters present and voting 
at such meeting, adopt a resolution to assume the bonded indebted- 
ness of any such annexed district. 


§ 1809. Apportionment to central school districts containing 
former central school districts. Whenever a new central school 
district shall be laid out and organized out of territory including 
existing central school districts, such new central school district 
shall be entitled to receive the same apportionments as it would 
have received had all the districts included in the existing central 
school district or districts included in such territory been originally 
laid out and organized as a central school district; provided that 
the amount of the building quota or quotas if any for each central 
school district included in such new central school district shall 
continue to be paid to the new central school district. Each exist- 
ing central school district shall continue to exist in law for the 
purpose of providing for and paying all its just debts. 


ARTICLE 39 
CENTRAL HigH ScHOOL DISTRICTS 


Section 1901. Central high school districts; number and election 

of members of board of education. 

1902. Other districts may join central high school district. 

1903. Powers of board of education; laws applicable. 

1904. Annual meeting of board of education in the county 
of Nassau. 

1905. District treasurer and clerk; custody and disburse- 
ment of funds. 

1906. District meetings; vote upon school taxes. 

1907. Transportation of pupils. 

1908. Apportionment of expenses. 
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1909. State aid. 
1910. Location of site or sites. 
1911. Acquisition of site and erection of building. 


§ 1901. Central high school districts; number and election of 
members of board of education. Existing central high school 
districts are continued. Boards of education of such central high 
school districts heretofore established shall continue as constituted 
under the order of the commissioner of education. The number of 
their members shall be not less than five. There shall be at least 
one member of such a board from each common school district and 
at least two from each union free school district within the cen- 
tral high school district. The board of education of each union free 
school district in each such central high school district shall appoint 
the number of persons so designated by the commissioner to repre- 
sent such district as members of the board of education of such 
central high school district. In each common school district having 
a sole trustee, such trustee shall represent such district as a member 
of the board of education of such central high school district. 
If a common school district have three trustees, such board of 
trustees shall designate one of its members to represent such dis- 
trict as a member of such board of education. The persons so desig- 
nated shall be members of the board of education of the central 
high school district during their terms of office as members of the 
board of education or as trustees of the districts respectively repre- 
sented by them. Whenever a vacancy shall occur in the office of a 
member of the board of education of such central high school dis- 
trict, it shall be filled as above provided. 


§ 1902. Other districts may join central high school district. 
Other school districts that were not included in the establishment 
of the original central high school district may join such district 
upon a vote of the majority of the electors of such district present 
and voting at a district meeting duly called for that purpose and 
upon the consent of the board of education of the central high 
school district and the order of the commissioner of education. 


§ 1903. Powers of board of education; laws applicable. The 
board of education of a central high school district shall have 
jurisdiction over the pupils residing therein who have completed 
the work of the sixth grade and shall have the same powers and 
duties in respect to the school therein as a board of education of a 
union free school district has, under this chapter, in respect to the 
schools in such district. Except as otherwise provided in this article, 
the provisions of this chapter as to the courses of study, the qualli- 
fications and employment of teachers and the maintenance, conduct 
and supervision of public schools in union free districts shall apply 
to a central high school district. 
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§ 1904. Annual meeting of board of education in the county 
of Nassau. The annual meeting of the board of education of 
every central high school district in the county of Nassau shall be 
held on the second Tuesday in July of each year. 


§ 1905. District treasurer and clerk; custody and disbursement 
of funds. The board of education of a central high school district 
shall appoint a treasurer, who shall hold office during the pleasure 
of the board and shall be subject to the provisions of this chapter 
relative to the treasurer of a union free school district. The amount 
raised by tax in the several districts included within the central 
high school district for the support and maintenance of such cen- 
tral high school, shall be paid to the treasurer of such central high 
school district and shall be paid out by him upon the orders of the 
board of education issued and executed in pursuance of a resolu- 
tion of said board. The provisions of this chapter relative to the 
payment of claims against a union free school district shall apply, 
so far as practicable, to the payment of claims against a central 
high school district. The board of education of such district may 
appoint one of its members or a qualified elector of such district 
as clerk of the district. 


§ 1906. District meetings; vote upon school taxes. 1. The 
annual meeting of a central high school district shall be held on 
the first Tuesday in June, provided, however, that the board of 
education may by resolution duly adopted and entered upon its 
minutes determine that the annual meeting of such central high 
school district shall be held on the last Tuesday of April, and 
thereafter until such determination shall be changed such annual 
meeting shall be held on the last Tuesday of April in each year. 
Special meetings may be called in the same manner and for the same 
purposes as special meetings in union free school districts. Such 
meetings shall be held for the same purposes and in the same man- 
ner, and be subject to the same provisions of law, except as may be 
provided otherwise in subdivision two of this section, as like meet- 
ings in union free school districts, and all persons who are qualified 
electors of the school districts included in such central high school 
district may vote at such meetings. 


2. For any annual or special meeting the board of education may 
on its own motion divide the central high school district into such 
number of election districts as there shall be union free schoo! 
districts within the central high school district. The boundaries of 
such election districts shall be coterminous with the boundaries 
of such union free school districts. Such meetings shall be held so 
far as possible in the public schoolhouse within each such election 
district designated by the board of education. The schoolhouse or 
other place so designated for each election district shall be stated 
in the notice of the meeting. The legal voters present in each elec- 
tion district shall elect a chairman and secretary and the chairman 
so elected shall appoint at least three inspectors of election who 
shall canvass the result of the election in such election district and 
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prepare and sign a statement showing the results of the voting. 
Each such statement shall be forthwith delivered to the district 
clerk. The district clerk shall forthwith examine and tabulate the 
statements and prepare a certificate of the combined results of the 
voting, announce the result thereof and record the certificate with 
the records of the meeting. The proceedings, in the event of such 
division, in all other respects shall be the same as if the school meet- 
ing were held in one place. 


3. The board of education of such district shall present at the 
annual meeting a detailed statement in writing of the estimated 
expenditures required for the support and maintenance of the 
central high school therein for the ensuing year. The said meeting 
shall vote the necessary taxes to meet such expenditures, in the 
same manner as taxes are voted at a district meeting in a union 
free school district. The provisions of sections seventeen hundred 
twenty-five and seventeen hundred sixteen to seventeen hundred 
nineteen, inclusive, of this chapter, and all other provisions relative 
to the making of appropriations, the voting of taxes, and the expen- 
diture of moneys for the support, maintenance and expenses of 
public schools in union free school districts, shall apply to the sup- 
port, maintenance, and expenses of a central high school district. 


4. a. Whenever the board of education of a central high school 
district in the county of Nassau in which the annual meeting is 
held on the last Tuesday in April shall have provided for the per- 
sonal registration of voters at school meetings or elections in 
such district, such board of education shall fix the day or days 
for registration by resolution adopted not later than the fortieth 
day preceding each annual or special meeting or election in such 
district. The last day for such registration shall not be more than 
eleven nor less than three days preceding each annual or special 
meeting or election. Such board shall forthwith notify the clerk of 
each component union free school district providing for personal 
registration, of such registration day or days for each annual meet- 
ing. Such board shall also notify each such clerk of every special 
meeting or election in such central high school district at least ten 
days prior thereto. The board of registration of the central high 
school district shall meet on the day or days fixed by such board 
of education for the purpose of preparing a register, complementary 
to the register or registers of any component union free school dis- 
trict providing for personal registration, for the personal registra- 
tion of qualified voters within any component union free school 
district providing for personal registration, which voters have not 
registered for the annual or any subsequent special meeting or 
election in such union free school district, and for the personal 
registration of qualified voters of any component union free school 
district not providing for personal registration. 


b. Whenever personal registration of voters shall have been pro- 
vided for in any such central high school district, any qualified 
voter of a component union free school district who is duly regis- 
tered in such union free school district for the annual meeting or a 
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subsequent special meeting or election therein, shall be deemed 
duly registered for and entitled to vote at the annual meeting or 
any special meeting or election in such central high school district 
occurring between the date of such registration and the next en- 
suing annual meeting. 


ec. Whenever the board of education of such central high school 
district shall have so provided for registration of voters, the board 
of education of any component union free school district in such 
central high school district, which board of education shall have 
provided or shall provide for personal registration of voters at 
school meetings or elections of such union free school district, 
shall designate the day or days for registration so that the last 
day for such registration shall not be more than eleven nor less 
than five days preceding each such school meeting. In designating 
the day or days of registration for the annual meeting such board 
shall include the day or days which shall have been theretofore 
designated by the board of education of the central high school 
district as the registration day or days for the annual meeting 
of the central high school district. The register prepared in such 
union free school district, in addition to complying with the require- 
ments of subdivision two of section two thousand fourteen of this 
chapter, shall include columns or space to make the proper entries 
relating to any annual or special central high school district meet- 
ing or election. Such register shall be delivered by the clerk of 
such union free school district to the custody of the clerk of the 
central high school district on the day preceding the meeting or 
election of the central high school district at which it is to be 
used. It shall be returned to the clerk of the union free school 
district on the day following such meeting or election. Such register 
shall at all reasonable times be open to inspection by any qualified 
voter of the central high school district, even though in the pos- 
session of the clerk of such union free school district. 


d. The provisions of sections two thousand four, two thousand 
fourteen and two thousand fifteen of this chapter shall be applicable 
in any central high school district providing for personal registra- 
tion, except as otherwise provided in this subdivision. 


e. Nothing contained in this subdivision shall be deemed to re- 
quire the board of education of any component union free school 
district to provide for personal registration of voters for meetings 
or elections in such union free school district. 


§ 1907. Transportation of pupils. The board of education of 
such central high school district may cause transportation to be 
furnished to the pupils residing in the district who are entitled to 
attend such central high school or other public or non-public high 
school within the central high school district and who reside so 
remote from the high school they legally attend that they will be 
deprived of the privilege of attendance thereat unless such trans- 
portation is furnished. The cost of such transportation shall be a 
charge against such central high school district and shall be raised 


248 THE UNIVERSITY OF THE STATE OF NEW YORK 


by tax without a vote of the district and be paid in the same man- 
ner as are any expenditures for the support and maintenance of 
such central high schoo] district. The commissioner of education 
may, upon sufficient notice to such board of education and after 
an opportunity to such board to be heard in its defense, issue an 
order directing such board to provide such transportation. 


§ 1908. Apportionment of expenses. 1. The board of educa- 
tion of such central high school district shall cause to be apportioned 
among the school districts included in such central high school 
district the amount required for the payment of the principal and 
interest of all obligations issued for the purchase or acquisition of 
a school site, the erection thereon of a new school building and the 
construction of improvements and other structures on such site, 
and for the payment of the authorized expenditures for the main- 
tenance, support and expenses of such high school during the en- 
suing school year. There shall be apportioned to each such district 
such portion of such amount as the assessed valuation of the taxable 
property in such district bears to the total assessed valuation of all 
the school districts included in such central high school district, as 
appears from the last preceding assessment roll. The board of edu- 
eation of such central high school district shall on or before July 
first of each year present to the board of education of each union 
free school district and to the trustee or board of trustees of each 
common school district in such central high school district a cer- 
tified statement of the portion of such amount to be paid by each 
of such districts, except that in a central high school district where 
the board of education has by resolution pursuant to section nine- 
teen hundred six determined that the annual meeting of such 
central high school district shall be held on the last Tuesday in 
April, and where the annual meeting has been so held, the board of 
education of such central high school district must present the above 
mentioned certified statement in the manner above set out on or 
before May tenth of each year, and the said boards of education, 
boards of trustees or trustees shall cause the same to be raised by 
tax on the taxable property in such districts in the same manner as 
other taxes for the support and maintenance of the schools therein. 

2. The board of education of a central high school district in 
the county of Westchester shall present such certified statements 
to the board of education of each union free school district and 
to the trustees or board of trustees of each common school district 
in such central high school district on or before the third Tuesday 
in June each year, and such boards of education, boards of trustees 
or trustees shall include such amount in the annual school taxes of 
such districts and certify the same to the supervisor of the town 
before July first each year as provided in the laws applicable to 
such county. 

3. The board of education or the trustees of each school district 
within and forming a part of such central high school district situ- 
ate within the county of Nassau, within ten days after receipt of 
any payment of moneys raised by taxation as determined by the 
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school district assessment roll, shall pay or cause to be paid over 
to the treasurer of such central high school district a sum of 
money not less than an amount which bears the same ratio to such 
payment received by the said board of education or trustees as 
such school district’s share of the central high school budget bears 
to the total budget of such school district. 


§ 1909. State aid. Public moneys shall be apportioned to such 
central high school district on account of the central high school 
maintained therein, in the same amount and under the same condi- 
tions as in the ease of apportionments to union free school districts 
on account of secondary instruction given in the public schools of 
such districts, under the provisions of this chapter. There shall be 
apportioned to such central high school district the amounts allowed 
by section thirty-six hundred five of this chapter for the instruction 
of non-resident academic pupils, on account of pupils attending 
the high school in such central high school district from a district 
or districts included in such central high school district not main- 
taining an academic department at the time of the establishment of 
such district. 


§ 1910. Location of site or sites. The board of education of 
such central high school district shall designate the site or sites for 
one or more central high school buildings in such district or for any 
other school purpose by resolution containing a description thereof 
by metes and bounds. If such board of education is unable to agree 
as to the selection of such site or sites, or shall for any reason 
neglect or refuse to designate such site or sites, the commissioner 
of education may upon submission of the question to him, after a 
hearing and due investigation, issue an order determining the 
location of such site or sites. 


§ 1911. Acquisition of site and erection of building. 1. The 
board of education of a central high school district shall, when 
the site of the said high school building shall have been designated 
as provided herein, submit to the qualified electors of such district 
a proposition authorizing the levy and collection of a tax, in one 
sum or by installments, sufficient in amount for the purchase or 
acquisition of such site. 


2. The said board of education shall also submit to the quali- 
fied electors of the said central high school district a proposition 
authorizing the levy and collection of a tax, in one sum or in 
installments, for the erection on such site of a new building suit- 
able for high school purposes and for the construction of such 
improvements or structures on such site as may be required for 
the establishment and maintenance of a high school in such district. 


3. Such propositions shall be voted upon by the qualified elec- 
tors of the district at a meeting called by the board of education of 
such central high school district, and for the purpose of voting 
upon such propositions the said district shall be deemed to be a 
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school district and the provisions of this chapter relative to district 
meetings and the adoption of propositions authorizing the levy of 
school taxes shall apply to meetings held in such central high school 
district for the purposes herein specified. 


ARTICLE 40 
INTERMEDIATE SCHOOL DISTRICTS 


Section 1950. Formation of intermediate school districts. 

1951. Intermediate council. 

1952. Intermediate board of education. 

1953. Superintendent of the intermediate district. 

1954. Appointment of teachers and certain other employees 
in the intermediate district. 

1955. School sites; construction and alteration of build- 
ings; bond issues. 

1956. Levy and collection of taxes. 

1957. State aid. 

1958. Establishment of boards of cooperative educational 
services pending the creation of intermediate dis- 
tricts. 


§ 1950. Formation of intermediate school districts. 1. The 
commissioner of education in his discretion is hereby authorized 
and empowered to lay out, by order, areas made up of contiguous 
school districts and having a sufficient pupil population, as interme- 
diate school districts. The commissioner of education is further au- 
thorized to fix, determine and define the boundaries thereof. Such 
order, if made, shall be premised upon a petition to the commis- 
sioner of education signed by one hundred or more qualified voters 
within any proposed area or by a majority of the trustees and 
members of boards of education of school districts within the area 
seeking the formation of such an intermediate district. The order 
shall be entered in his office and copies filed with each of the town 
and district clerks of any town or district lying, in whole or in 
part, within the intermediate district. 


2. After such order has been made the commissioner of educa- 
tion shall call a meeting of the members of the boards of education, 
trustees and school directors of the districts and towns, or portions 
thereof, lying within the intermediate district. Notices of the time 
and place of such meeting shall be mailed to the last known address 
of each of such officials. Such meeting shall be organized by the 
election of a chairman and clerk and shall consider and determine 
whether school meetings in each of the school districts comprising 
the intermediate district shall be called for the purpose of deciding 
whether the intermediate district, as laid out by the commissioner 
of education, should be established. A copy of the minutes, certified 
by the clerk, shall be transmitted to the commissioner of education. 


3. If a majority of the local school officials present and voting 
have favored the eall of a further meeting, the commissioner of 
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education shall issue an order directed to the board of education 
or trustees of each of the school districts within the intermediate 
district directing them to call a special meeting of the voters of 
their respective districts for the purpose of determining whether 
an intermediate district as laid out by the commissioner of educa- 
tion should be established. Such meeting shall be held in the prin- 
cipal schoolhouse or other suitable place as designated by the 
boards of each of the districts and shall be held at the time desig- 
nated by the commissioner of education. If, within five days after 
service of such order, any board or trustee has failed to call such 
a meeting, the district superintendent shall proceed to give the 
necessary notices. Such notices shall be given by posting notices 
in six conspicuous places at least ten days before the meeting. In 
union free and central school districts, in addition to the posting 
of such notice, a copy thereof shall be published at least three days 
before the meeting in a daily or weekly newspaper published within 
the districts or in,a newspaper circulating therein. Each such dis- 
trict shall be responsible for its costs in posting and publishing 
the notice. 

4. Hach such meeting shall be organized by the selection of a 
chairman and clerk thereof. The chairman shall appoint two in- 
spectors of election and action shall be taken by ballot. In each 
district, statements of the result, signed by the two inspectors and 
ecountersigned by the clerk, shall be immediately forwarded to the 
commissioner of education. Upon receipt of such statements the 
commissioner shall determine whether a majority of all votes cast 
is in favor of the establishment of such district and if so, he shall 
make an order establishing such district and designating its name. 
Such order shall take effect July first next following the date of 
the order. 

5. If the commissioner finds that the proposition was lost, it 
may not be presented again within a period of twelve months. 
Thereafter, the proposition may again be resubmitted to the voters 
by order of the commissioner of education upon receipt by him 
of a petition seeking such submission signed by a majority of the 
members of the boards of education, trustees and school directors 
within the intermediate district. 


§ 1951. Intermediate council. 1. There shall be constituted a 
body to be known as the intermediate council which shall be made 
up of five members of each board of education having a member- 
ship of five or more and each member of each board of education 
having a membership of less than five of the school districts com- 
prising the intermediate district which maintain a school offering 
instruction through grade twelve and one member of each board 
of education, trustees, or the sole trustee from each other school 
district comprising the intermediate district, and school directors, 
in office, of the towns, or portions thereof, comprising the inter- 
mediate district. The first meeting of such council shall be called 
by the commissioner of education at least twenty days prior to the 
taking effect of the order establishing any new intermediate dis- 
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trict at a time and place fixed by him. The meeting shall proceed to 
organize, electing a president and a secretary from their own mem- 
bership who shall hold office until the second Tuesday of January. 
Successors shall be chosen at each annual meeting who shall hold 
office for one year. Each school director shall remain a member of 
the council until the expiration of his term of office or until his 
death, resignation or inability to act prior to the expiration of his 
term of office. Thereafter the office of school director held by such 
person shall be discontinued. 


2. The intermediate council shall meet annually on the second 
Tuesday in January for organization, election of officers and to 
transact such other business as may come before it, in accordance 
with the procedure fixed in the bylaws. 

All action by the council shall be by majority vote of those present 
and voting except that action taken under paragraph d of this 
subdivision shall be by two-thirds of those present. All expenses 
incurred by the council shall be reimbursed from funds provided 
in the budget of the intermediate district. The intermediate council 
shall have the following powers and it shall be its duty: 


a. To adopt bylaws and file a copy thereof with the commissioner 
of education. 


b. To elect members of the board of education of the intermediate 
district as provided in section nineteen hundred fifty-two and to fill 
vacancies upon such board which arise because of death, resigna- 
tion or otherwise for the unexpired term. 

e. To approve, amend or disapprove a budget of the intermediate 
district as presented by the intermediate district board and if such 
budget is approved, to certify such approval to the intermediate 
board of education for collection pursuant to section nineteen hun- 
dred fifty-six of this article. 

d. On the basis of the recommendations of the intermediate board 
of education resulting from surveys as authorized by paragraph f 
of section nineteen hundred fifty-two, and with the approval of the 
commissioner of education, to assign to or withdraw from the inter- 
mediate district board of education responsibilities other than those 
assigned by law. 


§ 1952. Intermediate board of education. 1. Each intermediate 
district shall have a board of education of five members, each of 
whom shall be a qualified voter in his school district. The first 
such board of education shall be elected by the intermediate council 
at its first meeting. The members shall take office on the first of 
July and they shall severally continue to hold office for one, two, 
three, four and five years respectively thereafter. At the first 
annual meeting in January and each succeeding annual meeting 
thereafter, the intermediate council shall elect one member of the 
intermediate board for a full term of five years. Such member shall 
take office on July first next following his election. Not more than 
one intermediate district board member shall be selected from any 
one constituent school district. 
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2. The intermediate board of education shall have the following 
powers and it shall be its duty: 


a. To meet for organization during the month of July on a 
date fixed in its bylaws at such meeting. It shall elect its officers 
consisting of a president, vice president, clerk and treasurer who 
shall be the administrative officers of the intermediate district. 


b. To appoint a superintendent who shall be its executive officer 
and who shall perform the duties set forth hereafter and such other 
duties as are assigned to him. He shall be appointed for a period 
of five years unless removed for cause after a hearing. 


ce. To appoint on the recommendation of the superintendent such 
assistant superintendents, directors, supervisors, special teachers 
and other personnel as may be required to carry on the program 
of the intermediate district and to define the duties of each. 


d. To develop a program of pupil personnel services, such as, 
guidance services, psychological services and health services, in the 
constituent districts ; to provide instruction in industrial-trade edu- 
cation; instruction for adults and for handicapped children; to 
operate summer high schools; to assist principals and teachers in 
the improvement of instruction; to administer transportation for 
the intermediate district program; and to perform such other 
educational services as shall be assigned to it by vote of the inter- 
mediate district council and approved by the commissioner of 
education. 


e. At the request of one or more constituent school districts 
within the intermediate district to supply and administer to said 
school district or districts educational programs and services at 
the expense of said school district or districts. 

f. To make or cause to be made surveys of the educational needs 
of the intermediate district and make recommendations to the inter- 
mediate council for the improvement of the educational program. 

g. To make an annual report to the intermediate council con- 
cerning the educational progress and needs within the intermediate 
district. 

h. To present a budget for the support of the intermediate dis- 
trict program to the intermediate council for its approval. 

i. To make to the commissioner of education such reports as 
he may require. 

j. To enter into contractual relations with school districts and 
with other governmental agencies for a period not to exceed five 
years for the provision of any additional service assigned to the 
intermediate district. 

k. To rent space for administrative or instructional purposes. 

l. To purchase buildings, alter and make additions thereto, pur- 
chase sites or additions thereto and to construct buildings for 
administrative or instructional purposes in accordance with the 
procedures set forth in this article and to purchase necessary furni- 
ture, equipment, implements, apparatus and supplies within the 
appropriations made therefor. 
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m. To attend meetings of the intermediate council. Members of 
the intermediate board, however, shall not have the right to vote 
at such meetings. 

n. Provide each district superintendent, more than half of the 
enrolment of whose supervisory district is included in the inter- 
mediate district, with employment as superintendent of the interme- 
diate district, or without loss of previous tenure rights with em- 
ployment as an assistant superintendent, or as a supervisor, or 
as a director of special services at a compensation not less than 
the total annual salary received by the incumbent at the time of the 
formation of the intermediate district. : 


§ 1953. Superintendent of the intermediate district. The super- 
intendent of schools of the intermediate district shall have the 
power and it shall be his duty: 


1. To enforce all provisions of law and all rules and regulations 
relating to the management of the affairs of the intermediate dis- 
trict and other educational, social and recreational activities under 
the direction of the board of the intermediate district, to be the 
chief executive officer of such board and the intermediate district, 
and to have a seat in the board of the intermediate district and 
the right to speak on all matters before the board, but not to vote. 

2. To prepare the content of each course of study assigned to 
the intermediate district by the intermediate council and to submit 
the same to the board of the intermediate district for its approval, 
and when thus approved, to cause such courses of study to be used 
in the grades, classes and schools for which they are authorized. 

3. To recommend to the intermediate board text-books to be 
used in the schools for any courses of study under the jurisdiction 
of the intermediate board of education. 


4. To have supervision and direction of associate, assistant and 
other superintendents, directors, supervisors, principals, teachers, 
lecturers, auditors, attendance officers, janitors together with other 
persons employed by the intermediate district board and engaged 
in the management of the affairs of the intermediate district or 
the other educational activities of the intermediate district author- 
ized by this chapter and under the direction and management of 
the board of the intermediate district; to transfer employees of 
the intermediate district and to report immediately such trans- 
fers to said board for its consideration and action. To report to 
said board violations of regulations and cases of insubordination, 
and to suspend any employee of the intermediate district until the 
next regular meeting of the board, when all facts relating to the 
case shall be submitted to the board for its consideration and action. 


5. To have supervision and direction over activities and interests 
under the management, direction and control of the board of the 
intermediate district. 

6. To assemble all the teachers and principals employed by the 
school districts comprising the intermediate district for the purpose 
of conference, for reports of and advice and counsel in relation 
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to pupil relationships, school management and other school work, 
and for promoting the general good of all the schools of the inter- 
mediate district. Teachers and principals shall be entitled to com- 
pensation for days actually in attendance upon such conference. 

7. Frequently and thoroughly to inspect and supervise the work 
done in the classes maintained by the intermediate district and to 
report to the board of the intermediate district on the efficiency of 
the instruction given. 

8. In constituent districts employing eight or more teachers, to 
make the recommendations for appointment, tenure and diseon- 
tinuance of service required of a district superintendent under 
section three thousand thirteen of this chapter, except that a super- 
intendent of schools shall continue to exercise all powers related to 
appointment, tenure and discontinuance. 

9. To inquire from time to time into and ascertain whether the 
boundaries of the school districts within the intermediate district 
are definitely and plainly described in the records of the office of the 
proper town clerk; to cause to be made and filed in the education 
department a record of such boundaries; and in ease the record of 
the boundaries of any school district shall be found indefinite or 
defective, or if the same shall be in dispute, then to cause the same 
to be amended or an amended record of the boundaries to be made 
and filed in the office of the proper town clerk and in the education 
department. All necessary expenses incurred in making and filing 
such records and in establishing such amended records shall be a 
charge on the school district or districts affected, to be audited and 
allowed by the school authorities thereof, on the certification of the 
superintendent of the intermediate district. 


10. To dissolve and annex any school district to another con- 
tiguous district within the intermediate district in accordance with 
the procedure granted a district superintendent under the pro- 
visions of section fifteen hundred five of this chapter. 


11. With the written consent of the trustees of all the districts 
to be affected thereby, to make an order altering the boundaries of 
any school district within the intermediate district and fix in such 
order a day when the alteration shall take effect. 

12. With the written consent of the board of education of a city 
or union free school district having a population of four thousand 
five hundred or more, and employing a superintendent of schools, 
and the written consent of the board of education or trustees of a 
district adjoining such union free school district, to make an order 
altering the boundaries of such districts, and fix in such order a day 
when the alteration shall take effect. If the trustees of any district 
affected thereby refuse to consent, the superintendent of the inter- 
mediate district may make and file with the town clerk his order 
making the alteration, but reciting the refusal, and directing that 
the order shall not take effect until a day therein to be named, and 
not less than three months after the date of such order. Within ten 
days after making and filing such order the superintendent of 
schools shall give at least a week’s notice in writing to the boards of 
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education of all districts affected by the proposed alterations, that 
at a specified time, and at a named place within the town in which 
one of the districts to be affected lies, he will hear the objections to 
the alteration. The board of education of any district to be affected 
by such order may request the supervisor and town clerk of each of 
the towns, within which such districts shall wholly or partly lie, 
to be associated with the superintendent of schools. At the time 
and place mentioned in the notice, such superintendent, with the 
supervisors and town clerks, if they shall attend and act, shall 
hear and decide the matter, and the decision shall be final unless 
duly appealed from. Such decision must either affirm or vacate 
such order, and must be filed with and recorded by the town 
clerk of the town in which the district to be affected shall lie, and a 
tie vote shall be regarded a decision for the purposes of an appeal 
on the merits. Upon such appeal the commissioner of education may 
affirm, modify or vacate the order of the superintendent of schools 
or the action of the local board. 


18. With the written consent of the school authorities of any 
district adjoining an intermediate district and upon a majority 
vote of the intermediate council, to make an order annexing any 
district contiguous to the intermediate district. Such district, when 
added, shall be a constituent district of the intermediate district 
and shall have all the rights, privileges and obligations of the other 
constituent districts. The members of its board shall become mem- 
bers of the intermediate council and it shall become obligated for 
its share of the expenses of the intermediate district, including 
bonded indebtedness, from the date of its annexation. 


14. An appeal will he to the commissioner of education by any 
aggrieved party pursuant to the provisions of section three hundred 
ten of this chapter from any acts of the superintendent of schools 
of the intermediate district in fixing or altering boundaries, or dis- 
solving or consolidating school districts. 


§ 1954. Appointment of teachers and certain other employees in 
the intermediate district. 1. Teachers, principals, supervisors and 
all other members of the teaching and supervising staff of the inter- 
mediate district except the superintendent of schools shall be ap- 
pointed by a majority vote of the board of education upon recom- 
mendation of the superintendent of schools for a probationary 
period not to exceed three years. Services of a person so appointed 
to any such position may be discontinued at any time during the 
probationary period upon the recommendation of the superin- 
tendent by a majority vote of the board of education. 


2. On or before the expiration of the probationary term the 
superintendent of schools shall make a written report to the board 
of education recommending for appointment on tenure those per- 
sons who have been found competent, efficient and satisfactory. By 
a majority vote, the board of education may then appoint on tenure 
any or all of the persons recommended by the superintendent of 
schools. Such persons shall hold their respective positions during 
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good behavior and competent and efficient service and shall not be 
removed except for any of the following causes after a hearing 
by a majority vote of the board of education: 

a. Insubordination, immoral character or conduct unbecoming 
a teacher ; 

b. Inefficiency, incompetency, mental or physical disability or 
neglect of duty. 

3. All charges against a person enjoying the benefits of tenure as 
provided in this section shall be in writing and shall be made to 
the board of education. A copy shall be served upon the person 
charged at least ten days before the date fixed for the hearing. 
The person charged may appear either in person or by counsel. 
A record of the proceedings shall be kept and transcribed. The 
person charged may be suspended by the superintendent of schools 
until the determination of the charges by the board of education, 
provided, however, that such suspension shall not be for a longer 
period than thirty days. A hearing shall be held as follows: The 
board of education shall proceed to try and determine the case 
either in such board or by a committee of its body and shall fix 
the penalty or punishment, if any, to be imposed for the offense 
and such penalty or punishment shall consist of a reprimand, a 
fine, suspension for a fixed time without pay or dismissal, provided, 
however, that a vote of a majority of all the members of such board 
shall be necessary to impose a penalty or punishment. The report 
of any committee holding such a trial shall be subject to final 
action by the board, each member of which shall before voting read 
the testimony and evidence in the case. The board may reject, 
confirm or modify the conclusions of the committee and the deci- 
sions of the board shall be final except as they may be reviewed 
under the provisions of this chapter. In case the principal or other 
officer or teacher is acquitted, he shall be restored to his position 
with full pay for any period of suspension. In all trials authorized 
by this chapter, all testimony taken shall be under oath which the 
president of the board of education or chairman of the committee 
conducting the trial or any member of the board of education is 
hereby authorized to administer and such president or chairman 
or any such member shall have the power to subpoena any witness 
to appear and testify before said board or committee. 

a. Any person conceiving himself aggrieved may review the de- 
termination of said board either by appeal to the commissioner of 
education as provided by article seven of this chapter or by a 
proceeding under article seventy-eight of the civil practice act. 
If such person elect to institute such proceeding, the determina- 
tion of such board shall for the purposes of such proceeding be 
deemed final. 


§ 1955. School sites; construction and alteration of buildings; 
bond issues. Sites or additions thereto shall be designated by the 
board of education of the intermediate district. Such board of edu- 
cation shall thereupon direct the school authorities of each of the 
constituent districts to call special meetings of the voters of such 
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constituent districts at a time fixed by the intermediate board for 
the purpose of voting an appropriation for the purpose of purchas- 
ing such property. The intermediate board shall also have the power 
to direct school authorities of the constituent districts to call spe- 
cial meetings of the voters of such constituent districts for the 
purpose of voting an appropriation for new school buildings for 
the intermediate district or additions, alterations, repairs or im- 
provements to its sites or building or for the construction of a 
bus garage or for the purpose of paying any judgment or for the 
payment or refunding of an outstanding bonded indebtedness. 
Such meetings may authorize the levy of a tax in one sum or by 
instalments which shall be of such amounts and levied in such 
years as may be determined, within the authorization of the voters, 
by the board of education of the intermediate district. Any bonds 
or other evidences of indebtedness issued pursuant to the local 
finance law shall be obligations of the intermediate district. 


§ 1956. Levy and collection of taxes. The intermediate dis- 
trict board of education, after certification of approval of its budget 
by the intermediate council, shall certify to the school authorities 
of each constituent district its proportionate share of the amount 
of money needed to be raised by taxes. Each constituent district’s 
proportionate share shall be determined in accordance with the 
ratio which the constituent district’s total full or true valuation 
bears to the total or full valuation of the intermediate district. 
The school authorities of each constituent district shall add such 
amount, as certified, to its own budget and levy and collect the 
same at the same time and in the same manner as it collects other 
taxes for its own use. Such moneys collected for and on behalf of 
the intermediate district shall be turned over by the collector as 
collected to the treasurer of the intermediate district. 


§ 1957. State aid. There shall be apportioned and paid to the 
treasurer of each intermediate district by the commissioner of 
education, in the same manner and at the same time as other state 
aid is apportioned and paid, each of the following quotas: 


1. Teacher quota. One-half, not to exceed five thousand dollars, 
of the salary paid each superintendent, plus one-half, not to exceed 
four thousand dollars on account of each, of the salary of each 
assistant superintendent, director and supervisor of instruction, 
plus one-half, not to exceed three thousand dollars for each person, 
of the salary of each teacher of handicapped children, adult educa- 
tion, industrial-trade education and other vocational or special edu- 
cation employed by the intermediate district in a program that 
the commissioner of education shall approve, shall be called a 
teacher quota. Where an intermediate district shall employ teachers 
who instruct pupils who are in full time attendance in an inter- 
mediate district school, there shall be paid to such intermediate 
district either the teacher quota or the equalization base provided 
for in subdivision a, paragraph two of section thirty-six hundred 
three-a of this chapter, whichever is the larger. Where pupils are 


EDUCATION LAW ' 259 


in attendance in an intermediate district school for less than full 
time instruction but for fifteen or more periods a week, such periods 
to be not less than forty minutes each, the intermediate district 
shall receive either the teacher quota or one-half of such equaliza- 
tion base, whichever is the larger, and the constituent district in 
which such pupils are in attendance shall in the apportionment of 
its state aid for such pupils receive one-half of the equalization 
base as provided in either section thirty-six hundred three or sec- 
tion thirty-six hundred three-a of this chapter, whichever is ap- 
plicable. In any intermediate district where the full value of real 
property per pupil in average daily attendance within the inter- 
mediate district is less than twenty thousand dollars, such teacher 
quota shall be increased by a percentage obtained by ascertaining 
the difference between the full value of real property per such 
pupil and twenty thousand dollars and dividing the resulting num- 
ber by two hundred sixty-six. 


2. Administrative quota. A quota equal to the amount of the 
approved expenditures for salaries, rents and supplies for adminis- 
trative purposes, excluding salaries of professional personnel for 
whom aid is claimed under the teacher quota. Such quota shall not 
exceed an amount equal to ten per centum of the total approved 
expenditures of the intermediate district. 


3. Special quotas. a. A transportation quota to be determined 
according to the formula contained in section thirty-six hundred 
twenty-seven of this chapter: 


b. Special class quotas in accordance with the formula for special 
class quotas contained in subdivision two of section thirty-six hun- 
dred three-a of this chapter: 


e. Summer high school quotas in accordance with the formula 
set forth in subdivision two of section thirty-six hundred three-a of 
this chapter: 


d. Adult education quotas in accordance with the formula con- 
tained in subdivision two of section thirty-six hundred three-a of 
this chapter, provided that no claim has been made for adult edu- 
cation teachers as part of the teacher quota. 


§ 1958. Establishment of boards of cooperative educational 
services pending the creation of intermediate districts. 1. The 
boards of education and school trustees of a supervisory district 
which is not part of an intermediate district, meeting at a time and 
place to be designated by the district superintendent of schools, 
may, by a majority vote of their members present and voting, file 
with the commissioner of education a petition for the establishment 
of a board of cooperative educational services for the purpose of 
carrying out a program of shared educational services in the schools 
of the supervisory district and for providing instruction in such 
special subjects as the commissioner may approve. The commis- 
sioner, by order, may establish such a board upon such application 
and when a vacancy occurs in the office of district superintendent 
of schools shall establish such a board, unless the commissioner 
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shall issue an order pursuant to section twenty-two hundred one 
redistricting the county so as to provide for a lesser number of 
supervisory districts. 


2. Upon the establishment by the commissioner of such a board, 
members of boards of education and school trustees, by a majority 
vote of those present and voting, shall elect a board of cooperative 
educational services consisting of five members. These shall serve 
for five years, except that members of the first such board shall be 
elected for such terms that the term of one member shall expire each 
year, and their successors shall be elected for a full term of five 
years. Members of such board shall be reimbursed for necessary 
expenses for attending meetings of such boards. The district super- 
intendent shall be the executive officer of the board, and where a 
board of cooperative educational services comprises two or more 
supervisory districts the district superintendents, together with the 
president of the board of cooperative educational services, shall act 
as an executive committee. 


3. The boards of cooperative educational services in any two or 
more contiguous supervisory districts may cooperate in the provi- 
sion of educational services. In such cases, the district superin- 
tendents of the respective supervisory districts shall serve as an 
executive committee to carry out the decision of the boards of 
cooperative educational services in their respective districts. 


4. The board of cooperative educational services shall have the 
power and duty to: 

a. Appoint a district superintendent of schools in the manner 
provided in section twenty-two hundred four of this chapter, and 
in its discretion to provide for the payment of supplementary 
salary to the district superintendent of schools by the supervisory 
district. 

b. Prepare the budget of expenditures for the supervisory dis- 
trict program including office and administrative expense, traveling 
expense and salaries of teachers, supervisors and all other adminis- 
trative personnel necessary to carry out its program. Such budget 
shall also contain the amount of supplementary salary, if any, which 
the board determines should be paid to the district superintendent 
of schools. Such supervisory district budget, when presented to 
and approved by a majority vote of the members of boards of 
education and school trustees in the supervisory district present 
and voting at the annual meeting, after deducting state aid ap- 
plicable thereto, shall be a charge against all of the component 
school districts in the supervisory district except as provided in 
paragraph d of this subdivision. Each component school district’s 
proportionate share shall be determined in accordance with the ratio 
which the component school district’s total full or true valuation 
bears to the total full or true valuation of all of the school districts 
in the supervisory district. The school authorities of each com- 
ponent school district shall add such amount to the budget of such 
component districts and levy and collect the same at the same time 
and in the same manner as such district collects other taxes for its 
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own use. Such monies collected for and on behalf of the board of 
cooperative educational services shall be paid to the treasurer of 
the board of cooperative educational services and shall be paid out 
by him upon the orders of the board of cooperative educational 
Services issued and executed in pursuance of a resolution of said 


board. 


ce. Make or cause to be made surveys to determine the need for 
cooperative educational services in the supervisory district and 
present the findings of their surveys to local school authorities. 


d. At the request of component school districts, and with the 
approval of the commissioner of education, provide any of the 
following services on a cooperative basis: school nurse teacher; 
attendance supervisor; dental hygienist; teachers of art, music, 
physical education, vocational subjects, guidance counselors; main- 
tenance and operation of cafeteria or restaurant service for the use 
of pupils and teachers while at school; and such other services as 
the commissioner of education may approve. Requests for such 
services shall be filed by component school districts with the board 
of cooperative educational services not later than the first day of 
February of each year. The board of cooperative educational 
services shall submit its program to the department for approval 
not later than the fifteenth day of February of each year. Such 
board shall, through its executive officer, notify each component 
school district on or before the fifteenth day of March concerning 
the services which have been approved by the commissioner to be 
made available for the ensuing year. Each component school dis- 
trict shall on or before the tenth day of April following such notifi- 
cation notify the board of cooperative educational services of its 
intention to participate or not to participate in such shared services 
and the specific services which such district elects to utilize. 
Notwithstanding the provisions of paragraph b of this subdivision 
any component school district which does not elect to participate 
in any such specific cooperative services authorized under this para- 
graph shall not be required to pay any share of the moneys provided 
in the budget as salaries of teachers employed in providing such 
service, for equipment and supplies for such service or for trans- 
portation of pupils to and from the place where service is main- 
tained. Provided, further, that a board of cooperative educational 
services which is in existence on July first, nineteen hundred fifty- 
five and which has been providing cooperative services to com- 
ponent school districts pursuant to this paragraph on terms agreed 
upon between such board and such component districts may, until 
June thirtieth, nineteen hundred fifty-eight, continue to allocate the 
cost of such services upon terms agreed upon between such parties. 

e. Upon the recommendation of the district superintendent, em- 
ploy such administrative assistants, teachers, supervisors, clerical 
help and other personnel as may be necessary to carry out its 
program. 

f. Receive all reimbursements from public funds on account of 
the cooperative educational services performed under its jurisdic- 
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tion, and allocate the costs of cooperative educational activities and 
shared services including administrative and clerical costs against 
the component school districts and receive and disburse the same. 

g. Borrow money in anticipation of revenue due the board of 
cooperative educational services. 


h. Arrange cooperative educational services with and if neees- 
sary make contracts covering same with other public agencies for 
shared services. 


i. Make such reports as are required by the commissioner of 
education. 

j. Appoint one of its members as president, one of its members 
or another qualified voter in a district within the supervisory dis- 
trict as clerk and another qualified voter in a district within the 
supervisory district as treasurer. The duties of the clerk and treas- 
urer shall be the same as those established by statute and regulations 
of the commissioner of education for clerks and treasurers of union 
free school districts. 


k. Designate a bank or banks for the deposit of money, and the 
approval and authorization of expenditures shall be in accordance 
with the procedures that now apply to union free school districts. 


1. Full any vacancy which may occur in said board by reason 
of death, resignation, removal from office or from the school district 
or refusal to serve, of any member or officer of said board; and the 
person so appointed in the place of any such member of the board 
shall hold office until the next annual meeting of the board of co- 
operative educational services. 


m. At the request of officials of school districts, created by legis- 
lative act, within the territory of a board of cooperative educational 
services, provide services as outlined in paragraph d of this sub- 
division. For such districts, there shall be apportioned from state 
funds to the board of cooperative educational services a sum equal 
to one-half the total cost of the approved services provided to such 
school district. 


n. In those counties where taxes other than those on real prop- 
erty are applied to school purposes, the tax rate shall be deemed 
to be that which would result if such taxes had not been applied to 
school purposes. 


o. A meeting of the boards of education and school trustees of 
the component districts shall be held during the month of April in 
each year subsequent to the tenth day of such month on a date and 
at a place and hour designated by the president of the board of 
cooperative educational services for the purpose of electing members 
of the board of cooperative educational services and voting on the 
supervisory district budget. Notice of the date, time and place 
of such meeting shall be given to each of the members of the 
boards of education and trustees of the component school districts 
by registered mail and by posting copies of such notice in at least 
five conspicuous places in each school district in the supervisory 
district at least ten days prior to the date of such meeting. 


EDUCATION LAW 263 


p. To rent suitable class rooms, offices or buildings in which to 
maintain and conduct such cooperative educational services and 
administrative offices when necessary and to equip and furnish such 
class rooms, offices or buildings in a suitable manner for such 
purposes. 

q. To provide transportation for pupils to and from classes main- 
tained by such board of cooperative educational services. 

r. With the approval of the district superintendent of schools 
and of the commissioner of education to furnish any of the educa- 
tional services provided for in this section to school districts out- 
side of the supervisory district, upon such terms as may be agreed 
upon pursuant to contracts executed by such board of cooperative 
educational services and the trustees or boards of education of 
such school districts. 


d. Upon application by a board of cooperative educational serv- 
ices, there shall be apportioned and paid from state funds to each 
board of cooperative educational services an amount which shall 
be the sum of the amounts determined for each component school 
district by deducting from the cost of services an amount which 
shall be the proportion of such cost that three miils bears to the 
tax rate of the local district computed upon the actual valuation 
of taxable property expressed in mills to the nearest tenth as 
determined by the commissioner of education. The cost of services 
herein referred to shall be the amount allocated to each component 
school district by the board of cooperative educational services to 
defray expenses of such board, except that that part of the salary 
paid any teacher, supervisor or other employee of the board of 
cooperative educational services which is in excess of six thousand 
dollars shall not be an approved expense for purposes of this com- 
putation and except also that administrative and clerical expenses 
shall not exceed ten per cent of the total expenses for purposes of 
this computation. The ‘‘tax rate’’ as herein referred to shall not 
include a special tax levied for debt service in an existing district 
of a central school district or a consolidated district. Nothing in 
this act shall prevent school districts or boards of cooperative educa- 
tional services with the approval of the commissioner of education 
from providing cooperative educational services for which no appli- 
cation for state aid is to be made. In the event that the component 
districts become part of an intermediate unit, the state aid herein 
authorized shall thereupon be paid to the intermediate unit and 
credited against any apportionment to which such intermediate unit 
may be otherwise entitled during the first year of operation. 


6. The board of cooperative educational services is hereby cre- 
ated a body corporate. All property which is now vested in, or shall 
hereafter be transferred to the board of cooperative educational 
services, shall be held by them as a corporation. 

7. In the event that a supervisory district for which a board 
of cooperative educational services has been established shall be 
dissolved by the redistricting of supervisory districts within the 
county pursuant to subdivision five of section twenty-two hundred 
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one of this chapter, the board of cooperative educational services 
shall nevertheless remain in existence until August first next fol- 
lowing such redistricting for the purpose of carrying out its pro- 
gram. On August first next following such redistricting, after 
paying all outstanding obligations of such board, any balance of 
funds remaining in the treasury of such board shall be allocated to 
the component school districts in accordance with the ratio which 
the proportion of the cost allocated to each component school district 
bears to the total cost of services of such board of cooperative educa- 
tional services during the last full school year of its operation. In 
the event that a board of cooperative educational services shall have 
been established for the supervisory district of which such com- 
ponent district is then a part, the amount of such balance allocated 
to such district shall be paid to the board of cooperative educational 
services established for such supervisory district. In the event that 
there is no board of cooperative educational services for any com- 
ponent district the amount of such balance allocated to such district 
shall be paid to the treasurer of such district. In such event the 
state aid authorized by subdivision five of this section for the last 
year of operation of such board of cooperative educational services 
shall be distributed to the component school districts in the amounts 
which would have accrued to such board of cooperative educational 
services by reason of their participation. 

8. Notwithstanding any other provision of this chapter, with the 
approval of the commissioner of education, at the request of boards 
of education of union free school districts having a population of 
four thousand five hundred or more and employing a superintendent 
of schools, where such school districts lie within towns included in 
the supervisory district or supervisory districts comprising the ter- 
ritory served by a board of cooperative educational services, such 
union free school districts may upon the consent of the board of 
cooperative educational services be included as component districts 
for the purposes of this section and shall have all of the rights and 
obligations of such component districts under this section. 


ARTICLE 41 
DIstTRIcTt MEETINGS 


PART I 
GENERAL PROVISIONS 


Section 2001. Notice of first meeting of district. 
2002. Time and place of annual meeting. 
2003. Notice of annual meeting in common school district. 
2004. Notice of annual meeting in union free school district. 
2005. Special meeting to transact business of annual 

meeting. 

2006. Special meeting in common school district. 
2007. Special meeting in union free school district. 


2008. 
2009. 


2010. 
2011. 
2012. 
2013. 
2014. 
2015. 


2016. 
2017. 
2018. 


2019. 
2020. 
2021. 
2022. 


2023. 
2024. 
2025. 
2026. 
2027. 
2028. 
2029. 
2030. 
2031. 
20382. 
2033. 
2034. 
2035. 


2036. 


2037. 
2038. 


2040. 
2040-a. 


2041. 
2042. 
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Call of special district meeting by district super- 
intendent. 

Additional requirements of notice where tax to be 
authorized to be levied in installments. 

Effect of want of due notice of district meetings. 

Duty to attend district meetings. 

Qualifications of voters at district meetings. 

Provisions for separate elections in certain districts. 

Registration of voters. 

Register to be filed; addition to and correction of 
register ; challenges. 

Review of registration procedure by supreme court 
or county judge. 

Division of union free school district into election 
districts. 

Nomination of candidates for the office of member 
of the board of education in all union free school 
districts. 

Declaration in case of challenge of voter. 

Penalty for false declaration or unauthorized vote. 

Powers of voters. 

Vote upon school taxes and on propositions to expend 
money. 

Levy of tax for certain purposes without vote. 

Reference to commissioner of education. 

Call to order of district meeting or election. 

Election of permanent chairman. 

Clerk of meeting or election; assistant clerks. 

Inspectors of election. 

Poll list. 

Ballot box; voting booth. 

Election of officers. 

Ballots for election of school district officers. 

Voting after closing of polls. 

Canvass of votes; declaration of result. 

Use of voting machines at school district meetings or 
elections. 

Effect of failure to appoint or elect qualified voters 
as district meeting or election officials. 

Determination of meeting or election disputes. 

Appheation of article. 


PART II 
CoNTRACT SYSTEM 


District meeting to authorize contract system. 

Contributions to school districts containing migrant 
labor camps. 

Trustees or boards of education may contract to 
receive such children. 

Form and validity of contract. 
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2043. Apportionments to school districts not maintaining 
home school. 

2044. Report of pupils from other districts. 

2045. Non-resident attendance. 


PART I 
GENERAL PROVISIONS 


§ 2001. Notice of first meeting of district. 1. Whenever any 
school district shall be formed, or two or more common school dis- 
tricts are consolidated as provided in section fifteen hundred twelve. 
the district superintendent of schools, or any one or more of such 
district superintendents within whose districts it may be, shall pre- 
pare a notice describing such district and appointing a time and 
place for the first district meeting, and deliver such notice to a 
taxable inhabitant of the district. 


2. It shall be the duty of such inhabitant to notify every other 
inhabitant of the district qualified to vote at the meeting, by de- 
livering to him a copy of the notice of such meeting, or in case of 
his absence from home, by leaving a copy thereof, or so much thereof 
as relates to the time, place and object of the meeting, at the place 
of his abode, at least six days before the time of the meeting. 


3. In case such meeting shall not be held, and in the opinion of 
the district superintendent or superintendents it shall be necessary 
to hold such meeting before the time herein fixed for the first annual 
meeting, he shall deliver another such notice to a taxable inhabitant 
of the district, who shall serve it as provided in subdivision two of 
this section. 

4. Every taxable inhabitant, to whom a notice of any district 
meeting shall be delivered for service pursuant to any provision of 
part one of this article, who shall refuse or neglect to serve the same, 
shall forfeit five dollars to be sued for by the supervisor for the 
benefit of the district. 


§ 2002. Time and place of annual meeting. 1. Except as here- 
inafter provided the annual meeting of each school district shall be 
held on the first Tuesday of May in each year, and, unless the hour 
and place thereof shall have been fixed by a vote of a previous dis- 
trict meeting, the same shall be held in the schoolhouse at seven- 
thirty o’clock in the evening. If a district possesses more than one 
schoolhouse, it shall be held in the one usually employed for that 
purpose, unless the trustees designate another. If the district pos- 
sesses no schoolhouse, or if the schoolhouse shall not be accessible 
or adequate, then the annual meeting shall be held at such place 
as a trustee, or if there be no trustee, the clerk, shall designate in 
the notice. 

2. In union free school districts whose limits do not correspond 
with those of an incorporated village, except in the county of 
Nassau, the board of education may at any regular meeting, by 
resolution duly adopted and entered upon its minutes, determine 
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that the annual meeting of such union free school district shall be 
held on the second Tuesday in July; and thereafter until such 
determination shall be changed, such annual meeting shall be held 
on the second Tuesday in July of each year; except that in any 
such union free school district in the county of Nassau where, prior 
to January first, nineteen hundred thirty-four, such annual meeting 
was held on the first Tuesday in August, it shall be held on the 
first Tuesday of May in each year; and where any such district, 
including such districts in the county of Nassau, shall have hereto- 
fore or hereafter determined that the election of the members of 
the board of education shall be held on the Wednesday next follow- 
ing the day designated by law for holding the annual meeting of 
such district as provided by section two thousand thirteen of this 
chapter, such election shall be held at the time so determined until 
such determination shall be changed. 


3. The annual meeting and the annual election in union free 
school district number one of the town of Tonawanda, Erie county, 
shall be held on the third Tuesday in June. 


§ 2003. Notice of annual meeting in common school district. 
The district clerk of each common school district shall give notice 
of the time and place of the annual meeting by posting five notices 
of such meeting in five conspicuous places in the district five days 
previous to the date of such meeting. One of such notices must be 
posted on the front door of the schoolhouse. 


§ 2004. Notice of annual meeting in union free school district. 
1. The clerk of each union free school district shall give notice of 
the time and place of the annual meeting and the notice required by 
section seventeen hundred sixteen of this chapter by publishing a 
notice once in each week within the four weeks next preceding such 
district meeting, the first publication to be at least twenty-two days 
before said meeting, in two newspapers if there shall be two, or 
in one newspaper if there shall be but one, having general circu- 
lation within such district. But if no newspaper shall then have 
general circulation therein, the said notice shall be posted in at 
least twenty of the most public places in said district twenty days 
before the time of such meeting. 

2. Such notice shall also state that petitions nominating candi- 
dates for the office of member of the board of education must be 
filed with the clerk of the district not later than the eleventh day 
preceding the school meeting or election at which the candidates 
so nominated are to be elected. 

3. If the election of members of the board of education takes 
place on the Wednesday next following the day on which the annual 
meeting of the district is held or separately on the same day as the 
annual meeting is held pursuant to section two thousand thirteen 
of this chapter such notice shall also state: 

a. between what hours such election is to take place, 

b. when the place of holding such election is to be other than at 
the principal schoolhouse, the place where such election is to be held. 
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4. If the district has personal registration of voters pursuant to 
section two thousand fourteen of this chapter, and has not been 
divided into election districts pursuant to section two thousand 
seventeen of this chapter, such notice shall also state: 

a. the place and hour or hours at which the board of registration 
shall meet to prepare the register of the school district and any per- 
son shall be entitled to have his name placed upon such register, 
provided that at such meeting of the board of registration, he is 
known or proven to the satisfaction of such board of registration, 
to be then or thereafter entitled to vote at the school meeting or 
election for which such register is prepared, 

b. that the register prepared pursuant to section two thousand 
fourteen of this chapter will be filed in the office of the clerk of the 
district ; that such register will be open for inspection by any quali- 
fied voter of the district and the hours during which such register 
will be open for inspection on each of the five days prior to and 
the day set for the meeting or election, except Sundays. 


5. If the district has been divided into election districts pursuant 
to section two thousand seventeen of this chapter, such notice shal] 
also state: 

a. the place and hour or hours in each election district at which 
the members of the board of registration shall meet to prepare the 
register of the school district for each election district and any 
person shall be entitled to have his name placed upon such register, 
provided that at such meeting of the members of the board of 
registration he is known or proven to the satisfaction of such mem- 
bers to be then or thereafter entitled to vote at the school meeting 
or election for which such register is prepared, 

b. the place in each election district where the meeting or election 
shall be held, except where, pursuant to subdivision three of section 
two thousand seventeen of this chapter, the annual meeting for the 
presentation of the statement of estimated expenses for the ensuing 
year and the vote thereon is to be held at one place then such notice 
shall state such fact and the time and place where such meeting 
shall be held, 


ce. that the register prepared pursuant to section two thousand 
fourteen of this chapter will be filed in the office of the clerk of the 
district ; that such register will be open for inspection by any quali- 
fied voter of the district and the hours during which such register 
will be open for inspection on each of the five days prior to and 
the day set for the meeting or election, except Sundays. 


6. Such notice and all other notices and reports required to be 
published in newspapers under the provisions of this chapter shall 
be printed at the rates and for the fees prescribed in section fifteen 
hundred fifty-one of the civil practice act. In the event that the 
publishers of one or both of the newspapers having general circula- 
tion in such district shall refuse to print and publish the notices 
or reports at the rates and for the fees so prescribed, publication 
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in such newspaper or newspapers so refusing may be omitted, in 
which ease the notices or reports shall be posted as required by this 
section in lieu of such publication. 


§ 2005. Special meeting to transact business of annual meet- 
ing. Whenever the time for holding the annual: meeting in a 
school district shall pass without such meeting being held, a special 
meeting shall thereafter be called by the trustees or by the clerk 
of such district for the purpose of transacting the business of the 
annual meeting; and if no such meeting be called by the trustees 
or the clerk within ten days after such time shall have passed, the 
district superintendent of the supervisory district in which said 
school district is situated or the commissioner of education may 
order any inhabitant of such district to give notice of such meeting 
in the manner provided in section two thousand one, and the officers 
of the district shall make to such meeting the reports required to 
be made at the annual meeting, subject to the same penalty in case 
of neglect; and the officers elected at such meeting shall hold their 
respective offices only until the next annual meeting and until their 
successors are elected and shall have qualified. 


§ 2006. Special meeting in common school district. 1. A special 
district meeting of a common school district shall be held whenever 
called by the trustees. The notice thereof shall state the purposes 
for which it is called, and no business shall be transacted at such 
special meeting, except that which is specified in the notice; and the 
district clerk, or, if the office be vacant, or the clerk be sick or 
absent, or shall refuse to act, a trustee, or some taxable inhabitant, 
by order of the trustees, shall serve the notice upon each inhabitant 
of the district qualified to vote at district meetings, at least six 
days before the day of the meeting, in the manner prescribed in 
section two thousand one. 


2. The inhabitants of a district may, at any annual meeting, 
adopt a resolution prescribing some other mode of giving notice of 
special meetings, which resolution and the mode prescribed thereby 
shall continue in force until rescinded or modified at some subse- 
quent annual meeting. 


§ 2007. Special meeting in union free school district. 1. The 
board of education in a union free school district shall have power 
to call special meetings of the inhabitants of the district whenever 
they shall deem it necessary and proper, in the manner prescribed 
in section two thousand four of this chapter. The notice of each 
special meeting shall state the purposes for which it is called, and no 
business shall be transacted at such special meeting, except that 
which is specified in the notice. 


2. In a union free school district whose limits correspond with 
those of any incorporated village, the board of education shall have 
power to call special meetings of the inhabitants of the district for 
the purposes mentioned in section four hundred sixteen in the man- 
ner prescribed in said section two thousand four of this chapter. 
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§ 2008. Call of special district meeting by district superin- 
tendent. 1. When the clerk and all the trustees of a school dis- 
trict shall have removed from the district, or their offices shall be 
vacant, so that a special meeting cannot be called, as hereinbefore 
provided, the district superintendent may in like manner give notice 
of, and call a special district meeting. 


2. Upon the filing with the trustee or board of education of a 
petition requesting such officers to call a special district meeting, 
which petition shall state the purpose thereof and shall be signed 
by a number of qualified voters equal to one-third of the number 
of pupils between birth and eighteen years of age as appears from 
the last preceding school census or twenty-five, whichever shall be 
greater, such trustee or board of education shall proceed to call 
such meeting by giving notice thereof within twenty days there- 
after unless it shall appear 

(a) that the purpose for which such meeting is sought to be 
ealled is not within the power of the voters of the district, or 

(b) that such purpose is illegal, or 

(ec) that a bond or note resolution has been adopted and such 
petition is not filed within twenty days after publication of notice 
of such resolution pursuant to section eighty-one of the local 
finance law, or 

(d) that other valid reason exists for refusing to call such meet- 
ing which reason when appealed to the commissioner of education 
shall be deemed by him to be sufficient cause for such refusal. 


§ 2009. Additional requirements of notice where tax to be 
authorized to be levied in installments. Where any proposition is 
to be submitted to an annual or special district meeting or election 
authorizing a tax to be levied in installments as a condition prece- 
dent to the issuance of obligations of the district the notice of the 
meeting shall, in addition to complying with the requirements of 
this article, also comply with the requirements of section four hun- 
dred sixteen of this chapter and applicable provisions of the local 
finance law. 


§ 2010. Effect of want of due notice of district meetings. The 
proceedings of no district meeting, annual or special, shall be held 
illegal for want of a due notice to all the persons qualified to vote 
thereat, unless it shall appear that the omission to give such notice 
was wilful and fraudulent. 


§ 2011. Duty to attend district meetings. Whenever any 
district meeting shall be duly ealled, it shall be the duty of the 
inhabitants qualified to vote thereat, to assemble at the time and 
place fixed for the meeting. 


§ 2012. Qualifications of voters at district meetings. A person 
shall be entitled to vote at any school meeting for the election of 
school district officers, and upon all other matters which may be 
brought before such meeting, who is: 
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1. A citizen of the United States. 

2. Twenty-one years of age. 

3. A resident within the district for a period of thirty days next 
preceding the meeting at which he offers to vote; and who in addi- 
tion thereto possesses one of the following three qualifications. 

a. Owns or is the spouse of an owner, leases, hires, or is in the 
possession under a contract of purchase of, real property in such 
district hable to taxation for school purposes, but the occupation 
of real property by a person as lodger or boarder shall not entitle 
such person to vote, or 

b. Is the parent of a child of school age, provided such a child 
shall have attended the district school in the district in which the 
meeting is held for a period of at least eight weeks during the year 
preceding such school meeting, or 

e. Not being the parent, has permanently residing with him a 
ehild of school age who shall have attended the district school for a 
period of at least eight weeks during the year preceding such 
meeting. 

No person shall be deemed to be ineligible to vote at any such 
meeting, by reason of sex, who has the other qualifications required 
by this section. 


§ 20138. Provisions for separate elections in certain districts. 
1. a. In union free school districts whose limits do not correspond 
with those of an incorporated village the qualified voters may by 
vote of a majority of those present and voting, at any annual meet- 
ing, or at any duly called special meeting, to be ascertained by 
taking and recording the ayes and noes or by ballot, determine 
that the election of the members of the board of education shall be 
held on the Wednesday next following the day designated by law 
for holding the annual meeting of said district. 

b. Until such determination shall be changed, such election shall 
be held on the Wednesday next following the day on which such 
annual meeting of such district shall be held during at least six 
consecutive hours two of which hours shall be after six o’clock in 
the evening, as determined by resolution of the board of educa- 
tion, at the principal schoolhouse in the district, or at such other 
suitable place as the board of education may designate. 

e. Whenever the time for holding such election, as aforesaid, 
shall pass without such election being held in any such district, a 
special election shall be called by the board of education, but if no 
such election be called by said board within twenty days after such 
time shall have passed, the district superintendent or the commis- 
sioner of education may order any inhabitant of said district to 
give notice of such election in the manner prescribed by section 
two thousand four of this chapter; and the officers elected at such 
special election shall hold their respective offices only until the 
next annual election, and until their successors are elected and 
shall have qualified, as in this chapter provided. 

2. a. In union free school districts whose limits do not corre- 
spond with those of an incorporated village the qualified voters 
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may by vote of a majority of those present and voting, at any 
annual meeting, or at any duly called special meeting, to be ascer- 
tained by taking and recording the ayes and noes or by ballot, 
determine that the election of the members of the board of educa- 
tion shall be held separately on the same day designated by law 
for holding the annual meeting. 

b. Until such determination shall be changed, such election shall 
be held on the same day as the annual meeting, during at least 
six consecutive hours between the hours of seven o’clock in the 
forenoon and the opening of the meeting, as determined by resolu- 
tion of the board of education, at the principal schoolhouse in the 
district, or at such other suitable place as the board of education 
may designate. | 

e. Whenever the time for holding such election as aforesaid shall 
pass without such election being held in such district, the members 
of the board of education shall be elected at the annual meeting. 

3. The foregoing provisions shall not apply to union free school 
districts whose boundaries correspond with those of an incorpo- 
rated village, nor to any school district organized under a special 
act of legislature, in which the time, manner and form of the 
election of district officers shall be different from that prescribed 
for the election of officers in union free school districts organized 
under the general law, nor to any of the union free school dis- 
tricts in the counties of Chenango and Saint Lawrence. 


§ 2014. Registration of voters. 1. In any union free school 
district, the board of education may upon its own motion provide 
for the personal registration of voters at school meetings or elec- 
tions in such district, as provided in this section. 

In such event, the board of education in such district shall im- 
mediately designate four qualified voters of such district to con- 
stitute a board of registration for such district to serve until the 
thirtieth day following the next annual meeting or election of 
such district. Thereafter, the board of education of such district 
shall annually designate, not later than the thirtieth day following 
the annual meeting or election of such district, four qualified voters 
of such district to constitute a board of registration for such dis- 
trict. Such members of the board of registration so appointed shall 
serve until the thirtieth day after the annual meeting or election 
of such district in the following year. In the event that a vacancy 
shall oceur on the board of registration, the board of education at 
any time may designate a qualified voter of such district as a mem- 
ber of the board of registration for such district to fill the vacancy. 

Each member of the board of registration shall be entitled to 
compensation at a rate to be fixed by the board of education for 
each day actually and necessarily spent upon the duties of his office. 

2. The board of registration of such district shall meet during 
the annual meeting or election of such district at the place where 
such annual meeting or election is held for the purpose of preparing 
a register for meetings or elections held more than thirty days sub- 
sequent to such annual meeting or election. Such board of regis- 
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tration of such district shall, in addition, meet on such day or 
days as shall be fixed by the board of education, the last day of 
which, however, shall not be more than eleven nor less than five 
days preceding each school meeting or election in such district at 
such place in the school district, and at such hours, as the board 
of education shall by resolution designate, which hours shall include 
at least four consecutive hours between seven o’clock in the morn- 
ing and eight o’clock in the evening, for the purpose of preparing 
a register for such meeting or election. The register shall, so far as 
practical, be in the same form as the register of voters in an election 
district for general elections in a city or village having five thou- 
sand inhabitants or more, under the election law, and in addition 
thereto shall have a column in which to state under which of the 
three qualifications provided in paragraphs a, b and ¢ of subdivision 
three of section two thousand twelve of this chapter, the registrant 
elaims the right to register and vote. The register shall be arranged 
alphabetically by the surnames, and the place of residence by 
street and number or otherwise of each person named on the list 
shall be given, or if none, some description accurately locating such 
place of residence shall be given on such register. The district clerk 
of such district shall attend with the board of registration. The 
board of registration and the district clerk, shall, for the annual 
meeting or election of the school district, prepare a register of the 
qualified voters of such school district who shall present themselves 
personally for registration. Such board of registration shall in like 
manner prepare a register for each special school meeting or elec- 
tion within such school district, except that the register prepared 
at the last annual meeting or election and the register or registers 
for any subsequent special meeting, meetings, election, or elections 
in such school district shall be used by them as the basis therefor. 
The district clerk shall furnish the necessary blank books and blanks 
at the expense of such school district. School meetings and elections 
in such school district shall be thereafter conducted in the manner 
provided by this chapter, except that no person shall be entitled 
to vote thereat whose name does not appear upon the register of 
the school district in which he claims to be entitled to vote. In all 
cases, the board of education shall cause the district clerk to give 
the notice required by subdivision four of section two thousand 
four of this chapter. 


3. The board of education may, upon its own motion and at least 
two months prior to a school district meeting or election at which 
the same is to be effective, revoke the provisions for personal regis- 
tration adopted as provided in this section. However, the board of 
education may not thereafter provide for personal registration 
unless authorized by the voters at a district meeting or election. 


4. Whenever any union free school district in which personal 
registration of voters at school meetings or elections therein is 
required as provided in subdivision one of this section shall have 
been divided into election districts pursuant to section two thou- 
sand seventeen of this chapter, the board of education shall appoint 
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a board of registration pursuant to the provisions of subdivision 
one of this section consisting of as many members as shall provide 
two for each election district, shall designate a place in each such 
election district and shall designate two members of the board of 
registration to attend thereat for the purpose of preparing a 
register for such election district. At the same time, the board of 
education shall designate the registration place at which the dis- 
trict clerk shall attend. The provisions of subdivisions one, two 
and three of this section shall apply with respect to the registration 
of voters in such union free school districts, except as may be 
inconsistent with the foregoing provisions of this subdivision and 
except that the notice provided to be given by the district clerk 
in subdivision two of this section and subdivisions four and five 
of section two thousand four of this chapter shall describe each 
of the election districts as required in subdivision two of section 
two thousand seventeen and subdivision five of section two thou- 
sand four of this chapter. 


§ 2015. Register to be filed; addition to and correction of 
register; challenges. 1. The register prepared as provided in 
section two thousand fourteen of this chapter shall, immediately 
upon its completion and not less than five days prior to the time 
set for the school meeting or election at which it is to be used, 
be filed in the office of the clerk of the district, and thereafter shall 
at all reasonable times be open to inspection by any qualified voter 
of such school district on each day up to and including the day 
set for the meeting or election, except Sundays. 


2. The name of no voter may be placed upon a register unless 
such voter appears before the board of registration except if a 
qualified voter is a resident of a school district and his name appears 
on a register as a resident of another district, a written sworn state- 
ment may be filed by such voter with the clerk of the district show- 
ing his correct residence and the name of such voter shall thereupon 
be stricken from such register and placed upon the proper register. 


3. A qualified voter may, upon the examination of such list, file 
a written challenge of the qualifications as a voter of any person 
whose name appears on such list. 


4. Statements and challenges shall be received and preserved by 
the clerk of the district or other person designated by the board of 
education, and immediately upon receiving any such sworn state- 
ment of a voter, applying to have his name placed upon the register 
or any challenge as to a name already thereon, the clerk shall file 
such statement or challenge or copy thereof, with the register and 
hold the same open for inspection by any qualified voter of the dis- 
trict. Upon the face of such statement or challenge, the clerk shall 
write clearly what action was taken with reference thereto, imme- 
diately upon such action being taken. 

5. The clerk of the district shall cause a copy of the register of 
such school district to be delivered on the day of the meeting or 
election before the opening of the polls to the inspectors of election 
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at each voting place within the district at the place or places where 
the meeting or election is to be held. If there be not more than one 
voting place, the clerk shall produce the register at the place of the 
meeting or election, at the opening thereof. 


§ 2016. Review of registration procedure by supreme court or 
county judge. 1. The supreme court or a justice thereof, or the 
county judge within the county in which the school district is wholly 
or partly situated, in a proceeding instituted by any qualified voter 
who, at the meeting of the board of registration provided for in sec- 
tion two thousand fourteen, made to the board of registration satis- 
factory proof that he was or would be entitled to vote at the meeting 
or election for which the board of registration was at such meeting 
convened to prepare a register, and to whom such registration had 
been refused by such board of registration shall, by order, compel 
the registration of such voter; and in a proceeding instituted by any 
qualified voter shall by order direct to be stricken from the register 
any names unlawfully thereon, and shall order such board of regis- 
tration, if necessary, to reconvene for such purposes not less than 
two nor more than four days before the day of the meeting or elec- 
tion. Written notice of an application under this section must be 
given to the board of registration, by service thereof on two of the 
members thereof. 

2. Such court, justice or judge in a proceeding instituted by any 
qualified voter whose application to vote has been denied by the 
inspectors of election shall compel by order the reception of the vote 
within the hours established by law. 

3. An affidavit by any officer or employee of the board of educa- 
tion or any police officer, sheriff or deputy sheriff that he visited the 
premises claimed by the applicant as his residence, and that he inter- 
rogated an inmate, housedweller, keeper or caretaker, owner, pro- 
prietor, or landlord thereof or therein, as to the applicant’s resi- 
dence therein or thereat, and that he was informed by one or more 
of such persons, naming them, that they knew the persons residing 
upon such premises and that the applicant did not reside upon such 
premises thirty days before the meeting or election shall be pre- 
sumptive evidence against the right of the voter to register from 
such premises. 


§ 2017. Division of union free school district into election dis- 
tricts. 1. In any union free school district having personal regis- 
tration of voters pursuant to section two thousand fourteen of this 
chapter, the board of education may upon its own motion and shall 
upon the petition of twenty-five qualified voters of the district, cause 
to be submitted at an annual or special meeting, a proposition to 
divide such school district into election districts provided, however, 
that in each election district the number of qualified voters shall at 
least equal seven hundred. 

2. If such proposition be adopted, the board of education shall 
immediately thereafter and not less than thirty days prior to an 
annual or special meeting or election, within such district, adopt 
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a resolution dividing the school district into such number of elec- 
tion districts as the board of education may determine. The school 
district shall be so divided that if circumstances will permit, there 
shall be a schoolhouse in each election district or in as many of 
such election districts as possible. The election districts so formed 
shall continue in existence until modified by resolution of the board 
of education. Such resolution shall accurately describe the boun- 
daries of each such district by streets, alleys and highways, or 
otherwise. School meetings and election shall thereafter be held 
so far as may be possible in the public schoolhouses within any 
such school election district. The board of education shall designate 
the place within each election district where the meeting or election 
shall be held. 

3. The annual meeting for the presentation of a detailed state- 
ment in writing of the amount of monies which will be required for 
the ensuing year for school purposes as provided in section seven- 
teen hundred sixteen and the vote thereon as provided in section 
two thousand twenty-two may, when so determined by the board 
of education, be held at one place designated in the notice of 
such meeting. 

§ 2018. Nomination of candidates for the office of member of 
the board of education in all union free school districts. In all 
union free school districts candidates for the office of member of 
the board of education shall be nominated by petition. Hach vacancy 
upon the board of education to be filled shall be considered a 
separate specific office. A separate petition shall be required to 
nominate a candidate to each separate office. Each petition shall 
be directed to the clerk of the school district, shall be signed by 
at least twenty-five qualified voters of the district, shall state the 
residence of each signer and shall state the name and residence of 
the candidate and shall describe the specific vacancy on the board 
of education for which the candidate is nominated, which descrip- 
tion shall include at least the length of the term of office and the 
name of the last incumbent, if any. Each petition shall be filed 
with the clerk of the district not later than the eleventh day pre- 
ceding the school meeting or election at which the candidates nomi- 
nated are to be elected. 


§ 2019. Declaration in case of challenge of voter. If a person 
offering to vote at any school district meeting or election shall be 
challenged as unqualified, by any legal voter in such district, either 
at such meeting or election, or by the filing of a challenge pursuant 
to section two thousand fifteen of this chapter, the chairman pre- 
siding at such meeting or election shall require the person so offer- 
ing, to make the following declaration: ‘‘I do declare and affirm 
that I am, and have been, for the thirty days last past, an actual 
resident of this school district and that I am qualified to vote at 
this meeting.’’ Every person making such declaration shall be per- 
mitted to vote on all questions proposed at such meeting or election ; 
but if any person shall refuse to make such declaration, his vote 
shall be rejected. 
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§ 2020. Penalty for false declaration or unauthorized vote. 
1. A person who shall wilfully make a false statement to a board 
of registration, or to any member or members thereof, or the clerk 
of the district, for the purpose of having his name placed upon 
the register, as provided for in section two thousand fifteen, shall 
be guilty of a misdemeanor. 

2. A person who shall wilfully make a false declaration of his 
right to vote at a school district meeting or election after his right 
to vote thereat has been challenged, shall be deemed guilty of a 
misdemeanor. 

3. Any person not qualified to vote at such meeting or election, 
who shall vote thereat, shall thereby forfeit ten dollars, to be sued 
for by the supervisor for the benefit of the district. 


§ 2021. Powers of voters. The inhabitants entitled to vote, 
when duly assembled in any district meeting, shall have power, by a 
majority of the votes of those present and voting: 

1. To appoint a chairman. 

2. To appoint a clerk for the time if the district clerk is absent. 

3. To adjourn from time to time as occasion may require, except 
that where a special district meeting shall have been called by a 
board of education for the purpose of voting upon an appropriation 
and the hours of voting shall have been fixed by the board as 
provided in subdivision three of section four hundred sixteen of 
this chapter, the meeting shall not be adjourned until after the 
vote shall have been taken and canvassed upon the proposition 
submitted. 

4. To elect one or three trustees as provided in section sixteen 
hundred two, a district clerk and a district collector, and in any 
district which shall so determine, as hereinafter provided, to elect 
a treasurer, at their first meeting, and so often as such offices or 
any of them become vacated, except as hereinafter provided. 


5. To adopt by a vote of a majority of such voters present and 
voting at the first meeting, or at any subsequent annual meeting, or 
at any special meeting duly called for that purpose, such vote to be 
ascertained by taking and recording the ayes and noes, a resolution 
to elect a treasurer of said district. If such resolution shall be 
adopted, such voters shall thereupon elect by ballot a treasurer for 
said district. Any person elected treasurer at any meeting other 
than an annual meeting, shall hold office until the next annual meet- 
ing after such election, and until his successor shall be elected or 
appointed, and thereafter a treasurer shall be elected at each an- 
nual meeting for the term of one year. 

6. To fix the amount in which the collector and treasurer shall 
give bonds for the due and faithful performance of the duties of 
their offices. 

7. To designate a site for a schoolhouse, or for grounds to be 
used for playgrounds, or for agricultural, athletic center and social 
center purposes, or, with the consent of the district superintendent 
of schools within whose district the school district hes, to desig- 
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nate sites for two or more schoolhouses for the district. Such 
designation of a site for a schoolhouse, or for such grounds, can 
be made only at a special meeting of the district, duly called for 
such purpose by a written resolution in which the proposed site 
shall be described by metes and bounds, and which resolution must 
receive the assent of a majority of the qualified voters present and 
voting, to be ascertained by taking and recording the ayes and noes, 
or by ballot. 

8. To vote a tax upon the taxable property of the district, to 
purchase, lease and improve such sites or in addition to such sites 
and grounds for the purposes specified in the preceding subdivision, 
to hire or purchase rooms or buildings for school rooms or school- 
houses, or to build schoolhouses; to keep in repair and furnish the 
same with necessary fuel, furniture and appurtenances, and to 
purchase such implements, apparatus and supplies as may be neces- 
sary to provide instruction in agriculture and other subjects, and 
for the organization and conduct of athletic, playground and other 
social center work. 

9. To designate any former schoolhouse and appurtenances, or 
any part thereof, the title to which is vested in the board, as a public 
library building, and to vote a tax on the taxable property of the 
district, pursuant to section two hundred fifty-five of this chapter, 
to pay the cost of necessary alterations and equipment to convert 
such schoolhouse or part thereof to library use. 

10. To vote a tax, not exceeding twenty-five dollars in any one 
year, for the purchase of maps, globes, reproductions of standard 
works of art, blackboards and other school apparatus, and for the 
purchase of text-books and other school necessaries for the use of 
needy pupils of the district. 

11. To vote a tax for the establishment of a school library and 
the maintenance thereof, or for the support of any school library 
already owned by said district, and for the purchase of books 
therefor, and such sum as they may deem necessary for the pur- 
chase of a bookcase or bookcases. 

12. To vote a tax to supply a deficiency in any former tax arising 
from such tax being, in whole or in part, uncollectible. 

13. To authorize the trustees to cause the schoolhouses, and 
their furniture, appurtenances and school apparatus to be insured 
by any insurance company created by or under the laws of this 
state, or any other insurance company authorized by law to transact 
business in this state. 

14. To alter, repeal and modify their proceedings, from time to 
time, aS occasion may require. 

15. To vote a tax for the purchase of a book for the purpose of 
recording their proceedings. 

16. To vote a tax to replace moneys of the district, lost or em- 
bezzled by district officers; and to pay the reasonable expenses 
incurred by district officers in defending suits or appeals brought 
against them for their official acts, or in prosecuting suits or ap- 
peals by direction of the district against other parties. 
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17. To vote a tax to pay whatever deficiency there may be in 
teachers’ salaries after the public money apportioned to the district 
shall have been applied thereto. 

18. To vote a tax to pay and satisfy of record any judgments 
of a competent court which may have been or shall hereafter be 
obtained in an action against the trustees of the district for unpaid 
teachers’ salaries, where the time to appeal from said judgments 
shall have lapsed, or there shall be no intent to appeal on the part 
of such district, or the said judgments are or shall be of the court 
of last resort. 

19. To provide, by tax or otherwise, for the conveyance of pupils 
residing in a school district, (a) to the elementary or high schools, 
or both, maintained in such district and/or (b) to the elementary 
or high schools, or both, in any city or district with which an edu- 
eation contract shall have been made, and/or (c) to the elementary 
or high schools, or both, other than public, situated within the 
district or an adjacent district or city, whenever such district shall 
have contracted with the school authorities of any city, or with 
another school district, for the education therein of the pupils 
residing in such school district, or whenever in any school district 
pupils of school age shall reside so remote from the schoolhouse 
therein or the elementary or high school they legally attend, within 
or without the district, that they are practically deprived of school 
advantages during any portion of the school year. 

20. To authorize the trustees or board of education, with the 
consent of the superintendent of public works, to furnish lighting 
facilities and janitorial care for any highway underpass located 
within their district and supervision thereof during the time the 
same is used by pupils in arriving at or leaving the school premises, 
whenever such highway underpass has been constructed by the state 
and the use thereof is essential for the safety of pupils. 


§ 2022. Vote upon school taxes and on propositions to expend 
money. 1. After the presentation of the statement or estimate 
required by section sixteen hundred eight or section seventeen hun- 
dred sixteen of this chapter, a vote shall be taken upon the authoriza- 
tion of the necessary taxes to meet the estimated expenditures. 

2. Except where the meeting is being held in separate election 
districts established pursuant to section two thousand seventeen of 
this chapter, a majority of the qualified voters present and voting 
by a hand or voice vote, may determine to take up the question of 
voting the necessary taxes to meet the estimated expenditures for a 
specific item separately, and the qualified voters present and voting 
may increase the amount of any estimated expenditures or reduce 
the same, except for teacher’s salaries, and the ordinary contingent 
expenses of the schools. 

3. In all propositions arising at said district meetings, involving 
the expenditure of money, or authorizing the levy of taxes, the vote 
thereon shall be by ballot, or ascertained by taking and recording 
the ayes and noes of such qualified voters attending and voting 
at such district meetings. 
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§ 2023. Levy of tax for certain purposes without vote. If the 
qualified voters shall neglect or refuse to vote the sum estimated 
necessary for teachers’ salaries, after applying thereto the public 
school moneys, and other moneys received or to be received for that 
purpose, or if they shall neglect or refuse to vote the sum estimated 
necessary for ordinary contingent expenses, the sole trustee, board 
of trustees, or board of education may levy a tax for the same, in 
like manner as if the same had been voted by the qualified voters. 


§ 2024. Reference to commissioner of education. If any ques- 
tion shall arise as to what are ordinary contingent expenses the same 
may be referred to the commissioner of education, by a statement in 
writing, signed by one or more of each of the opposing parties 
upon the question, and the decision of the commissioner shall be 
conclusive. 


§ 2025. Call to order of district meeting or election. Any 
annual or special school district meeting or election shall be called 
to order by the temporary chairman who shall be: 

1. The sole trustee, or some one member of the board of trustees 
or board of education ; 

2. The clerk of the district, if no trustee, or member of the board 
of trustees, or board of education, shall be present or willing or able 
to act; 

3. Any qualified voter of the district, if no trustee, or member of 
the board of trustees, or board of education, or the clerk of the 
district shall be present or willing or able to act. 


§ 2026. Election of permanent chairman. The qualified voters 
present at any district meeting or election shall nominate and elect 
a qualified voter of the district as permanent chairman of the meet- 
ing or election. The temporary chairman shall declare the person 
receiving the greatest number of votes cast elected permanent chair- 
man of the meeting or election. 


§ 2027. Clerk of meeting or election; assistant clerks. 1. The 
clerk of the district shall act as clerk of any district meeting or 
election. 


2. If the clerk of the district shall not be present, the qualified 
voters present shall nominate and elect a qualified voter of the 
district as clerk of the meeting or election. The chairman shall 
declare the person receiving the greatest number of votes cast elected 
clerk of the meeting or election. 


3. The qualified voters present at any district meeting or election 
may appoint, in such manner as they shall determine, qualified 
voters of the district as assistant clerks of the meeting or election. 

4. The clerk and assistant clerk or clerks of the meeting or elec- 
tion shall keep a true and accurate written record of all the pro- 
ceedings of the meeting or election and shall file such written 
record with the clerk of the district within twenty-four hours after 
the meeting or election. 
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§ 2028. Inspectors of election. 1. In common school districts, 
and union free school districts, except in union free school dis- 
tricts in which the election of members of the board of education 
takes place either separately on the day of the annual meeting or 
on the Wednesday next following the day on which the annual 
meeting of the district is held pursuant to section two thousand 
thirteen of this chapter, and except in union free school districts 
which have been divided into election districts pursuant to section 
two thousand seventeen of this chapter, at least two qualified voters 
of the district shall be appointed in such manner as the meeting 
shall determine to act as inspectors of election. Two such inspec- 
tors shall be so appointed for each ballot box to be used. Not more 
than four additional inspectors of election may be appointed in 
the same manner. The inspectors of election shall, before the polls 
are opened, organize by naming one of their number as chief 
inspector of election. 

2. In union free school districts in which the election of members 
of the board of education takes place either separately on the day 
of the annual meeting or on the Wednesday next following the 
day on which the annual meeting of the district is held pursuant 
to section two thousand thirteen of this chapter, the board of edu- 
cation, not less than ten days prior to each special or annual meet- 
ing or election, shall appoint two qualified voters of the district 
for each ballot box to be used, to act as inspectors of election at 
such meeting or election. The clerk of the district shall give written 
notice of appointment to the persons so appointed. If a person 
appointed an inspector of election refuses to accept such appoint- 
ment, or fails to serve, the board may appoint a qualified voter 
of the school district to fill the vacancy. Not more than four addi- 
tional inspectors of election may be appointed in the same manner 
when, in the opinion of the board, special circumstances exist 
requiring the services of such additional inspectors. The inspectors 
of election shall, before the polls are opened, organize by naming 
one of their number as chief inspector of election. 

3. In union free school districts which have been divided into 
election districts pursuant to section two thousand seventeen of this 
chapter, the board of education, not less than ten days prior to 
each special or annual meeting or election, shall appoint for each 
election district two qualified voters of the election district for 
each ballot box to be used in such election district to act as inspec- 
tors of election. The clerk of the district shall give written notice 
of appointment to the persons so appointed. If a person appointed 
an inspector of election refuses to accept such appointment, or 
fails to serve, the board may appoint a qualified voter of the 
school election district to fill the vacancy. Not more than two addi- 
tional inspectors of election for each district may be appointed in 
the same manner for one or more of such school election districts 
when, in the opinion of the board, special circumstances exist re- 
quiring the services of such additional inspectors. The inspectors of 
election shall, before the polls are opened, organize by naming one 
of their number as chief inspector: of election. 
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§ 2029. Poll list. A poll list containing the name and legal 
residence of every person whose vote shall be received shall be kept 
by the clerk and the assistant clerk or clerks of the meeting or 
election. 


§ 2030. Ballot box; voting booth. 1. The trustee, board of 
trustees, or board of education, shall, at the expense of the district, 
provide a suitable box, or boxes, in which the ballots, folded so as 
to conceal the marking thereon, shall be deposited as they are 
received. 


2. In all union free school districts the board of education, shall, 
at the expense of the district, provide a voting booth, or booths, and 
voters shall be required to enter such booth, or booths, for the 
purpose of marking their ballots. 


§ 2031. Election of officers. All district officers shall be elected 
by ballot. 


§ 2032. Ballots for election of school district officers. 1. In 
common school districts the ballots for the election of district officers 
shall be written or printed, typed or mimeographed, or partly 
written and partly printed, typed or mimeographed, containing 
the name of the person voted for and designating the office for which 
each is voted. 


2. a. In union free school districts the board of education shall 
cause ballots containing the names of all candidates nominated for 
election to the board of education to be printed, typed or mimeo- 
graphed. 

b. The names of all candidates for each separate specific office 
shall be grouped together and at the top of each group shall be 
placed a description of the separate specific office for which such 
candidates are nominated, which description shall include at least 
the length of the term of office and the name of the last incumbent, 
if any, and in addition a direction that only one vote may be cast 
in each separate group. The names of the candidates for each sepa- 
rate specific office shall be arranged alphabetically according to 
their surnames in one vertical column. 

ce. A voting square shall be provided to the left of the name of 
each candidate upon the ballot. 

d. A cross X mark with a pencil having black lead in the voting 
square shall indicate a vote. 

e. One blank space shall be provided under the name of the last 
candidate for each separate specific office so that voters may vote 
for candidates who have not been nominated for the offices to be 
filled at such election and the writing in, with a pencil having black 
lead, by a voter, of a name in the blank space so provided, shall 
indicate a vote. 

f. Such ballot shall have placed thereon the name of the district 
and instructions explaining in substance the provisions of para- 
graphs d and e of subdivision two of this section and subdivisions 
three and four of section two thousand thirty-four of this chapter. 
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3. All spoiled or defective ballots shall be sealed in an envelope 
and so endorsed by the inspectors of election. Such envelope shall 
be placed in the ballot box as provided in subdivision six of section 
two thousand thirty-three of this chapter. 

4. The clerk of the district shall cause to be delivered to the 
inspectors of election, on the day of the meeting or election and 
not before, a sufficient supply of the ballots for the use of the quali- 
fied voters. Such ballots shall be prepared at the expense of the 
school district. 

Dd. The ballot shall be folded by the voter so as to conceal his 
marking or writing thereon before the ballot is deposited in a 
ballot box. 

6. If official ballots are not furnished as provided in subdivision 
two of this section, an election of members of a board of education 
in a union free school district shall not be declared invalid or illegal 
because of the use of ballots which do not conform to the require- 
ments of subdivision two of this section, provided the intent of the 
voter may be ascertained from the use of such irregular or defective 
ballots and such use was not fraudulent and did not substantially 
affect the result of the meeting or election. 


§ 2038. Voting after closing of polls. All qualified voters en- 
titled to vote who are in the place where the meeting or election 
is held at or before the time of closing the polls shall be allowed 
to vote. 


§ 2034. Canvass of votes; declaration of result. 1. Immedi- 
ately upon the close of the polls the inspectors of election shall 
count the ballots found in the ballot box without unfolding them, 
except so far as is necessary to ascertain that each ballot is single. 
They shall compare the number of ballots found in the ballot box 
with the number of persons recorded on the poll list as having voted 
at the meeting or election. If the number of ballots found in the 
ballot box shall exceed the number of names on such poll list, such 
ballots shall be replaced without being unfolded in the box from 
which they were taken and shall be thoroughly mingled in such box 
and the chief inspector of election shall then publicly draw out as 
many ballots as shall be equal to the number of excess ballots. 
The ballots so drawn out shall be enclosed without unfolding in an 
envelope which shall be sealed and endorsed with a statement of 
the number of such excess ballots withdrawn from the box and 
shall be signed by the chief inspector. Such envelope with the excess 
ballots therein shall be placed in the ballot box as provided in 
subdivision six of this section. 

2. The ballots shall be counted or canvassed by the inspectors 
of election and the votes cast for each candidate shall be tallied and 
counted by the inspectors of election. 

3. The whole ballot is void if the voter 

a. does any act extrinsic to the ballot such as enclosing any 
paper or other article in the folded ballot, or 

b. defaces or tears the ballot, or 
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ec. makes an erasure thereon, or 

d. in a union free school district meeting or election, makes any 
mark thereon other than a cross X mark in a voting square, or other 
than the writing in a name for the purpose of voting; provided, 
however, that an erasure or a mark other than a cross X mark 
made in a voting square shall not make the ballot void, but shall 
render it blank as to the office in connection with which it is made. 
A cross X mark is any straight line crossing any other straight line 
at any angle, but no ballot shall be declared void or partially blank 
because a cross X mark thereon is irregular in form. 

4. Ina union free school district meeting or election, if the voter 
marks more than one name in a group for a separate specific office 
or if for any reason it is impossible to determine the voter’s choice 
of a candidate for an office his vote shall not be counted for such 
office but shall be returned as a blank vote thereon. 

5. The inspectors of election shall announce to the chairman the 
results of the ballot. The ballots that were declared void or wholly 
blank shall be sealed in an envelope and so endorsed by the inspectors 
of election. Such envelope shall be placed in the ballot box as pro- 
vided in subdivision six of this section. 

6. After the ballots are counted and the statements have been - 
made as required in this section, the ballots, together with the 
envelopes containing the defective or spoiled ballots, the excess 
ballots and the void or wholly blank ballots, shall be placed in 
the ballot box or boxes. Each box shall be securely locked and sealed 
by the inspectors of election and deposited by the chief inspector 
with the clerk of the district. The unused ballots shall be placed 
in a sealed package by the inspectors of election and returned to 
such clerk by the chief inspector at the same time that such ballot 
box, or boxes, are delivered to him. The ballot box, or boxes, and 
the package of unused ballots, after being sealed by the inspectors 
of election, shall not thereafter be opened, except: 

a. upon the order of the commissioner of education in the manner 
specified in such order, or 

b. when a period of six months from the date of the meeting or 
election has elapsed without any proceeding being commenced in 
regard to such meeting or election, the board of education may, 
notwithstanding any provision of this chapter or of the public 
officers law to the contrary, by written resolution order the un- 
sealing and opening of the ballot box, or boxes, and the destruction 
of all ballots contained therein, together with the unused ballots. 

7. a. Except as provided in paragraph ¢ of this subdivision, the 
chairman shall declare to the meeting or election the result of 
each ballot, as announced to him by the inspectors of election, and 
the persons having the majority of votes, respectively, for the 
several offices shall be elected except as provided in paragraph b 
of this subdivision. 

b. If the election is held either separately on the day of the 
annual meeting or on the Wednesday next following the day desig- 
nated by law for holding the annual meeting pursuant to section 
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two thousand thirteen of this chapter the chairman shall declare 
to the meeting or election the result of the ballot, as announced 
to him by the inspectors of election, and the persons having a 
plurality of the votes, respectively, for the several offices shall 
be elected. 

ce. If the school district shall have been divided into election dis- 
tricts pursuant to section two thousand seventeen of this chapter 
the inspectors of election shall make a written report of the results 
of the ballot, signed by all such inspectors, to the chief inspector 
of election of each election district. The chief inspector of elec- 
tion of each election district shall within twenty-four hours file 
such written report with the clerk of the district. The board of 
education shall thereupon within twenty-four hours tabulate and 
declare the result of the ballot. 

8. The clerk of the meeting or election shall record the result of 
each ballot as declared by the chairman. 

9. The clerk of the district shall serve a written notice either 
personally or by mail upon each person declared elected as provided 
in subdivision five of section twenty-one hundred twenty-one of this 
chapter. 


§ 2035. Use of voting machines at school district meetings or 
elections. 1. If the trustees or board of education of any school 
district shall so determine, voting machines may be used for record- 
ing the vote on elections and questions, or either, at the school dis- 
trict meetings or elections, annual and special, or either, in such 
district. Before any such machine is used at any such meeting or 
election, three persons, to be chosen by the voters present from 
among their number, shall examine it and see that all the counters 
are set at zero (000) and that the ballot labels are properly placed, 
and that the machine is in all respects in proper condition for use. 
The use of such machine shall be deemed a compliance with any 
provision of law requiring the vote to be by ballot. Such trustees 
or board of education, with district funds available, may purchase 
the necessary voting machine or machines; or, if the county board 
of elections shall consent thereto, such machines belonging to the 
county or belonging to the town in which any part of said school 
district shall be located, may be used at any such meeting, the 
expense of delivery and returning and setting up, and any other 
expense connected therewith, to be defrayed by the school district ; 
but such machines belonging to the county shall not be so used at 
the time or times when they may be required under the election law. 

2. In common school districts the manner of making nomina- 
tions or submitting questions or propositions and in union free 
school districts the manner of submitting questions or propositions 
for the purpose of preparing ballots for the machine shall be pre- 
scribed by a rule previously adopted by the trustees or board of 
education; provided, however, that the petition, certificate, dec- 
laration, notice or other paper required by such rule, for the making 
of any such nomination or submission, except as to a question or 
proposition required by law to be stated in the published or posted 
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notice of the meeting, and except as to questions or propositions 
which the trustees or board has authority by law to present at an 
annual meeting without specifying them in the notice thereof, shall 
be filed with the trustees or board of education not later than 
six days before the meeting or election. Any such rule may be 
amended in like manner. The trustees or board of education shall 
cause such rule, and amendments from time to time, to be printed 
for general distribution in the district. Provided, however, that 
the provisions of any special law relating to nominations and elec- 
tions in any union free school district shall continue to remain 
in force, and the manner of making nominations and the conduct of 
meetings and elections, shall conform to such special law. 


§ 2036. Effect of failure to appoint or elect qualified voters as 
district meeting or election officials. The proceedings of no an- 
nual or special school district meeting or election shall be held 
illegal for failure to appoint or elect a qualified voter as an official 
at such district meeting or election, unless it shall appear that the 
acts of such official or officials were improper or that the action 
of such meeting or election was prejudiced thereby. 


§ 2037. Determination of meeting or election disputes. All 
disputes concerning the validity of any district meeting or election 
or of any of the acts of the officers of such meeting or election 
shall be referred to the commissioner of education for determina- 
tion and his decisions in the matter shall be final and not subject 
to review. The commissioner may in his discretion order a new 
meeting or election. 


§ 2038. Application of article. The provisions of part one of 
this article shall apply to all school districts except as otherwise 
provided by article fifty-three of this chapter, and except to city 
school districts of cities with one hundred twenty-five thousand 
inhabitants or more. 


PART II 
CoNTRACT SYSTEM 


§ 2040. District meeting to authorize contract system. 1. Any 
school district may decide by a majority vote of the qualified voters 
present and voting at any district meeting: 

a. To contract for the education of all the elementary pupils 
of such district in another district or in a city in this state or in 
an adjoining state, instead of maintaining a home school; 

b. To contract for the education of part of the elementary 
pupils of such district in another district or in a city in this state 
or in an adjoining state and maintain a home school; 

e. To contract for a period of not less than two and not more 
than five years for the education of the academic pupils of such 
district in another district or in a city in this state or in an ad- 
joining state. Nothing herein shall require a district to enter into 
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a written contract for the education of its academic pupils where 
the term is for a period of less than two years. 


2. Such contract may be made with one or more districts or 
cities. The district meeting authorizing such contract may designate 
the districts or cities with which such contracts may be made. 


3. If the district meeting fails to make such designation or if 
any district or city so designated refuses to make such contract, 
the trustees of the district authorizing such contract may enter into 
a contract with a district willing to make such contract. 


§ 2040-a. Contributions to school districts containing migrant 
labor camps. Notwithstanding any other provision of law, and for 
the purpose of sharing the extra expense incurred by a school dis- 
trict in providing temporary educational facilities for children 
living in a migrant labor camp located therein which supplies labor 
to employers residing in other school districts, the board of educa- 
tion, trustee, or trustees of any adjoining school district, or other 
school district in the same town, where employers residing therein 
are supplied with labor from such migrant labor camp, may con- 
tribute not more than three hundred dollars annually to the school 
district in which such migrant labor camp is located. The moneys 
so contributed shall be used only for the purposes hereinbefore 
stated. 


§ 2041. Trustees or boards of education may contract to receive 
such children. The trustees or board of education of any district 
or city may enter into a contract to receive and educate in the 
schools of such district or city the children of any district which 
shall authorize its trustees or board of education to contract for 
the education of its children as provided by section two thousand 
thirty of this chapter. 


§ 2042. Form and validity of contract. Every contract for 
the education of school children shall be in writing and in the 
form prescribed by the commissioner of education, and before such 
contract is executed the same shall be submitted for approval to 
the superintendent of schools having jurisdiction over said district 
and such contract shall not become effective until approved by such 
superintendent. Such contract shall not be valid or binding upon 
either party thereto until a copy thereof is filed with the commis- 
sioner of education and approved by him. 


§ 2043. Apportionments to school districts not maintaining 
home school. A school district not maintaining a home school shall 
be entitled to receive apportionments equivalent to the excess, if 
any, of the total expenditures as approved by the commissioner 
of education for school purposes in such district, above the amount 
which would result from the application to such sending district 
of the tax rate, on actual valuation, of the receiving district, or, 
where the pupils of such sending district are educated by more 
than one other district, of the receiving district having the highest 
tax rate among such receiving districts, for the preceding school 
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year, or above the following applicable amount on each one thou- 
sand dollars of actual valuation of taxable property in such sending 
district, whichever shall be higher: 

1. For apportionments paid during the school year ending June 
thirtieth, nineteen hundred fifty-seven, the amount of six dollars 
and eighty cents; 

2. For apportionments paid during the school year ending June 
thirtieth, nineteen hundred fifty-eight, the amount of seven dollars 
and eighty cents; 


3. For apportionments paid during the school year ending June 
thirtieth, nineteen hundred fifty-nine, the amount of eight dollars 
and eighty cents; 


4. For apportionments paid during the school year ending June 
thirtieth, nineteen hundred sixty, and during each school year 
thereafter, the amount of ten dollars. 


§ 2044. Report of pupils from other districts. The children 
attending a school under any contract for the education of elemen- 
tary pupils shall be reported to the commissioner of education by 
the trustees or board of education of the district or city wherein 
such children attend school as though they were residents of such 
eity or school district. 


§ 2045. Non-resident attendance. 1. No charge for the instruc- 
tion of nonresident pupils in excess of the difference between the 
cost of educating such pupils and the apportionment of public 
moneys on account of the attendance of such pupils shall be made 
by any district. The tuition charged, if any, in excess of such 
apportionment is hereby declared a charge upon the district from 
which such nonresident pupil attends, subject, however, to the 
right of such district to designate the academic school or schools 
where instruction shall be given at the district’s expense, and 
provided that no tuition shall be payable by the district of resi- 
dence for the education, by another district, of an elementary 
pupil, unless a contract has been entered into between such dis- 
tricts pursuant to part two of this article. Such designations shall 
be made by each school district at the annual meeting of such dis- 
trict. Such designation may be reviewed upon appeal to the com- 
missioner of education in the event the parents or guardians of 
such pupils deem themselves aggrieved thereby. In case any school 
district shall fail to make such designation at the annual school 
meeting, the district superintendent of schools in the supervisory 
district in which such district is located may make such designa- 
tion subject to review on appeal by the commissioner of education. 
Districts shall not refuse to receive nonresident academic pupils for 
instruction without valid and sufficient reasons therefor. All acts 
of the board of education or other district officers relating to such 
pupils and the tuition charged for their instruction are hereby 
declared subject to review by the commissioner of education. Where 
a district is so situated that its academic pupils can be more con- 
veniently instructed in the academic department of a school located 
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in another state, the commissioner of education is hereby author- 
ized to make the same apportionment, annually, to the school dis- 
trict educating such academic pupils so instructed outside the 
state, as he shall be authorized by law to make for the instruction 
of academic pupils within the state, and upon the same conditions. 

2. If a pupil resides in a district wherein high school courses 
are offered, but no vocational high school is available therein, or 
if vocational high school courses are not available in the academic 
school or schools designated as herein provided, such pupil may 
select and attend any other academic school within the state in 
which voeational courses are available, and the tuition charged, 
if any, in excess of the difference between the cost of educating 
such pupil and the apportionment of public moneys on account of 
the attendance of such pupil, is hereby declared a charge upon the 
district in which such pupil resides, except however, the cost of 
transportation of such pupil need not be paid by such district. 

3. Any academic pupils attending school in a school district in 
this state, but residing on military reservations within the boun- 
daries of the state of New York, jurisdiction over which has been 
ceeded to the United States, shall be deemed to be pupils of the 
school district of attendance within the meaning of section thirty- 
six hundred two of this chapter. 

4. Each district which does not maintain a high school shall 
provide transportation when necessary for its pupils who have 
completed the work of the sixth grade and are receiving instruction 
in another district. 


ARTICLE 48 
ScHooL DIstTrRIcT OFFICERS—TOWN AND COUNTY OFFICIALS 


PART I 
GENERAL PROVISIONS 


Section 2101. Officers of district. 

2102. Qualifications of officers. 

2103. Ineligibility to office. 

2104. [Repealed. L. 1956, ch. 806. | 

2105. Terms of office. 

2106. Terms of officers of newly created district. 

2107. [Repealed. L. 1953, ch. 801.] 

2108. Notice and acceptance of election. 

2109. Refusal of trustee to serve. 

2110. Penalty for refusal to serve or perform duty. 

2111. Resignation of district officers. 

2112. Vacating office. 

2118. Filling vacancy in office of trustee. 

2114. Filling vacancy in office of clerk, collector or 
treasurer. 

2115. Notice of appointment to fill vacaney and filing 
thereof. 
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2116. District records, books, etc., are district property. 
2117. Reports. 
2118. Expenses of school district officers. 
PART II 
DISTRICT CLERK; TREASURER; COLLECTOR 
2121. Duties of district clerk. 
2122. Powers and duties of district treasurer in common 
school district. 
2123. Compensation of clerk and treasurer in common 
school districts. 
2124. Collector’s bond in common school district. 
2125. Collector to disburse state moneys. 
2126. Payments and reports by collector. 
2127. Liability of collector for moneys lost. 
2128. Remedy of trustees against collector in default. 
2129. Deposit of moneys by treasurer and collector. 
2130. Clerk, treasurer and collector in union free school 
district. 
2131. Security for deposits. 


PART III 
TOWN AND CoUNTY OFFICIALS 


2140. Duties of town clerks. 

2141. Expenses of town clerks. 

2142. Duties of supervisors. 

2143. County clerks and county treasurers to forward 
certain reports. 


PART I 
GENERAL PROVISIONS 


§ 2101. Officers of district. 1. Each common school district 
shall have from one to three trustees as the district determines, a 
clerk, a collector except in first class towns and except as may be 
otherwise provided by law, and if the district so decides a treas- 
urer, provided, however, that common school districts situated in 
whole or in part in first class towns shall elect a treasurer. 


2. Each union free school district shall have a board of educa- 
tion consisting of from three to nine trustees as the district shall 
determine. 


§ 2102. Qualifications of officers. Every school district officer 
must be able to read and write and must be a qualified voter of 
the district. | 


§ 2103. Ineligibility to office. 1. No district superintendent or 
supervisor is eligible to the office of trustee or member of a board 
of education, and no trustee or member of a board of education 
ean hold the office of district clerk, collector, treasurer or librarian, 
except as otherwise provided by section twenty-one hundred thirty. 
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2. A person removed from a school district office shall be in- 
eligible to appointment or election to any district office for a period 
of one year from the date of such removal. 

3. Not more than one member of a family shall be a member 
of the same board of education in any school district. 


§ 2104. [Repealed. L. 1956, ch. 806.] 


§ 2105. Terms of office. 1. In a common school district having 
three trustees and in a union free school district the full term of 
office of trustee shall be three years, but a trustee may be elected 
for one or two years as provided in this chapter. 

2. In a common school district having a sole trustee the term of 
office of trustee shall be one year. 

3. The term of office of all other district officers shall be one year. 

4. One year, within the meaning of this section, is a school year. 
A school year shall commence on the first day of July in each year 
and end on the thirtieth day of June next following. 

5. The term of office of trustees of union free school district 
number one of the town of Tonawanda, Erie county, shall be three 
years. 


§ 2106. Terms of officers of newly created district. The terms 
of all officers elected at the first meeting of a newly created district 
shall expire on the first Tuesday of May, next thereafter. 


§ 2107. [Repealed. DL. 1953, ch. 801.] 


§ 2108. Notice and acceptance of election. 1. The district clerk 
shall forthwith notify in writing each person elected to office of 
his election and the date thereof. 


2. Such person shall be deemed to have accepted the office, un- 
less within five days after the service of such notice, he shall file 
his written refusal with the clerk. The presence of any such person 
at the meeting which elects him to office, shall be deemed a suffi- 
eient notice to him of his election. 


§ 2109. Refusal of trustee to serve. A trustee of a common 
school or union free school district who publicly declares that he 
will not accept or serve in the office of trustee, or refuses or neglects 
to attend three successive meetings of the board, of which he is 
duly notified, without rendering a good and valid excuse therefor 
to the other trustees vacates his office by refusal to serve. 


§ 2110. Penalty for refusal to serve or perform duty. 1. Every 
person elected or appointed to a school district office and being duly 
qualified to fill the same who shall refuse to serve therein shall 
forfeit the sum of five dollars. 


2. Every person elected or appointed to a school district office 
and not refusing to accept the same who shall wilfully neglect or 
refuse to perform any duty thereof shall by such neglect or refusal 
vacate his office and also forfeit the sum of ten dollars. 
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3. The district superintendent of the supervisory district wherein 
any such person resides may accept his written resignation of the 
office and the filing of such resignation and acceptance in the office 
of the district clerk shall be a bar to the recovery of either penalty 
under this section. 

4. These penalties shall be for the benefit of the district for 
which such officer was appointed or elected. 


§ 2111. Resignation of district officers. A school district officer 
may resign to a district meeting. Such officer shall also be deemed 
to have resigned if he filed a written resignation with the district 
superintendent of his district and such superintendent endorses 
thereon his approval and files the same with the district clerk. 


§ 2112. Vacating office. 1. A school district office becomes 
vacant by death, resignation, refusal to serve, incapacity, or re- 
moval from the district or from office. 

2. The collector or treasurer vacates his office by not executing 
a bond to the trustees, as herein required. 

3. A trustee or a member of a board of education vacates his 
office by the acceptance of either the office of district superin- 
tendent or of supervisor. 


§ 2113. Filling vacancy in office of trustee. 1. A vacancy in 
the office of trustee in any school district may be filled by election 
within thirty days after it occurs. If not so filled, the district 
superintendent of the supervisory district, within which the school- 
house or principal schoolhouse of the district is situated, may 
appoint a competent person to fill it. 

2. If a vacancy in the office of trustee in a union free school 
district exists, the commissioner of education may order a special 
election for filling such vacancy. When such special election is 
ordered the vacancy shall not be filled otherwise. 

3. If such vacancy is filled by a district meeting, it shall be for 
the balance of the unexpired term; but when such vacancy is filled 
by appointment by a district superintendent, it shall be only until 
the next annual meeting of the district. 

4. A vacancy in the office of trustee in union free school district 
number one of the town of Tonawanda, Erie county, shall be filled 
by appointment by the remaining members of the board to serve 
until the next annual election at which the vacancy may be filled. 


§ 2114, Filling vacancy in office of clerk, collector or treasurer. 
A vacancy in the office of clerk, collector or treasurer, may be filled 
by appointment by the trustees of the district, and the appointees 
shall hold their respective offices until the next annual meeting of 
the district, and until their successors are elected and have qualified. 


§ 2115. Notice of appointment to fill vacancy and filing thereof. 
Every appointment to fill a vacancy shall be forthwith filed, by 
the district superintendent or trustees making it, in the office of the 
district clerk, who shall immediately give notice of the appointment 
to the person appointed. 
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§ 2116. District records, books, etc., are district property. 
The records, books and papers belonging or appertaining to the 
office of any officer of a school district are hereby declared to be 
the property of such district and shall be open for inspection by 
any qualified voter of the district at all reasonable hours, and any 
such voter may make copies thereof. 


§ 2117. Reports. 1. The school authorities of each school dis- 
trict shall make a full report to the commissioner of education upon 
any particular matter relating to their schools whenever such 
report shall be required by said commissioner. 


2. The school authorities of each such school district shall, on 
the first day of August in each year, make to the commissioner of 
education a report in writing for the year ending June thirtieth 
preceding. In districts under the jurisdiction of a district super- 
intendent, such reports shall be first submitted to the district 
superintendent, in duplicate, and he shall approve one copy and 
file it with the commissioner of education. Such report shall be in 
such form as the commissioner of education shall approve; and 
every such report shall certify: 


a. The whole time school has been maintained in their district 
during the year ending on June thirtieth previous to the date of 
such report, and stating what portion of the time such school has 
been taught by qualified teachers, and the whole number of days, 
including holidays, in which the school was taught by qualified 
teachers. 


b. The amount of their drafts upon the county treasurer, collec- 
tor or treasurer of the district for the payment of teachers’ salaries 
during such year, and the amount of their drafts for the purchase 
of books and school apparatus during such year, and the manner 
in which such moneys have been expended. 

e. The number of children taught in the district during such 
year by qualified teachers, and the aggregate days’ attendance 
of all such children. 

d. The number of children residing in their district, from birth 
and under eighteen years of age, who shall have been, on the thir- 
tieth day of August last preceding the date of such report, legal 
residents of such district. Children supported at an orphan asylum 
shall not be included in such enumeration. 

e. The number of vaccinated and unvaccinated children of school 
age in their district. 

f. The amount of money paid for teachers’ salaries, in addi- 
tion to the public money paid therefor, the amount of taxes levied 
in such district for purchasing school sites, for building, hiring, 
purchasing, repairing and insuring schoolhouses, for fuel, for 
school libraries, or for any other purpose allowed by law. 

g. Such additional information in relation to the schools under 
their management and control as the commissioner of education 
shall require. 
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§ 2118. Expenses of school district officers. All school district 
officers, including trustees and members of boards of education, 
shall be entitled to be reimbursed for any expenses actually and 
necessarily incurred in the performance of their official duties 
outside the boundaries of the school district. Mileage rates estab- 
lished for the use of personally owned cars in lieu of auditing and 
allowing claims for actual and necessary expenses of travel under 
the provisions of subdivision twenty-seven of section sixteen hun- 
dred four of this chapter, shall apply to claims under this section. 
This section shall not apply to district superintendents of schools. 


PART II 
DISTRICT CLERK; TREASURER; COLLECTOR 


§ 2121. Duties of district clerk. It shall be the duty of the 
clerk of each school district: 

1. To record the proceedings of all meetings of the voters of his 
district in a book to be provided for that purpose by the district, 
and to enter therein true copies of all reports made by the trustees 
to the district superintendent. 

2. To give notice, in the manner prescribed by subdivision two 
of section two thousand one, of the time and place of holding spe- 
cial district meetings called by the trustees. 

3. To affix a notice in writing of the time and place of any 
adjourned meeting in at least five of the most public places of 
such district, when the meeting shall have been adjourned for a 
longer time than one month. Such notice shall be so affixed at least 
five days before the time appointed for such adjourned meeting. 

4. To give the required notice of every annual district meeting. 

5. To give notice immediately to every person elected or ap- 
pointed to office of his election or appointment; and also to report 
to the town clerk of the town in which the schoolhouse of his dis- 
trict is situated, the names and post-office addresses of such officers, 
under a penalty of five dollars for neglect in each instance. 

6. To notify the trustees of every resignation duly accepted by 
the district superintendent. 

7. To keep and preserve all records, books and papers belonging 
to his office and to deliver the same to his successor. For a refusal 
or neglect so to do, he shall forfeit fifty dollars for the benefit 
of the schools of the district, to be recovered by the trustees. 

8. In the event that the district shall be dissolved, to deposit the 
books, papers and records of his office with the clerk of the successor 
school district. 

9. To attend all meetings of the board of trustees when notified 
and keep a record of their proceedings in a book provided for 
that purpose. 

10. To call special meetings of the inhabitants whenever all the 
trustees of the district shall have vacated their office. 

11. To immediately notify the county treasurer of the name and 
address of persons elected to the office of district treasurer, if a 
treasurer is elected, and to the office of district collector. 
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12. To receive, keep and preserve any and all records, books 
and papers of the respective dissolved school districts deposited 
with him pursuant to section fifteen hundred nineteen of this 
chapter, and such records together with any records of dissolved 
school districts heretofore deposited shall be considered to be rec- 
ords of the successor school district. 


§ 2122. Powers and duties of district treasurer in common 
school district. 1. The treasurer of a school district shall be the 
eustodian of all moneys belonging to the district from whatever 
source derived, and it is hereby made the duty of the trustees of 
such district to pay to such treasurer any and all moneys that may 
come into their hands belonging to such district derived from sales 
of personal or real property of the district, from insurance policies, 
from bonds of the district issued and sold by them, or from any 
other source whatever. 


2. Such treasurer is hereby authorized and empowered to receive 
from the collector of such district all moneys collected: by such 
collector under and by virtue of any tax list and warrant issued 
and delivered to him. 

3. Such treasurer is hereby authorized and empowered to de- 
mand and receive from the county treasurer of the county in which 
such school district is situated all public money apportioned to 
said district. 


4. It shall be the duty of such treasurer before entering upon 
the discharge of his duties to execute and deliver to the trustees 
of such district, his bond in such sum as shall have been fixed 
by a district meeting or as such trustees with the approval of the 
district superintendent of schools shall require, with at least two 
sureties to be approved by such trustees and by the district super- 
intendent of schools, conditioned to faithfully discharge the duties 
of his office, and to well and truly account for all moneys received 
by him, and to pay over any sums of money remaining in his hands 
to his successor in office. Such bond when so executed and ap- 
proved in writing by such trustees shall be filed with the clerk 
of the county in which he resides. Whenever the treasurer’s bond 
has been approved and filed according to law, the district super- 
intendent of schools shall so certify to the county treasurer. 
[Amended by L. 1947, ch. 718; see L. 1947, ch. 820, § 3.] 


5. No moneys shall be paid out or disbursed by such treasurer, 
except upon the written orders of a sole trustee, or a majority of 
the trustees. 

6. Such treasurer shall, whenever required by such trustees, 
report to them a detailed statement of the moneys received by him 
and of his disbursements, and at the annual meeting of such dis- 
trict he shall render a full account of all moneys received by 
him and from what source, and when received, and all disburse- 
ments made by him and to whom and the dates of such disburse- 
ments respectively, and the balance of moneys remaining in his 
hands. 
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§ 2123. Compensation of clerk and treasurer in common school 
districts. The clerk and treasurer of every common school district 
having three trustees and employing five or more teachers shall 
be entitled to receive such compensation for their services as shall 
be fixed at an annual meeting of the district. In case such provision 
is not made at an annual meeting for the compensation of the clerk 
and/or treasurer of such common school district, the trustees of 
the district may fix the same. 


§ 2124. Collector’s bond in common school district. 1. It shall 
be the duty of the collector, before entering upon the discharge of 
his duties to execute and deliver to the trustees of the district, 
his bond, with one or more sureties, to be approved by a majority 
of the trustees and by the district superintendent of schools, in 
such amount as the district meeting shall have fixed, or if such 
meeting shall not have fixed the amount then in such amount as 
the trustees with the approval of the district superintendent of 
schools shall deem reasonable, conditioned for the due and faith- 
ful execution of the duties of his office and for the proper ac- 
eounting for all moneys that may come into the hands of such 
collector from any source whatsoever. 


2. The trustees, upon receiving said bond, shall, if they approve 
thereof, indorse their approval thereon, and if the district superin- 
tendent also approve thereof he shall likewise endorse his approval 
thereon, whereupon the trustees or the district superintendent shall 
forthwith deliver the same to the county clerk of the county in which 
said collector resides. If a district does not have a treasurer, when- 
ever the collector’s bond has been approved and filed according to law 
the district superintendent shall so certify to the county treasurer. 
[Amended by L. 1947, ch. 718; see L. 1947, ch. 820, § 3.] 


§ 2125. Collector to disburse state moneys. In any school 
district which does not have a treasurer it shall be the duty of the 
collector of such district to disburse the money apportioned by 
the state. 


§ 2126. Payments and reports by collector. 1. The collector 
shall keep in his possession all moneys received or collected by 
him by virtue of any warrant, or received by him from the county 
treasurer or board of supervisors for taxes returned as unpaid, or 
moneys apportioned by the state or raised by direct taxation, and 
pay the same out upon the written order of a majority of the 
trustees. 


2. When a treasurer shall have been elected or appointed in a 
school district, the collector. of such district shall pay over all 
moneys collected by him under and by virtue of any tax list and 
warrant issued and delivered to him, to said treasurer; and he 
shall report in writing, at the annual meeting, all his collections, 
receipts and disbursements, and shall report to the county treasurer 
on or before the first Tuesday of March in each year the amounts 
of school moneys in his hands not paid out on trustees’ orders, 
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and shall pay over to his successor in office, when such successor 
has duly qualified and given a bond as required by section twenty- 
one hundred twenty-four, all moneys in his hands belonging to 
the district. 


§ 2127. Liability of collector for moneys lost. If by the ne- 
glect of the collector any moneys shall be lost to a school district, 
which might have been collected within the time limited in the 
warrant delivered to him for their collection, he shall forfeit to 
such district the amount of the moneys thus lost, and shall account 
for and pay over the same to the trustees of such district, in the 
same manner as if they had been collected. 


§ 2128. Remedy of trustees against collector in default. For 
the recovery of all such forfeitures, and of all balances, in the 
hands of the collector, which he shall have neglected or refused 
to pay to his successor, or to the treasurer of such district, the 
trustees, in the name of their office, shall have their remedy upon 
the official bond of the collector, or any action and any remedy 
given by law; and they shall apply all such moneys, when re- 
covered, in the same manner as if paid without suit. 


§ 2129. Deposit of moneys by treasurer and collector. 1. The 
board of trustees shall designate by written resolution duly adopted 
by a majority vote of such board which shall be entered in its 
minutes, banks for the deposit of all moneys received by the 
treasurer and collector; provided, that such designation shall be 
made of a bank within the district, or an adjoining district when 
there is no bank lawfully operating within the school district; 
and provided further, however, that where designation of a bank 
without the district or adjoining district would be required by the 
board of trustees as then constituted because a trustee, officer or 
employee of the district is an officer, director or stockholder of a 
bank within the district or adjoining district, such bank within the 
district or adjoining district, may nevertheless be so designated, 
notwithstanding the provisions of section sixteen hundred seventeen 
of this chapter or the provisions of any other law, and the provisions 
of section eighteen hundred sixty-eight of the penal law shall not 
apply in such ease. Such treasurer and collector shall deposit all 
moneys received by them only in such banks as are so designated. 
Such designation and deposit of the moneys received by the treas- 
urer and collector shall release them and their sureties from any 
liabilities for loss of such moneys by reason of the default or 
insolvency of any such depositary. 


2. Notwithstanding the provisions of subdivision one, moneys 
received by the treasurer and collector from the sale of bonds may 
be deposited in a bank without the district designated by written 
resolution duly adopted by a majority vote of the board of trustees. 


§ 2130. Clerk, treasurer and collector in union free school 
district. 1. In every union free school district the board of edu- 
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cation shall have power to appoint one of their number, or some 
other qualified voter in said district as clerk of the board of edu- 
eation of such district. 


2. Such clerk shall also act as clerk of said district, and shall 
perform all the clerical and other duties pertaining to his office, 
and for his services he shall be entitled to receive such compen- 
sation as shall be fixed at an annual meeting of such district. 


3. In case no provision is made at an annual meeting for the 
compensation of a clerk, the board of education may fix the same. 


4. The board of education in every union free school district 
whose limits do not correspond with those of an incorporated 
village or city shall appoint a district treasurer, and a collector 
who shall hold office during the pleasure of the board. The board 
shall also fix the compensation of the treasurer. The board of educa- 
tion of such district may also fix the compensation of the collector, 
which shall be in lieu of all fees to which a school district collec- 
tor might be entitled, under the provisions of this chapter; but in a 
district in which the collector so receives a fixed compensation in 
lieu of fees, all taxes remaining unpaid after the expiration of the 
one month period prescribed by section thirty-five hundred eighteen 
shall bear interest at the rate of one per centum for each one month 
period, or part thereof until the return of the collector’s warrant, 
and in the case of a tax on real estate paid to the county treasurer 
under section thirty-five hundred thirty-one, before levy, the amount 
of such interest shall be in lieu of the five per centum of the tax 
provided for in such section, and the amount of such interest shall 
be included in and be deemed part of the amount of the unpaid 
tax, for purposes of payments to the district from the county 
treasurer and for computing the additional percentage to be levied 
by the board of supervisors, pursuant to sections thirty-five hun- 
dred twenty-nine and thirty-five hundred thirty. All interest col- 
lected by such collector upon school taxes or assessments under the 
provisions of this chapter shall belong to the school district and 
shall be paid into the school district funds. The board shall desig- 
nate by written resolution duly adopted by majority vote of such 
board which shall be entered in its minutes, a bank, banks or banker 
for the deposit of all moneys received by the treasurer, collector, 
village receiver or village collector and town official who acts as 
school collector ; provided, that such designation shall be made of a 
bank or banks or banker or bankers within the district, or an 
adjoining district, except that the board of education of the Fishers 
Island union free school district in the town of Southold, Suffolk 
county may so designate a bank in the state of Connecticut and 
when there is no bank or banker lawfully operating within such a 
school district; and provided further, however, that where desig- 
nation of a bank or banker without the district or adjoining dis- 
trict would be required by the board of education as then con- 
stituted because a member of such board or an officer or employee 
of the district is an officer, director or stockholder of a bank within 
the district, or adjoining district, such bank within the district or 
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adjoining district, may nevertheless be so designated, notwith- 
standing the provisions of section sixteen hundred seventeen of 
this chapter or the provisions of any other law, and the provisions 
of section eighteen hundred sixty-eight of the penal law shall not 
apply in such case. The treasurer, collector, village receiver or 
village collector and town official who acts as school collector, shall 
deposit all sums of money received and collected by them only in 
a bank or banks so designated by the board. Such designation and 
deposit of the moneys received by any such officer shall release 
him and his sureties from any liability for loss of such moneys by 
reason of the default or insolvency of any such depositary. It may 
require a report by the cashier of such bank, banks or banker to 
be submitted at any regular meeting of the board of the amount 
of deposit to the credit of the treasurer. In case the board of edu- 
cation appoints as its collector the receiver or collector of taxes 
of a village or city located wholly or in part within the boundaries 
of the school district, the board of education is authorized to pay 
such receiver or collector a fixed compensation to be agreed upon, 
in lieu of all fees or other charges to which a school district collector 
might be entitled, under the provisions of this chapter. All fees 
or other charges collected by such receiver or collector upon school 
taxes or assessments under the provision of this chapter shall belong 
to the school district and shall be paid into the school district funds. 
Weel til 9oo,ch.4/2. see L1955, ch. 536.] 

4-a. Notwithstanding the provisions of subdivision four, moneys 
received by the treasurer from the sale of bonds or bond anticipation 
notes may be deposited in a bank without the district designated by 
written resolutions duly adopted by a majority vote of the board of 
education. 

5. Such treasurer and collector shall each, and within ten days 
after notice in writing of his appointment, duly served upon him 
and before entering the duties of his office, execute and deliver 
to the said board of education a bond, with such sufficient penalty 
and sureties as the board may require, conditioned for the faithful 
discharge of the duties of his office; and in case such bond shall 
not be given within the time specified, such office shall thereby 
become vacant, and said board shall thereupon, by appointment, 
fill such vacancy. In districts under the jurisdiction of a district 
superintendent of schools, such bonds shall also be approved by 
him. They shall be filed in the office of the clerk of the county in 
which the main school building is located. Thereafter the district 
superintendent or the superintendent of schools shall certify to 
the county treasurer that the treasurer’s bond has been approved 
and filed according to law. [Amended by L. 1947, ch. 718; see L. 
1947, ch. 820, § 3.] 

6. So much of this section as relates to the election of a clerk 
shall not apply to the towns of Cortlandt and White Plains in 
Westchester county. 


§ 2131. Security for deposits. The school authorities of any 
school district may require any bank or banker in which school 
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district moneys are on deposit or are’ to be deposited to file with the 
school authorities a surety bond payable to the school district, 
executed by a surety company authorized to transact business in 
this state and securing to the school district the payment of such 
deposits and the agreed interest thereon, if any. In lieu of a surety 
bond, the school authorities may require any such bank or banker 
to deposit with the school authorities outstanding unmatured obliga- 
tions of the United States of America, the state of New York, or of 
any municipality or school district of the state of New York, as 
security for such moneys so deposited ; but such obligations shall be 
subject to the approval of the school authorities and shall be de- 
posited in such place and held under such conditions as the school 
authorities may determine. Every depositary of school district 
moneys is hereby authorized and empowered to secure deposits of 
such moneys as provided in this section. 


PART III 
TOWN AND CouUNTY OFFICIALS 


§ 2140. Duties of town clerks. It shall be the duty of the 
town clerk of each town: 1. To keep all books, maps, papers, and 
records of his office touching public schools, and forthwith to report 
to the district superintendent any loss or injury to the same. 


2. To receive from the district superintendent or superintendents 
the certificates of apportionment of school moneys to each school 
district or part of a school district of the town, and to record them 
in a book to be kept for that purpose. 


3. To notify forthwith the trustees of the several school districts 
of the filing of each such certificate. 


4. To furnish the district superintendent of the supervisory 
district in which his town is situated the names and postoffice 
addresses of the school district officers reported to him by the dis- 
trict clerks. 


5. To distribute to the trustees of the school districts all books, 
blanks and circulars which shall be delivered or forwarded to him 
by the commissioner of education or district superintendent for 
that purpose. 

6. To receive, file and record the descriptions of the school dis- 
tricts, and all papers and proceedings delivered to him by the 
district superintendent pursuant to the provisions of this chapter. 


7. To act, when thereto legally required, in the erection or altera- 
tion of a school district, as in article thirty-one of this chapter 
provided. 


8. To deliver within one year from the effective date of this 
act to the clerk of the successor district any and all records of 
the respective dissolved school districts heretofore deposited in the 
town clerk’s office pursuant to section fifteen hundred nineteen of 
the education law as it existed prior to this act, and to notify in 
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writing the district superintendent of the supervisory district 
in which such successor school district is situated that such rec- 
ords have been so deposited. 

9. To perform any other duty which may be devolved upon 
him by this chapter, or by any other law touching public schools. 


§ 2141. Expenses of town clerks. The necessary expenses and 
disbursements of the town clerk in the performance of his said 
duties, are a town charge, and shall be audited and paid as such. 


§ 2142. Duties of supervisors. It is the duty of every super 
visor: 1. To sue for and recover, in the name of his office, when 
the duty is not elsewhere imposed by law, all penalties and for- 
feitures imposed by this chapter, and for any default or omission 
of any town officer or school district board or officer under this 
chapter; and after deducting his costs and expenses to report the 
balances to the district superintendent. 

2. To act, when legally required, in the erection or alteration 
of a school district, as provided in article thirty-one of this chap- 
ter, and to perform any other duty which may be devolved upon 
him by this chapter, or any other law relating to public schools. 

3. To take and hold possession of the gospel and school lots of 
his town. 

4. To lease the same for such time not exceeding twenty-one 
years and upon such conditions as he shall deem expedient. 

5. To sell the same with the advice and consent of the town 
board or, if the town board shall so direct, with the advice and 
consent of the inhabitants of the town, at a town election, for such 
price and upon such terms of credit as shall appear to him most 
advantageous. 

6. To invest the proceeds of such sales in loans, secured by bond 
and mortgage upon unincumbered real property of the value of 
double the amount loaned. 

7. To purchase the property so mortgaged upon a foreclosure, 
and to hold and convey, pursuant to the provisions of this section, 
the property so purchased whenever it shall become necessary. 

8. To re-loan the amount of such loans repaid to him, upon the 
like security. 

9. To apply the rents and profits of such lots, and the interest of 
the money arising from the sale thereof, to the support of schools, 
as may be provided by law, in such manner as shall be thus provided. 

10. To render a just and true account of the proceeds of the 
sales and the interest on the loans thereof, and of the rents and 
profits of such gospel and school lots, and of the expenditure and 
appropriation thereof, on the last Tuesday next preceding the 
biennial town election, to the town board. 

11. To deliver over to his successor in office, all books, papers 
and securities relating to the same, at the expiration of his term 
of office. 

12. To take therefor a receipt, which shall be filed in the clerk’s 
office of the town. 


302 THE UNIVERSITY OF THE STATE OF NEW YORK 


13. To commence and prosecute in and by the name and style 
of the supervisor of the town any suits against any of his prede- 
cessors in office or against any other person to recover any debt, 
dues or demands, in anywise arising from such public lot; and no 
such suit shall abate by the death, resignation or removal from 
office of the said supervisor but the same shall and may be prose- 
cuted to judgment and execution by his successor in office. 


§ 2143. County clerks and county treasurers to forward certain 
reports. 1. The county clerk of each county shall, upon the requi- 
sition of the commissioner of education, file with such commissioner 
any reports of trustees of school districts and boards of education 
or the abstract of such reports made by districts superintendents 
which have been filed in the office of such county clerk pursuant 
to the provisions of this chapter, whenever it is necessary for the 
commissioner of education to obtain information or data contained 
in official reports which have been transmitted to the education 
department but which have been destroyed by fire or otherwise. 


2. The county treasurer of each county shall, upon the requisi- 
tion of the commissioner of education, forward to said commissioner 
any original certificates relating to the apportionment of school 
moneys which the commissioner of education has filed in the office 
of such treasurer, whenever it is necessary to obtain information 
on the apportionment of school moneys when the data relating 
thereto in the office of the commissioner of education have been 
destroyed by fire or otherwise. After securing such information as 
may be necessary from such certificates, the commissioner of edu- 
cation shall return the same to the treasurer of such county. 


ARTICLE 45 
SUPERVISORY DISTRICTS 


Section 2201. Supervisory districts. 

2202. Office of district superintendent of schools continued. 

2203. [Repealed. L. 1955, ch. 583, § 3.] 

2204. Appointment of district superintendent. 

2205. Qualifications of district superintendent. 

2206. District superintendent must take oath of office. 

2207. Term of office of district superintendent. 

2208. Vacancies in the office of district superintendent. 

2209. Salary of district superintendent. 

2210. Expenses of district superintendent. 

2211. Salary of district superintendent may be withheld. 

2212. Removal of district superintendent from office. — 

2213. District superintendent not to engage in other 
business. 

2214. District superintendent not to be interested in cer- 

tain business. 

2215. General powers and duties of district superin- 

tendent. 
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2216. District superintendent subject to regulations of 
commissioner of education. 
2217. Appeals from acts of district superintendent. 


§ 2201. Supervisory districts. 1. All supervisory districts in 
existence on the date this section, as hereby amended, takes effect, 
are hereby continued and may be altered or dissolved as provided 
in subdivisions two and three of this section. 

2. Whenever a vacancy hereafter occurs in the office of district 
superintendent of schools in any supervisory district, the depart- 
ment shall survey the field in the county where the vacancy oc- 
curred, and if it shall find that the continuance of the number of 
supervisory districts then existing is no longer necessary to serve 
adequately the educational interests of the county it shall by order, 
notwithstanding any other provision of this chapter to the con- 
trary, redistrict the county, so as to provide for a lesser number of 
supervisory districts. Such order shall be filed in the office of the 
clerk of the county. 

3. The commissioner of education is authorized when in his judg- 
ment such action will promote the educational interests of the area 
to transfer one or more towns in a county adjoining a supervisory 
district in another county, to such supervisory district. 

4. Such changes shall conform to the following requirements: 

a. No town shall be divided between supervisory districts. 

b. The territory of supervisory districts shall remain contiguous 
and compact. 

e. Towns shall remain arranged in supervisory districts so that 
there shall be as equal a division of the territory and number of 
school districts as may be practicable. 


§ 2202. Office of district superintendent of schools continued. 
The office of district superintendent of schools is hereby continued. 


§ 2208. [Repealed. L. 1955, ch. 583, § 3.] 


§ 2204. Appointment of district superintendent. 1. The board 
of cooperative educational services of a supervisory district shall 
meet upon the direction of the commissioner of education, at a time 
and place designated by the commissioner, for the purpose of ap- 
pointing a district superintendent of schools for a probationary 
term whenever a vacancy in such office shall occur, unless the com- 
missioner shall issue an order pursuant to section twenty-two hun- 
dred one redistricting the county so as to provide for a lesser 
number of supervisory districts. Such direction shall be filed by the 
commissioner of education in the office of the clerk of the board 
of cooperative educational services and the commissioner shall also 
mail a notice of the time and place of such meeting to each member 
of the board of cooperative educational services of the district. If 
such vacancy shall not be filled at such meeting, such meeting may 
be adjourned to a subsequent date, and the commissioner may ap- 
point a district superintendent of schools who shall serve until the 
board of cooperative educational services shall fill such vacancy. 
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2. In the appointment of such district superintendent the vote 
shall be by ballot and the person receiving a majority of all votes 
east shall be appointed. Each member of the board of coopera- 
tive educational services shall be entitled to one vote in such 
appointment. 

3. The clerk of such board shall file a copy of the proceedings 
of each such meeting and each such appointment, certified by him- 
self and the president, in the office of the clerk of the county in 
which such meeting or appointment takes place and with the com- 
missioner of education within five days after the close thereof. 


§ 2205. Qualifications of district superintendent. 1. To be eli- 
gible to appointment to the office of district superintendent of 
schools a person must be at least twenty-one years of age, a citizen 
of the United States and a resident of the state. No person shall 
be ineligible on account of sex. 

2. In addition thereto he shall possess or be entitled to a super- 
intendent’s certificate as provided in section three thousand three 
of this chapter. 

3. A district superintendent who is removed from office shall 
not be eligible for appointment to such office in any supervisory 
district for a period of five years. 


§ 2206. District superintendent must take oath of office. A 
district superintendent of schools before entering upon the dis- 
charge of the duties of his office, and not later than five days after 
the date on which his term of office is to commence, shall take the 
oath of office prescribed by the constitution. Such oath may be taken 
before a county clerk, a justice of the peace, or a notary public, 
and must be filed in the office of the secretary of state. 


§ 2207. Term of office of district superintendent. 1. The dis- 
trict superintendents in office on June thirtieth, nineteen hundred 
forty-nine shall hold office until a vacancy exists as provided in 
subdivisions one through six of section twenty-two hundred eight 
of this chapter. 

2. Any district superintendent of schools appointed on and after 
July first, nineteen hundred forty-nine, shall be appointed for a 
probationary term of three years. Not less than fifteen nor more 
than sixty days prior to the expiration of such probationary period, 
the board of cooperative educational services at a meeting called 
by the president may by a majority vote appoint such district super- 
intendent on tenure. If such appointment be approved by the com- 
missioner of education, the district superintendent shall hold office 
after the expiration of the probationary period until a vacancy exists 
as provided in section twenty-two hundred eight of this chapter. 


§ 2208. Vacancies in the office of district superintendent. The 
office of district superintendent of schools shall be vacant upon: 

1. The death of an incumbent. 

2. His removal from office by the commissioner of education. 
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3. His filing in the offices of the commissioner of education and 
of the clerk of the board of cooperative educational services his 
written resignation. 


4. His acceptance of the office of supervisor, town clerk or trustee 
of a school district. 


5. His failure to take and file the oath of office as provided in 
this article. 


6. Expiration of the probationary term of a district superin- 
tendent of schools appointed for such term, unless he is accorded 
tenure by the board of cooperative educational services as provided 
in section twenty-two hundred seven and his appointment on tenure 
has been approved by the commissioner of education. 


§ 2209. Salary of district superintendent. 1. Hach district 
superintendent shall receive an annual salary from the state of 
seven thousand two hundred dollars, payable monthly by the com- 
missioner of education from moneys appropriated therefor. 


2. The supervisors of the towns contposing any supervisory dis- 
trict may by adopting a resolution by a majority vote increase the 
salary to be paid by such district to its district superintendent. 
Such supervisors must thereupon file with the clerk of the board 
of supervisors a certificate showing the amount of such increase. 
The board of supervisors of each county shall levy such amount 
annually by tax on the towns composing such supervisory district 
within the county. 


§ 2210. Expenses of district superintendent. 1. Each district 
Superintendent shall receive from the state an annual allowance 
of twelve hundred dollars in lieu of all expenses incidental to his 
duties. Such allowance shall be paid monthly by the commissioner 
of education from moneys appropriated therefor. 


2. The board of supervisors of each county may by resolution 
provide for the payment of properly itemized vouchers for expenses 
incurred by district superintendents of schools in said county for 
necessary printing, office supplies and clerical assistance under 
such regulations as the board may prescribe. © 

3. The supervisors of the towns composing any supervisory dis- 
trict may by resolution provide for payment of a specified sum for 
necessary printing, office supples and clerical assistance of the 
district superintendent of said district. The supervisors must there- 
upon file with the clerk of the board of supervisors a certificate 
showing such amount. The board of supervisors shall audit and 
pay such expenses upon properly itemized vouchers not exceeding 
the amount so certified and levy the same upon the taxable prop- 
erty of the towns composing such district within the county. 


Note: Attention is called to section 830 of the County Law, which reads 
as follows: 

§ 830. Expenses of district superintendents of schools in certain counties. 
In the counties of Westchester, Suffolk, Monroe, and Erie, the board of super- 
visors may appropriate and provide for the payment upon verified vouchers 
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of expenses of the district superintendent of schools therein for furniture, print- 
ing, office supplies, telephone service, clerical assistance, or such other expendi- 
tures as may be authorized by such board. 


§ 2211. Salary of district superintendent may be withheld. 
The commissioner of education may, whenever he is satisfied that 
a district superintendent of schools has persistently neglected to 
perform an official duty, withhold payment of the whole or any 
part of such superintendent’s salary as it shall become due and 
he may also withhold any sum to which such superintendent shall 
be entitled for expenses and the amount thus withheld shall be 
forfeited; but said commissioner may in his discretion remit such 
forfeiture in whole or in part. 


§ 2212. Removal of district superintendent from office. 1. The 
commissioner of education may, by an order under the seal of 
the education department, remove a district superintendent of 
schools from office whenever he is satisfied that such superintendent: 

a. Has been guilty of immoral conduct; 

b. Is incompetent to perform any official duty; or 

ce. Has persistently neglected or wilfully refused to perform any 
lawful duty imposed upon him. 

2. A proceeding for removal for cause may be initiated by 
majority vote of the board of cooperative educational services before 
the commissioner of education. 


§ 2213. District superintendent not to engage in other business. 
A district superintendent of schools shall devote his whole time 
to the performance of the duties of his office and shall not engage 
in any other occupation or profession. Such time as shall not 
necessarily be devoted by a district superintendent of schools to 
the performance of the clerical and administrative work of his 
office shall be devoted to the visitation and inspection of the schools 
maintained in his supervisory district. 


§ 2214. District superintendent not to be interested in certain 
business. A district superintendent of schools shall not: 1. Be 
directly or indiréctly interested otherwise than as author in the 
sale, publication, or manufacture of school books, maps, charts, 
or school apparatus or in the sale or manufacture of school furni- 
ture or any other school or library supplies. 

2. Be directly or indirectly interested in any contract made by 
the trustees of a school district. 

3. Be directly or indirectly interested in any agency or bureau 
maintained to obtain or aid in obtaining positions for teachers or 
superintendents. 

4, Directly or indirectly receive any emolument, gift, pay, re- 
ward or promise of pay or reward for recommending or procuring 
the sale, use or adoption or aiding in procuring the sale, use or 
adoption of any book, map, chart, school apparatus or furniture 
or other supplies for any school or library or for recommending 
a teacher or aiding a teacher in obtaining an appointment to teach. 
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§ 2215. General powers and duties of district superintendent. 
A district superintendent of schools shall have power and it shall 
be his duty: 1. To inquire from time to time into and ascertain 
whether the boundaries of the school districts within his super- 
visory district are definitely and plainly described in the records 
of the office of the proper town clerk; to cause to be made and 
filed in the education department a record of such boundaries; 
and in ease the record of the boundaries of any school district 
shall be found indefinite or defective, or if the same shall be in dis- 
pute, then to cause the same to be amended or an amended record 
of the boundaries to be made and filed in the office of the proper 
town clerk and in the education department. All necessary ex- 
penses incurred in making and filing such records and in estab- 
lishing such amended records shall be a charge on the district or 
districts affected, to be audited and allowed by the trustees thereof, 
on the certificate of the district superintendent. 


2. To assemble all the teachers of his district by towns or other- 
wise, for the purpose of conference on the course of study, for 
reports of and advice and counsel in relation to discipline, school 
management and other school work, and for promoting the general 
good of all the schools of the district. Teachers shall be entitled to 
compensation for days actually in attendance upon such conference. 


3. To hold meetings of trustees and other school officers and 
to advise with and counsel them in relation to their powers and 
duties and particularly in relation to the repair, construction, heat- 
ing, ventilating and lighting of schoolhouses and improving and 
adorning the school grounds. To especially advise trustees relative 
to the employment of teachers, the adoption of textbooks and the 
purchase of library books, school apparatus, furniture and supplies. 


4. To direct the trustees of any district to make any alterations 
or repairs to the schoolhouses or outbuildings which shall, in his 
opinion, be necessary for the health or comfort of the pupils, but 
the amount which trustees shall be directed to expend in such 
alterations or repairs shall not exceed four hundred dollars in any 
one year. 


5. To direct the trustees of any district to make any repairs or 
alterations to school furniture, or where in his opinion any furni- 
ture is unfit for use and not worth repairing, or when sufficient 
furniture is not provided, to direct that such new furniture shall 
be provided as he deems necessary, but the amount thus directed 
to be expended shall not exceed in any one year two hundred dollars. 

6. To direct trustees of any district to abate any nuisance 
in or on the school grounds. 

7. To approve the amount of or the sureties on bonds of treas- 
urers and collectors of school districts, where such approval is > 
required pursuant to law. [Amended by L. 1947, ch. 718; see 
L. 1947, ch. 820, § 3.] 

8. To condemn a schoolhouse as provided in section four hun- 
dred twelve of this chapter. 
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9. To examine and license teachers pursuant to the provisions 
of this chapter. He shall also conduct such other examinations as 
the commissioner of education shall direct. 


10. To examine any charge affecting the moral character of 
any teacher residing or employed within his district, and to revoke 
such teachers’ certificate as provided by section three thousand 
eighteen of this chapter. 


11. To take affidavits and administer oaths in all matters per- 
taining to the public school system, but without charge or fee. 


12. To take and report to the commissioner of education under 
the direction of such commissioner testimony in a case on appeal. 
In such a case or in any matter or proceeding to be heard or 
determined by the district superintendent, he may issue a subpoena 
to compel the attendance of a witness. Service of such subpoena 
shall be made a reasonable time before the date named therein 
for the hearing, by exhibiting the same to the person so served, 
with the signature of the district superintendent of schools attached, 
and by leaving a copy thereof with such person. The witness shall 
be entitled to receive at the time of service, the same fees as pro- 
vided by law for witnesses in a court of record. Disobedience to 
such subpoena shall subject such person to a penalty of twenty-five 
dollars, which shall be recovered by the county treasurer in the 
name of his office for the benefit of the county. 


18. To exercise in his discretion any of the powers and perform 
any of the duties of another district superintendent on the written 
request of such other superintendent, and he must exercise such 
powers and perform such duties when directed to do so by the 
commissioner of education. 


14. To make such investigations and to make such reports to 
the commissioner of education upon any matter or act as said 
commissioner shall from time to time request. He shall make an 
annual report on the first day of August in such form and giving 
such information as the commissioner of education shall require. 


§ 2216. District superintendent subject to regulations of com- 
missioner of education. A district superintendent shall be subject 
to such regulations and directions as the commissioner of education 
shall from time to time prescribe. 


§ 2217. Appeals from acts of district superintendent. Appeals 
from the official acts of a district superintendent of schools or from 
his refusal or failure to act in any matter in which he may legally 
act, may be taken to the commissioner of education. All questions 
in controversy relating to the election of such district superintend- 
ent shall be determined by the commissioner of education on proper 
appeal. The provisions of article seven of this chapter shall apply 
to and govern such appeals and decisions therein. 
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ARTICLE 51 


City ScHoou Districrs oF CITIES witH Less THAN ONE HUNDRED 


Section 2501. 
AS 2 
2508. 
2504. 
2D05. 
2506. 
2507. 
2508. 
2509. 


2510. 
2511. 
2012. 
2513. 
2514. 
2015. 
2516. 
2017. 
2018. 
2519. 


2520. 
2521. 
2922. 
2529. 
2024. 
2920. 
2026. 
2027. 
2028. 
2929. 
2930. 
2531. 


TWENTY-FIVE THOUSAND INHABITANTS 


Application of article. 

Board of education. 

Powers and duties of board of education. 

Meetings of board of education. 

[Repealed. LD. 1952, ch. 744. | 

Collector. 

Superintendent of schools ; associate superintendents. 

Powers and duties of superintendent of schools. 

Appointment of assistant and other superintendents, 
teachers, and other employees. 

Abolition of office or position. 

Purchase and sale of real and personal property. 

Buildings and sites. 

Contracts ; advertisement for bids. 

Kindergartens, nursery and night schools. 

Fiscal year. 

Preparation of tentative budget. 

Public hearing on tentative budget. 

Revision of tentative budget. 

Adoption of budget; publication of changes; appro- 
priations. 

Reserve for uncollected taxes. 

Supplemental appropriations. 

General budgetary controls; lapse of appropriations. 

Moneys; custody and disbursement. 

Form of claims. 

Audit of claims. 

Auditor. 

Official undertakings. 

Annual financial report. 

Tax election. 

Power to contract indebtedness. 

Alternate procedure in certain city school districts. 


§ 2501. Application of article. This article shall apply to each 
school district which now is, or hereafter becomes, a city school dis- 
trict of a city with less than one hundred twenty-five thousand 
inhabitants according to the latest federal census. 


§ 2502. Board of education. 1. The board of education of each 
eity school district shall constitute a body corporate. 


2. Each board of education shall consist of five, seven or nine 
members, to be known as members of the board of education. 
Members of such board shall be elected by the qualified voters at 
large of the school district at annual school elections, under the 
provisions of article fifty-three of this chapter, and shall hold office 
for terms of five years. 
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3. The terms of office of members of the board of education shall 
be so arranged that the terms of office of one-fifth of such members, 
or of a fraction thereof as close as possible to one-fifth, shall expire 
annually with the thirtieth day in June. 


4. a. Each board of education may upon its own motion, and 
shall upon a written petition, subscribed by not less than five hun- 
dred qualified voters of the district, cause to be submitted at the 
annual school election a proposition to increase or decrease the 
number of members of such board to a number specified in sub- 
division two of this section. 

b. The notice of any annual school election at which a proposi- 
tion shall be submitted pursuant to paragraph a of this subdivision 
shall include a statement that such proposition will be so submitted. 
In the event that the board of education fails or refuses to include | 
such information in such notice, the commissioner of education may 
prescribe the manner in which notice of the submission of such 
proposition shall be given. 

e. Upon the adoption of a proposition to increase or decrease 
the number of members of the board of education the members of 
such board then in office shall continue in office for the balance 
of their respective terms. If the proposition so adopted requires an 
increase in the number of board members, a sufficient number of 
members of such board shall be elected at the annual election imme- 
diately succeeding the election at which such proposition was sub- 
mitted, to effect the necessary increase. If the proposition so adopted 
requires a decrease in the number of board members, no election of 
board members shall be held in such district until the election of a 
member or members shall be necessary to maintain the number 
specified in such proposition. The offices of those members whose 
terms so expire without the election of a successor shall terminate 
with the expiration of such term. Succeeding members of such board 
shall be elected at annual school elections in such years and in such 
numbers and for such terms of office as shall be determined by 
resolution of the board of education and approved by the commis- 
sioner of education, so that as soon as practicable: 

(1) The terms of office of all members of such board shall be five 
years; 

(2) The number of members elected to and serving on such board 
shall equal the number of members specified in such proposition ; and 

(3) The terms of office of one-fifth of the members of such board, 
or a fraction thereof as close as possible to one-fifth, shall expire 
annually with the thirtieth day in June. 

d. A resolution adopted pursuant to paragraph e of this sub- 
division, which shall be subject to approval by the commissioner of 
education shall be placed on file in the office of the clerk of the 
school district and shall be a public record. 

5. a. The members of a board of education of a school district 
which after July first, nineteen hundred fifty, shall become a city 
school district, as defined in subdivision sixteen of section two of 
this chapter, shall continue in office until the expiration of their 
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respective terms of office in those cases where such terms of office 
expire with the thirtieth day in June and in all other cases such 
members shall continue in office until July first next succeeding 
the date upon which their respective terms of office would have 
otherwise expired. 

b. If the total number of members elected to serve on any such 
board of education shall be either five, seven or nine, such board 
shall continue to be composed of five, seven or nine members, as the 
case may be, subject to change in accordance with subdivision four 
of this section. 

e. If the total number of members elected to serve on any such 
board of education shall be other than five, seven or nine, such board 
of education shall cause to be submitted at the next succeeding 
annual school election, held in accordance with article fifty-three 
of this chapter, propositions to determine whether the number of 
members of such board shall be five, seven or nine. If the proposi- 
tion adopted thereat requires an increase in the number of board 
members, a sufficient number of members of such board shall be 
elected at the annual election immediately succeeding the election 
at which such proposition was submitted, to effect the necessary 
increase. If the proposition so adopted requires a decrease in the 
number of board members, no election of board members shall be 
held in such district until the election of a member or members 
shall be necessary to maintain the number specified in such proposi- 
tion. The offices of those members whose terms so expire without the 
election of a successor shall terminate with the expiration of such 
term. Thereafter, such a board of education shall be composed of 
the number of members specified in the proposition for which the 
greatest number of valid votes shall have been cast, subject to change 
in accordance with subdivision four of this section. 

d. Sueceeding members of any such board of education shall be 
elected at annual school elections in such years and in such numbers 
and for such terms of office as shall be determined by resolution of 
the board of education and approved by the commissioner of edu- 
cation so that as soon as practicable: 

(1) The terms of office of all members shall be five years: 

(2) The terms of office of one-fifth of the members of any such 
board, or of a fraction thereof as close as possible to one-fifth, shall 
expire annually with the thirtieth day in June; and 

(3) In the case of boards of education coming under the provi- 
sions of paragraph e¢ of this subdivision, the number of members 
elected to and serving on any such board shall equal the number 
specified in the proposition adopted pursuant to paragraph ec of 
this subdivision. 

e. A resolution adopted pursuant to paragraph d of this sub- 
division, which shall be subject to approval by the commissioner 
of education, shall be placed on file in the office of the clerk of the 
school district and shall be a public record. 


6. Whenever a vacancy shall occur or exist in the office of mem- 
ber of the board of education, except by reason of expiration of 
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term or of an increase in the number of members of such board, a 
majority of the remaining members of such board may appoint a 
qualified person to fill the vacancy. The person so appointed shall 
hold office to and including the thirtieth day in June next succeeding 
the first annual school election at which the vacancy may be filled. 

7. No person shall be eligible to the office of member of the board 
of education who is not a qualified voter of the city school district 
and who has not been a resident of such district for a period of at 
least three years immediately preceding the date of his election; 
provided, however, that no person shall hold at the same time the 
office of member of the board of education and any city office; pro- 
vided, further, that where a school district is consolidated with a 
city school district by order of the commissioner of education pur- 
suant to section fifteen hundred thirty-one of this chapter, residence 
in the district so consolidated with the city school district shall be 
and shall be deemed to be residence in the city school district for 
the purposes of this subdivision, and a person qualified to vote in 
the district so consolidated with the city school district immediately 
prior to consolidation shall be and shall be deemed to be a qualified 
voter of the city school district immediately upon consolidation. 

8. A member of a board of education who publicly declares that 
he will not accept or serve in the office of member of such board of 
education, or refuses or neglects to attend three successive meet- 
ings of such board, of which he is duly notified, without rendering 
a good and valid excuse therefor to the other members of such 
board, vacates his office by a refusal to serve. 


§ 2503. Powers and duties of board of education. Subject to 
the provisions of this chapter, the board of education: 

1. Shall perform any duty imposed upon or exercise any power 
granted to boards of education of city school districts or union free 
school districts or trustees of common school districts under this 
chapter or other statutes, or the rules of the regents and regulations 
of the commissioner of education so far as they may be applicable to 
the school or other educational affairs of a city school district, and 
not inconsistent with the provisions of this article. 

2. Shall prescribe such regulations and by-laws as may be neces- 
sary to make effectual the provisions of this chapter and for the 
conduct of the proceedings of said board and the transaction of its 
business affairs, for the general management, operation, control, 
maintenance and discipline of the schools, and of all other educa- 
tional, social or recreational activities and other interests under its 
charge or direction. 

3. Shall have in all respects the superintendence, management 
and control of the educational affairs of the district, and, there- 
fore, shall have all the powers reasonably necessary to exercise 
powers granted expressly or by implication and to discharge duties 
imposed expressly or by implication by this chapter or other 
statutes. 

4. a. Shall establish and maintain such free elementary schools, 
high schools, training schools, vocational and industrial schools, 
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technical schools, night schools, part-time or continuation schools, 
vacation schools, schools for adults, schools for physically or men- 
tally handicapped or delinquent children or such other schools 
or classes as such board shall deem necessary to meet the needs and 
demands of the city. 

b. May maintain public libraries pursuant to section two hun- 
dred fifty-five of this chapter, or may contract with any public 
library or any free association library registered by the regents 
pursuant to section two hundred fifty-six thereof, provided, how- 
ever, that no vote of the electors of the city school district shall 
be required for such maintenance or contract; may organize and 
maintain public lecture courses; and shall establish and equip such 
playgrounds, recreation centers and social centers as the board from 
time to time shall deem proper. 

e. Shall authorize the general courses of study which shall be 
given in the schools and shall approve the content of such courses 
before they become operative. 

d. Shall authorize and determine the textbooks to be used in the 
schools under its jurisdiction; and shall regulate the admission of 
pupils and their transfer from one class, or grade to another as 
their scholarship shall warrant; and shall determine the school 
where each pupil shall attend. 

5. Shall create, abolish, maintain and consolidate such positions, 
divisions, boards or bureaus as, in its judgment, may be necessary 
for the proper and efficient administration of its work; shall ap- 
point properly qualified persons to fill such positions, including 
a superintendent of schools, such associate, assistant and other super- 
intendents, directors, supervisors, principals, teachers, lecturers, 
special instructors, medical inspectors, nurses, auditors, attendance 
officers, secretaries, clerks, custodians, janitors and other employees 
and other persons or experts in educational, social or recreational 
work or in the business management or direction of its affairs as 
said boards shall determine necessary for the efficient management 
of the schools and other educational, social, recreational and busi- 
ness activities; and shall determine their duties except as otherwise 
provided herein. 

6. Shall have the care, custody, control, safekeeping and main- 
tenance of all school property or other property used for educa- 
tional, social or recreational work of the district, and shall prescribe 
rules and regulations for the preservation of such property. This 
subdivision shall not apply to property used for social or recrea- 
tional programs of municipalities not established or maintained 
exclusively for educational purposes. 

7. Shall purchase and furnish such apparatus, maps, globes, 
books, furniture and other equipment and supplies as may be neces- 
sary for the proper and efficient management of the schools and 
other educational, social and recreational activities and interests 
under its management and control; and may, without authoriza- 
tion by the voters, provide textbooks or other supplies to all the 
children attending the schools of such city school district. 
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8. Shall lease, for such term as may be necessary, and equip prop- 
erty when necessary for the purpose of furnishing school accom- 
modations for the schools of the district. 

9. a. Shall promote the best interests of the schools and Bthet 
activities committed to its care, and shall authorize, or in its dis- 
cretion conduct, and maintain such extra classroom activities, in- 
cluding the operation of cafeterias or restaurant service for pupils 
and teachers, as the board, from time to time, shall deem proper. 

b. For the purposes of this section, a general organization of 
students of a school conducted under the rules and regulations of 
the board of education or with its approval, and engaged in extra 
classroom activities other than the operation of a cafeteria or res- 
taurant service shall be known as a student organization. Moneys 
received or derived from carrying on such extra classroom activity 
shall be subject to the use and disposition of such student organiza- 
tion under rules and regulations prescribed by the board of educa- 
tion, which rules and regulations may require the deposit of such 
moneys with an official designated therein. 

10. May compensate, in its discretion, teachers and other em- 
ployees who are not covered by the workmen’s compensation law, 
for loss of personal property and for medical and hospital expenses 
arising from injuries incurred in actual performance of duty. 

11. Shall provide transportation, home teaching or special 
classes, as defined under sections forty-four hundred three, forty- 
four hundred six, and forty-four hundred seven of this chapter 
for physically or mentally handicapped and delinquent children. 
Such transportation, home teaching or special classes, when pro- 
vided pursuant to this subdivision, shall be granted to all such chil- 
dren irrespective of the school they legally attend. 

12. Shall provide by contract or otherwise for the transportation 
of children to and from any school or institution of learning when- 
ever in its judgment such transportation is required because of the 
remoteness of the school to the pupil or for the promotion of the best 
interests of such children. Any such contract may be made for a 
period of not exceeding five years, notwithstanding any provisions 
of any charter or other provision of law inconsistent herewith. 

13. Shall provide, outside the territorial limits of the city school 
district but within the state, the education of children resident 
within the city school district whenever in the judgment of the 
board of education, approved by the commissioner of education, 
the health or welfare of such children makes such provision neces- 
sary or desirable. The average daily attendance of such pupils shall 
be included in the average daily attendance of such district as cer- 
tified to the commissioner in the report of the board of education. 

14. Shall call special elections of the qualified voters of the dis- 
trict, whenever it shall deem it necessary and proper; shall give 
notice of special or annual elections; and shall submit propositions 
to the voters at such special or annual elections. 

15. Shall appoint and compensate a school district clerk, who 
shall also be the clerk of the board of education, and a school dis- 
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trict treasurer, who shall hold their respective offices during the 
pleasure of the board. It shall be the duty of the school district 
clerk to maintain detailed accounting records showing the status of 
each appropriation, provided however that the board of education 
may delegate such duty to an employee designated for such pur- 
pose. No city officer shall be appointed to any such office, unless the 
common council or other legislative body of the city shall give its 
consent thereto in writing. 

16. Shall have power to contract with the city, subject to the 
approval of the commissioner of education in all cases where such 
use, according to a rule established by such commissioner, might 
affect the educational program, for the use of agencies, employees 
and facilities of the city, paying to the city its agreed proportion 
of the compensation or costs but no agreement therefor shall be 
made for a period of longer than five years. 


§ 2504. Meetings of board of education. 1. The annual meet- 
ing of the board of education shall be held during the first week 
in July, at four o’clock in the afternoon or such other hour as 
the board may determine, at which meeting the board shall select 
a president for the ensuing year. At such meeting the board may 
also select a vice-president who shall be authorized to act for the 
president in case of the president’s absence or inability to act dur- 
ing such year. 

2. Such board shall also fix the day and hour for holding regu- 
lar board meetings which shall be at least as often as once each 
month and shall also prescribe a method for calling special meetings 
of such board. 


§ 2505. [Repealed. L. 1952, ch. 744.] 


§ 2506. Collector. 1. The board of education shall appoint a 
school district tax collector who shall hold office during the pleasure 
of the board. The board may appoint the city school district treas- 
urer to the office of city school district tax collector. Such collector 
shall receive a fixed compensation in lieu of all fees to which a 
school district collector might be entitled, under the provisions of 
this chapter. Such collector shall turn over to the city school district 
treasurer all moneys collected by him on the business day next 
following the day of their receipt. In the event that all school dis- 
trict taxes are collected under an agreement or agreements made 
pursuant to subdivision two of this section, no school district tax 
collector shall thereafter be appointed while all school district taxes 
are so collected. 

2. a. The board of education and the governing board or body of 
a city in which the city school district is located, in whole or in part, 
may enter into an agreement for the collection of (1) all taxes on 
real estate levied by the board of education on real estate within the 
city. In the absence of any agreement with a city providing for the 
collection of all city school district taxes on real estate, the board 
of education and the town board of any town containing a portion 
of the city school district may enter into an agreement for the col- 
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lection of taxes.levied by the board of education on real estate within 
such town. Any such agreement shall state the consideration payable 
to such city or town for such service and the time and manner of 
such payment. No such agreement shall be entered into for a period 
in excess of five years. 

b. For the duration of any such agreement, the official charged 
by law with the collection of taxes levied by or for the city or town, 
as the case may be, and any successor in office, shall be and become 
exofficio the school district tax collector for all taxes levied on real 
estate located within the area covered by such agreement. All pro- 
visions of law applicable to a city school district tax collector, 
appointed pursuant to subdivision one of this section, shall apply to 
and govern such official in the collection of such school taxes, inelud- 
ing, but not limited to, the provisions of section twenty-five hundred 
twenty-seven, except that such official shall not be entitled to receive 
any compensation for his services from the city school district. 

e. All notices, statements and receipts given by such official in 
the collection of such school taxes shall include a statement that 
such official is acting as collector of such school taxes by virtue of an 
agreement between the city or town, as the case may be, and the 
city school district, entered into for the sole purpose of eliminating 
the expense of duplicate tax collection agencies. 

d. In the absence of an agreement or agreements providing for 
the collection of all city school district taxes levied on real estate 
as authorized by this subdivision, a school district tax collector 
appointed pursuant to subdivision one of this section shall collect 
such school taxes as are not collected under the terms of such 
agreement or agreements. 

3. This section shall not apply to the city school district of the 
city of Long Beach. 


§ 2507. Superintendent of schools; associate superintendents. 
1. The superintendent and any associate superintendent of schools 
in each school district shall hold his position subject to the pleasure 
of the board of education, except that the superintendent of schools 
may be appointed for a term of not to exceed five years. 

2. A superintendent or an associate superintendent may vacate 
his position by filing a written resignation with the board of educa- 
tion. No person shall be eligible to the position of superintendent of 
schools, deputy superintendent of schools, associate superintendent 
of schools, assistant superintendent of schools or other superintend- 
ent of schools in such city school district unless he shall possess 
or be entitled to a superintendent’s certificate as provided in sec- 
tion three thousand three of this chapter. 


§ 2508. Powers and duties of superintendents of schools. The 
uperintendent of schools of a city school district shall possess, 
subject to the bylaws of the board of education, the following 
powers and be charged with the following duties: 

1. To be the chief executive officer of the school district and the 
educational system, and to have a seat on the board of education 
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and the right to speak on all matters before the board, but not 
to vote. 

2. To enforce all provisions of law and all rules and regulations 
relating to the management of the schools and other educational, 
social and recreational activities under the direction of the board 
of education. 

3. To prepare the content of each course of study authorized by 
the board of education. The content of each such course shall be 
submitted to the board of education for its approval and, when thus 
approved, the superintendent shall cause such courses of study to 
be used in the grades, classes and schools for which they are 
authorized. 

4. To recommend suitable lists of textbooks to be used in the 
schools. 

5. To have supervision and direction of associate, assistant and 
other superintendents, directors, supervisors, principals, teachers, 
lecturers, medical inspectors, nurses, auditors, attendance officers, 
janitors and other persons employed in the management of the 
schools or the other educational activities of the district authorized 
by this chapter and under the direction and management of the 
board of education ; to transfer teachers from one school to another, 
or from one grade of the course of study to another grade in such 
course, and to report immediately such transfers to such board for 
its consideration and action; to report to such board violations of 
regulations and cases of insubordination, and to suspend an associ- 
ate, assistant or other superintendent, director, supervisor, expert, 
principal, teacher or other employee until the next regular meeting 
of such board, when all facts relating to the case shall be submitted 
to such board for its consideration and action. 

6. To have supervision and direction over the enforcement and 
observance of the courses of study, the examination and promotion 
of pupils, and over all other matters pertaining to playgrounds, 
medical inspection, recreation and social center work, libraries, lec- 
tures, and all other educational activities under the management, 
direction and control of the board of education. 


§ 2509. Appointment of ‘assistant and other superintendents, 
teachers and other employees. 1. Assistant and other superin- 
tendents, directors, supervisors, principals, teachers and all other 
members of the teaching and supervising staff, except associate 
superintendents authorized by section twenty-five hundred three of 
this article, shall be appointed by the board of education, upon 
the recommendation of the superintendent of schools, for a pro- 
bationary period of not less than one year and not to exceed three 
years; such period to be fixed by the board of education in its 
discretion, except that in the case of a teacher who has rendered 
satisfactory service as a regular substitute for a period of two 
years or as a Seasonally licensed per session teacher of swimming in 
day schools who has served in that capacity for a period of two 
years and has been appointed to teach the same subject in day 
schools on an annual salary, the probationary period shall be limited 
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to one year. The service of a person appointed to any of such posi- 
tions may be discontinued at any time during such probationary 
period, on the recommendation of the superintendent of schools, by 
a majority vote of the board of education. 

2. At the expiration of the probationary term of any persons 
appointed for such term, or within six months prior thereto, the 
superintendent of schools shall make a written report to the board 
of education recommending for appointment on tenure those per- 
sons who have been found competent, efficient and satisfactory. By 
a majority vote the board of education may then appoint on tenure 
any or all of the persons recommended by the superintendent of 
schools. Such persons and all others employed in the teaching, ex- 
amining or supervising service of the schools of such school district 
who have served the full probationary period shall hold their re- 
spective positions during good behavior and efficient and compe- 
tent service, and shall not be removable except for cause after 
hearing by the affirmative vote of a majority of the board. Any 
person conceiving himself aggrieved may review the determination 
of said board either by an appeal to the commissioner of education, 
as provided for by article seven of this chapter, or in accordance 
with the provision of article seventy-eight of the civil practice act. 
If such person elect to institute a proceeding under the civil prac- 
tice act, the determination of such board, for the purposes of such 
proceeding, shall be deemed final. 

3. Hearings prescribed under the provisions of this section shall 
be held as follows: The board of education on receiving notice of 
charges shall determine whether probable cause exists and if it so 
finds, shall proceed to try and determine the ease, either in the board 
of education or by a committee of its body, and shall fix the penalty 
or punishment, if any, to be imposed for the offense, and such 
penalty or punishment shall consist of a reprimand, a fine, suspen- 
sion for a fixed time without pay, or dismissal; provided, however, 
that a vote of a majority of all the members of the board of edu- 
cation shall be necessary to impose a penalty or punishment. The 
report of any committee holding such trial shall be subject to final 
action by the board, each member of which shall before voting read 
the testimony and the evidence in the ease. The board of education 
may reject, confirm or modify the conclusions of the committee, 
and the decisions of the board shall be final, except as they may 
be reviewed under the provisions of this chapter. In case the prin- 
cipal or other officer or teacher is acquitted, he shall be restored 
to his position with full pay for the period of suspension. In all 
trials authorized by this section all testimony taken shall be under 
oath, which the president of the board of education or chairman 
of the committee conducting the trial is hereby authorized to ad- 
minister. Pursuant to section four hundred six of the civil practice 
act, a subpoena may be issued by and under the hand of such 
president or chairman or a majority of such board or committee 
requiring a person to attend as a witness at such trial; and also, 
in a proper case, to bring with him a book or a paper. 
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4. Associate superintendents and all other employees authorized 
by section twenty-five hundred three of this article, except as other- 
wise provided in subdivision one of this section, shall be appointed 
by the board of education. 

5. Clerks, draftsmen, inspectors, chemists, tabulating machine 
operators, auditors, secretaries, stenographers, copyists, statisticians, 
janitors, custodians, custodian-engineers, and all other administra- 
tive employees of a board of education, unless otherwise provided 
in this chapter, shall be appointed for a probationary period pro- 
vided in the civil service law and regulations based thereon. The 
- service of a person appointed to any of such positions may be dis- 
continued by the board of education at any time during such pro- 
bationary period. Such persons and all others employed in the 
administrative service of the board of education who have served 
the full probationary period shall hold their respective positions 
during good behavior and efficient and competent service, and shall 
not be removed except for cause after a hearing by the affirmative 
vote of a majority of the board. 

6. No principal, supervisor, director, or teacher shall be ap- 
pointed to the teaching force of such city school district who does 
not possess qualifications required under this chapter and under the 
regulations prescribed by the commissioner of education for the 
persons employed in such positions in the schools of the city school 
districts of the state, but a board of education may prescribe addi- 
tional or higher qualifications for the persons employed in any of 
such positions. 

7. Rules and regulations shall be adopted governing excusing 
of absences and for the granting of leaves of absence either with 
or without pay for all members of the teaching and supervising 
staff and other employees. 

8. Notwithstanding any other provision of this section no period 
in any school year for which there is no required service and/or 
for which no compensation is provided shall in any event constitute 
a break or suspension of probationary period or continuity of tenure 
rights of any of the persons hereinabove described. 


§ 2510. Abolition of office or position. 1. If the board of edu- 
eation abolishes an office or position and creates another office or 
position for the performance of duties similar to those performed 
in the office or position abolished, the person filling such office or 
position at the time of its abolishment shall be appointed to the 
office or position thus created without reduction in salary or incre- 
ment, provided the record of such person has been one of faithful, 
competent service in the office or position he has filled. 

2. Whenever a board of education abolishes a position under 
this chapter, the services of the teacher having the least seniority 
in the system within the tenure of the position abolished shall be 
discontinued. 

3. If an office or position is abolished or if it is consolidated with 
another position without creating a new position, the person filling 
such position at the time of its abolishment or consolidation shall 
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be placed upon a preferred eligible list of candidates for appoint- 
ment to a vacaney that then exists or that may thereafter occur 
in an office or position similar to the one which such person filled 
without reduction in salary or increment, provided the record of 
such person has been one of faithful, competent service in the 
office or position he has filled. The persons on such preferred list 
shall be reinstated or appointed to such vacancies in such corre- 
sponding or similar positions in the order of their length of service 
in the system at any time within four years from the date of abo- 
lition or consolidation of such office or position. 


§ 2511. Purchase and sale of real and personal property. 1. The 
board of education may purchase real and personal property for 
any of the purposes authorized by law and shall take title thereto 
in the name of the school] district. The board of education is hereby 
empowered to sell and convey the same, when it deems it for the 
best interest of the school district. In the event that an owner of 
real property refuses to sell such property to the board of education 
or such owner is unable to agree with such board on the purchase 
price thereof, such board shall have authority to institute such 
proceedings and take such action as may be necessary to acquire 
title to such property pursuant to the condemnation law. 

2. A board of education may petition the municipality in which 
the property affected is situated to institute proceedings under any 
appheable general, special or local law, to acquire real property 
described in the petition which the board of education has certified 
to be necessary for educational purposes. The resolution granting 
the petition shall set forth the amount to be paid by the board of 
education to the municipality for such property or in lieu thereof 
that the board of education shall pay to the municipality all sums 
expended or required to be expended by the municipality in the 
acquisition thereof, and the time of payment and the manner of 
securing payment thereof, and may require that the municipality 
shall receive, before proceeding with the acquisition of such prop- 
erty, such assurances as to payment or reimbursement by the board 
of education or otherwise as the municipality may deem advisable. 
Upon the passage of a resolution by the local legislative body of 
the municipality granting the petition, the board of education 
shall cause four copies of surveys or maps of the property de- 
scribed in the petition to be made, one of which shall be filed in 
the office of the board of education, one in the office of the corpo- 
ration counsel or chief law officer of the municipality, one in the 
office of the clerk of the municipality and one in the office in which 
instruments affecting real property in the county are recorded. 
The filing of such copies of surveys or maps in accordance with 
the provisions of this section shall be in heu or in satisfaction of 
any other requirement of the filing of maps or surveys imposed 
whether upon the municipality or the board of education by any 
general, special or local law pertaining to or governing such pro- 
ceedings. The filing of such copies of surveys or maps shall be 
conclusive evidence of the acceptance by the board of education 
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of the terms and conditions of such resolution. The municipality 
may proceed under any provision of any general, special or local 
law applicable to the condemnation of real property for public 
improvements. When title to the property shall have vested in the 
municipality, it shall convey the same to the board of education 
upon payment by the board of education of the sums and the giving 
of the security required by the resolution granting the-petition. As 
soon as title shall have vested in the municipality, the board of 
education may, upon the authorization of the mayor or chief execu- 
tive officer of the municipality by whatever name known, enter upon 
the property taken, take over and dispose of existing improvements, 
and earry out the purposes for which the property was acquired. 
Whenever in connection with condemnation proceedings, require- 
ment is made in any applicable general, special or local law for the 
performance of an act by a department or officer of the munici- 
pality, it shall be regarded for the purposes of this section as com- 
plianee therewith if with the approval of the mayor or other chief 
executive officer such act is performed by the board of education 
or by persons specially designated by it. 


§ 2512. Buildings and sites. 1. Such board of education is 
authorized and it shall have power to designate sites, to purchase, 
repair, reconstruct, improve or enlarge school buildings or other 
buildings or sites, and to construct new buildings. 

2. Whenever in the judgment of such board of education it is 
necessary to select a new site, or to enlarge a present site, or to 
designate a playground or recreation center, or to acquire title to 
or lease real property for other educational purposes authorized 
by this chapter, such board may take options on property desirable 
for such purposes but before taking title thereto shall pass a reso- 
lution stating the necessity therefor, describing by metes and 
bounds or by lot number the grounds or territory desired for 
each of such purposes, and estimating the amount of funds neces- 
sary therefor. 

3. Whenever in the judgment of such board of education the 
needs of the district require a new building for school purposes 
or for recreation or other educational purposes authorized by this 
chapter, or when in its judgment a building should be reconstructed 
or enlarged, such board shall pass a resolution specifying in detail 
the necessity therefor and estimating the amount of funds neces- 
sary for such purpose. 

4. No site shall be designated except upon a majority vote of a 
board of education and no building shall be constructed, recon- 
structed, repaired or enlarged until the plans and specifications 
therefor are approved by the board of education and, in city 
school districts of cities having a population of less than seventy 
thousand, according to the latest federal census, by the commis- 
sioner of education pursuant to section four hundred eight of 
this chapter. 

5. When the real property of the school district is no longer 
needed for educational purposes, such board may sell or dispose 
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of such property and the proceeds thereof shall be credited to 
the funds under the control and administration of the board of 
education. 

6. The board of education of any city school district of a city 
which has a planning commission, by whatever name known, shall 
before designating a site or sites, submit the proposed designation 
to such city planning commission. Such commission shall make its 
recommendation to such board within sixty days from the date of 
such submission. The board of education may not designate a site 
or sites contrary to such recommendation, except after a public 
hearing and by a vote of two-thirds of its voting strength, The 
notice for such hearing shall be published at least once in each 
week for the four weeks preceding such hearing, in a newspaper, 
or two newspapers if there be two, having a general circulation 
in such city school district. If such commission fails to make any 
recommendation prior to the expiration of such sixty days, the 
board of education may proceed to designate such site or sites. 


§ 2513. Contracts; advertisement for bids. The board of edu- 
cation shall let all contracts for public work and all purchase con- 
tracts to the lowest responsible bidder after advertisement for bids 
where so required by section one hundred three of the general 
municipal law. 


§ 2514. Kindergartens, nursery and night schools. 1. The 
board of education of each city school district may maintain kinder- 
gartens which shall be free to resident children between the ages of 
four and six years, provided, however, such board may fix a higher 
minimum age for admission to such kindergartens. 

2. The board of education may also maintain nursery schools 
which shall be free to resident children and may fix the age for 
admission at three years or above. 

3. Night schools, which shall be free to all persons residing in 
the city school district, and wherein the common branches and, in 
the discretion of the board of education, such additional subjects 
as may be adapted to students applying for instruction are taught 
on at least two nights each week, for two hours each night, shall 
be maintained by the board of education: 

a. In city school districts of a city having a population of one 
hundred thousand or more, according to the latest federal census 
on at least one hundred nights. 

b. In city school districts of a city having a population of fifty 
thousand but less than one hundred thousand, according to the 
latest federal census, on at least seventy-five nights. 

ce. In each other city school district, on at least fifty nights. 


§ 2515. Fiscal year. 1. The fiscal year of the city school dis- . 
tricts of the following cities shall continue to be the period com- 
mencing with July first and ending with June thirtieth next 
following: Batavia, Canandaigua, Corning, Dunkirk, Glens Falls, 
Hornell, Jamestown, Kingston, Lackawanna, Long Beach, Mechanic- 
ville, Niagara Falls, North Tonawanda, Norwich, Olean, Peekskill, 
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Port Jervis, Sherrill, Rye, Auburn, Gloversville, Ithaca, Johnstown. 
[Amended by L. 1951, ch. 249; L. 1951, ch. 288.] 

2. The fiscal year of the city school districts of the following 
cities shall continue to be the period commencing with January first 
and ending with December thirty-first next following: Oneida, 
Saratoga Springs, Troy, Rome, Amsterdam, Beacon, Binghamton, 
Cohoes, Cortland, Elmira, Fulton, Glen Cove, Little Falls, Lock- 
port, Mount Vernon, New Rochelle, Ogdensburg, Oswego, Platts- 
burgh, Poughkeepsie, Salamanca, Schenectady, Tonawanda, Utica, 
Watervliet, and White Plains. 

3. The fiscal year of the city school districts of the following 
eities shall continue to be the period commencing with August first 
and ending with July thirty-first next following: Geneva, New- 
burgh, Oneonta and Rensselaer. [Amended by L. 1951, ch. 249; 
L. 1951, ch. 288.] 

4. The fiscal year of the city school district of the city of Hudson 
shall continue to be the period commencing with May first and 
ending with April thirtieth next following. 

do. The fiscal year of the city school district of the city of Water- 
town shall continue to be the period commencing with September 
first and ending with August thirty-first next following. 

6. The fiscal year of the city school district of the city of Middle- 
town shall continue to be the period commencing with December 
first and ending with November thirtieth next following. 

7. a. The board of education of any school district which has a 
fiscal year other than the period commencing July first and ending 
with June thirtieth next following, may, by resolution duly adopted, 
change its fiscal year to the period commencing with July first 
and ending with June thirtieth next following; provided, however, 
that any such board of education which has not taken such action 
prior to January first, nineteen hundred fifty-five, shall take such 
action not later than January first, nineteen hundred fifty-six. 

b. No such resolution shall be adopted during the last three 
months of a fiscal year. If such a resolution is adopted, the period 
from the end of the fiscal year during which the resolution is 
adopted to the last day of June, next ensuing, shall be known as the 
interim fiscal period; provided, however, that in the case of the 
city school district of the city of Hudson the interim fiscal period 
shall be the period from the end of the fiscal year during which 
such a resolution is adopted to and including the second succeeding 
June thirtieth. Upon the adoption of such a resolution, the pro- 
visions of this chapter shall remain fully applicable during such 
interim fiscal period, except that, until the beginning of the fiscal 
year next ensuing after such interim fiscal period, the term “‘ fiscal 
year,’’ wherever used in relation to such city school district, shall 
mean such interim fiscal period, and provided, further, that the 
amount to be raised by tax on real estate in any such interim fiscal 
period shall not exceed the limitation provided for by section ten 
of article eight of the constitution, divided by twelve and multi- 
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plied by the number of months contained in such interim fiscal 
period. 


§ 2516. Preparation of tentative budget. 1. The board of edu- 
cation annually shall prepare or cause to be prepared a tentative 
budget of the school district for the ensuing fiscal year. Such board 
of education shall cause to be printed or otherwise reproduced at 
least one hundred copies of such tentative budget. The tentative 
budget, together with the copies thereof shall be filed with the 
clerk of such board at least seventy-five days prior to the beginning 
of such ensuing fiscal year. 

2. Such tentative budget shall be in such form as the commis- 
sioner of education shall prescribe and shall show the following: 

a. A detailed statement of the several amounts recommended as 
necessary to be appropriated for conducting the business of the 
school district and for other purposes contemplated by this chapter 
and otherwise by law for the ensuing fiscal year. 

b. A statement of the amount required for payment of interest 
on and amortization of or redemption of indebtedness of the school 
district during the ensuing fiscal year. 

ce. A statement of the amount recommended as necessary to be 
appropriated for the payment of judgments against the school dis- 
trict payable during the ensuing fiscal year. 

d. A statement of the amount estimated to provide for a reserve 
for uncollected taxes, the ratio of which amount to the total prin- 
cipal amount of the tax levy for such fiscal year shall be not less 
than the ratio of the principal amount of the school district taxes 
as levied by the board of education for the last completed fiscal 
year but not received by the school district before the end of such 
fiscal year to the total principal amount of the tax levy for such 
last completed fiscal year. 

e. A statement of the estimated amount of gross revenues to be 
received by the school district during the ensuing fiscal year, other 
than the proceeds of the tax on real estate levied for such fiseal 
year. Such statement shall be classified in such manner as to show 
receipts by funds and sources of revenue. 

f. A statement of the estimated receipts from (1) the collection 
of unpaid school taxes, including interest and penalties thereon and 
(2) the sale of tax liens or of property for such unpaid taxes by the 
city or county; but such statement shall not include the receipts 
from any such collection or sale occurring during the fiscal year 
for which such taxes were levied. 

g. A statement of the estimated cash balance available for expen- 
ditures of the ensuing fiscal year, after deducting commitments 
estimated to be outstanding at the close of the current fiscal year. 
Such statement shall be classified by funds. 

h. A statement of the amounts, if any, recommended to be appro- 
priated from any reserve fund established pursuant to law, showing 
the purpose of each such appropriation. A requirement of law that 
an expenditure from a reserve fund shall be made only by authoriza- 
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tion of the voters shall not prevent the inclusion of a recommenda- 
tion for such appropriation in the tentative budget. 

i, A statement of the amount of taxes to be levied on real 
estate, which amount shall be equal to the difference between the 
total of all other estimated gross revenues and the total estimated 
expenditures; provided, however, that for the purposes of deter- 
mining such amount of taxes, the amounts, if any, recommended 
to be appropriated from any reserve fund shall not be considered 
as either revenues or expenditures. 

3. The board of education may include in the tentative budget 
an amount recommended as necessary to be appropriated for con- 
tingent purposes, to be known as the contingent fund. The amount 
which may be appropriated for such purposes shall not exceed the 
following limitations: 

a. If the total amount of the estimated expenditures for the 
ensuing fiscal year, exclusive of the amounts appropriated to pay 
debt service, is five hundred thousand dollars or less, the amount 
of such appropriation shall not exceed five per centum of the total 
amount of such estimated expenditures exclusive of the amounts 
appropriated to pay debt service. 

b. If the total amount of the estimated expenditures for the en- 
suing fiscal year, exclusive of the amounts appropriated to pay 
debt service, is more than five hundred thousand dollars, but not 
more than one million dollars, the amount of such appropriation 
shall not exceed the sum of twenty-five thousand dollars plus a sum 
not exceeding three per centum of the amount by which the total 
amount of such estimated expenditures, exclusive of the amounts 
appropriated to pay debt service, is in excess of five hundred 
thousand dollars. 

e. If the total amount of the estimated expenditures for the 
ensuing fiscal year, exclusive of the amounts appropriated for debt 
service, is more than one million dollars, the amount of such ap- 
propriation shall not exceed the sum of forty thousand dollars 
plus a sum not exceeding two per centum of the amount by which 
the total amount of such estimated expenditures, exclusive of the 
amounts appropriated to pay debt service, is in excess of one 
million dollars. 

4. A supplemental statement shall be included at the end of the 
tentative budget which shall set forth the following information as 
of a specified date, which shall be not more than forty-five days prior 
to the filing of the tentative budget with the clerk of the board of 
education: 

a. For each reserve fund established pursuant to law, the amount 
therein and the purposes for which established. 

b. The bonded or other indebtedness of the school district, show- 
ing the indebtedness authorized and unissued. 

5. The tentative budget shall include any other matter which 
the board of education shall deem necessary. 


§ 2517. Public hearing on tentative budget. Upon completion 
and filing of the tentative budget with the clerk of the board of 
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education, and before the adoption thereof as the budget for the 
ensuing fiscal year, the board of education shall hold a public 
hearing on such tentative budget. Such board shall cause a notice 
to be published stating the time, place and purpose of the public 
hearing and that copies of the tentative budget are available to any 
interested person at the office of the clerk of the board of education 
during business hours. Such notice shall be published at least once 
in a newspaper, or two newspapers, if there be two, having a gen- 
eral circulation in such city school district. At least twenty days 
shall elapse between the first publication of such notice and the date 
specified for the hearing. The hearing shall be held at the time and 
place specified, at which hearing any person may be heard. The 
hearing may be adjourned from day to day. 


§ 2518. Revision of tentative budget. 1. After completion of 
the public hearing upon the tentative budget, the board of educa- 
tion, by resolution, may change, alter and revise the tentative 
budget, provided that: 

a. The statement of the amount estimated for any object or 
purpose for which an appropriation is required to be made by law 
shall not be reduced below the minimum so required. 

b. The board of education shall enter in its minutes a statement 
of the basis for any increase in or addition of any statement of 
estimated revenues. 

2. If the board of education shall make any change, alteration or 
revision in the tentative budget, provision shall be made that the 
total estimated revenues together with the amount of taxes to be 
levied shall equal the total estimated expenditures. 


§ 2519. Adoption of budget; publication of changes; appro- 
priations. 1. On or before the close of the current fiscal year, the 
board of education, by resolution, shall adopt the tentative budget as 
changed, altered and revised, as the budget of the school district for 
the ensuing fiscal year. The budget as adopted shall be entered in 
the minutes of the board. 

2. Within ten days after adoption of a budget for a fiscal year, 
the board of education shall cause a notice to be published setting 
forth all changes, alterations and revisions made in the tentative 
budget by the board of education prior to adoption of such ten- 
tative budget as the budget for a fiscal year. Such notice shall be 
published at least once in a newspaper, or two newspapers, if there 
be two, having a general circulation in the city school district. 

3. On and after the first day of each fiscal year, the several 
amounts stated in the budget for such fiscal year as estimated ex- 
penditures shall be and become appropriated in the amounts and 
for the purposes therein specified. The several amounts therein 
stated as estimated revenues and the amount necessary to be raised 
by tax on real estate in addition thereto, to finance the total esti- 
mated expenditures, shall be and become applicable in the amounts 
therein stated for the purpose of meeting said appropriations. 
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§ 2520. Reserve for uncollected taxes. If in any fiscal year 
the amount of cash actually received by the school district on ac- 
count of the taxes levied on real estate for such fiscal year, exceeded 
the principal amount of such taxes, after deducting therefrom the 
amount levied as a reserve for uncollected taxes pursuant to para- 
graph d of subdivision two of section twenty-five hundred sixteen, 
the excess shall be held for reduction of the taxes to be levied for 
the next succeeding fiscal year and shall be used for no other 
purpose. 


§ 2521. Supplemental appropriations. 1. The board of educa- 
tion, during a fiscal year, may make additional appropriations or 
increase existing appropriations, the funds therefor to be provided 
from the contingent fund, surplus revenues or unencumbered 
balances in appropriations, or pursuant to the local finance law. 

2. Except as otherwise provided in section twenty-five hundred 
twenty, if during a fiscal year a school district shall receive revenues 
from any source applicable to general district purposes, except from 
loans, in excess of the aggregate of all revenues estimated in the 
budget for such purposes and which are not otherwise committed, 
such excess shall be surplus revenues. The board of education may 
at any time transfer all or any part of such surplus revenues to 
meet additional appropriations or increases in existing appropria- 
tions for general district purposes made pursuant to subdivision one 
of this section. 

3. The board of education may apply all or any part of the un- 
encumbered balance of an appropriation for a general district pur- 
pose, other than an appropriation for debt service, to meet addi- 
tional appropriations or increases in existing appropriation for 
general district purposes made pursuant to subdivision one of this 
section; provided, however, that no appropriation shall be reduced 
below the minimum amount required to be appropriated by law. 


§ 2522. General budgetary controls; lapse of appropriations. 
1. A separate account shall be kept of each appropriation. Each 
such account shall show the amount of the appropriation, the en- 
cumbrances against such account, the amounts expended therefrom 
and the unencumbered balance. 

2. No expenditure, or contract which in any manner involves 
the expenditure of money or the incurring of any pecuniary 
liability, shall be made or entered into by the school district, or 
officer or employee thereof, unless an amount has been appropri- 
ated and is available therefor or has been authorized to be bor- 
rowed pursuant to the local finance law. This subdivision shall not 
prevent the making of a contract or lease for a term exceeding one 
year when authorized by law; nor shall this subdivision require a 
school district which has entered into a contract or lease for a 
term exceeding one year to pay during the current fiscal year any 
amounts larger than those which become due and owing during 
that year under the terms of such lease or contract. 
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3. Appropriations, to the extent that they shall not have been 
expended or encumbered, shall lapse at the close of the fiscal year 
for which made, except that appropriations for capital improve- 
ments shall continue in force until the purposes for which they 
were made shall have been accomplished or abandoned. 


§ 2523. Moneys; custody and disbursement. 1. The treasurer 
of each city school district shall demand, collect, receive and have 
the care and custody of moneys belonging to or due the district 
from every source. On the business day next following the day of 
their receipt the treasurer shall deposit in his name, as treasurer 
of the city school district, all such moneys in or with such banks or 
trust companies as shall have been designated as depositaries of 
the moneys of such district. Where the board of education with 
the written consent of the city authorities, has appointed a city 
officer as city school district treasurer, such treasurer may not com- 
mingle school district funds with city funds. 

2. Such moneys shall be disbursed only on the signature of such 
treasurer by checks payable to the person or persons entitled 
thereto. The board of education may in its discretion require that 
such checks, other than checks for salary, be countersigned by 
another officer of such district. When authorized by resolution of 
the board of education such checks may be signed with the facsimile 
signature of the treasurer and other district officer whose signature 
is required, as reproduced by a machine or device commonly known 
as a check-signer. Each check drawn by the treasurer shall state 
the fund against which it is drawn. No fund shall be overdrawn 
nor shall any check be drawn upon one fund to pay a claim charge- 
able to another. No money shall be paid out by the treasurer 
except upon the warrant of the clerk of the board of education 
after audit and allowance by such board, or if an auditor shall 
have been appointed, except upon the warrant of such auditor after 
audit and allowance thereof; provided, however, when provision 
for payment has been made in the annual budget the treasurer 
may pay, without such warrant or prior audit and allowance, (a) 
the principal of and interest on bonds, notes or other evidences 
of indebtedness of the district or for the payment of which the dis- 
trict shall be lable, and (b) the fixed salaries of regularly appointed 
officers or employees upon presentation of a duly certified payroll. 


§ 2524. Form of claims. No claim against a city school dis- 
trict, except for a fixed salary of a regularly appointed officer or 
employee or for the principal of or interest on indebtedness of the 
district, shall be paid unless an itemized voucher therefor, verified 
by or on behalf of the claimant, in such form as the board of educa- 
tion shall prescribe, and approved by the officer whose action gave 
rise or origin to the claim, shall have been presented to the board of 
education or auditor of the city school district and shall have been 
audited and allowed. The board of education, however, by resolu- 
tion may determine that such voucher may be audited, allowed and 
paid if it shall have been certified to be true and correct in a state- 
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ment signed by or on behalf of the claimant upon a form similarly 
prescribed and approved and presented in the same manner as a 
verified voucher. 


§ 2525. Audit of claims. 1. In a city school district in which 
there is no auditor, the clerk of the board of education shall cause 
each claim presented to the board of education for audit to be 
numbered consecutively, beginning with the number one in each 
fiscal year, and the number, date of presentation, name of claimant 
and a brief statement of the character of each claim shall be entered 
in a book kept for that purpose which shall be open to public inspec- 
tion, at all times during office hours. The board of education, in 
considering any claim, may require any person presenting the same 
to be sworn before it or before any member thereof and to give 
testimony relative to the justness and accuracy of such claim, and 
may take evidence and examine witnesses under oath in respect to 
the claim, and for that purpose may issue subpoenas for the attend- 
ance of witnesses. When a claim has been finally audited by the 
board of education the clerk of such board shall endorse thereon or 
attach thereto a certificate of such audit and file the same as a 
publie record in his office. When any claim has been so audited 
and a certificate thereof so filed, the clerk of the board of education 
shall draw a warrant specifying the number of the claim, the name 
of the claimant, the amount allowed and the fund chargeable there- 
with and such other information as may be deemed necessary and 
essential, directed to the treasurer of the district, authorizing and 
directing him to pay to the claimant the amount allowed upon his 
claim. 

2. Ina city school district in which the office of auditor has been 
created, the auditor shall cause each claim presented to him for 
audit and to be numbered consecutively, beginning with the number 
one in each year, and the number, date of presentation, name of 
claimant and a brief statement of the character of each claim shall 
be entered in a book kept for that purpose which shall be open to 
publie inspection at all times during office hours. The auditor, in 
considering a claim, may require any person presenting the same 
to be sworn before him and to give testimony relative to the just- 
ness and accuracy of such claim, and may take evidence and ex- 
amine witnesses under oath in respect to the claim, and for that 
purpose may issue subpoenas for the attendance of witnesses. When 
a claim has been finally audited by the auditor he shall endorse 
thereon or attach thereto a certificate of such audit and file the 
same as a public record in his office. When any claim has been so 
audited and a certificate thereof so filed, the auditor shall draw 
a warrant specifying the number of the claim, the name of the 
claimant, the amount allowed and the fund chargeable therewith 
and such other information as may be deemed necessary or essen- 
tial, directed to the treasurer of the district, authorizing and direct- 
ing him to pay to the claimant the amount allowed upon his claim. 


§ 2526. Auditor. 1. The board of education of a city school 
district may adopt a resolution establishing the office of auditor and 
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appoint an auditor who shall hold his position subject to the pleasure 
of such board of education. No person shall be eligible for appoint- 
ment to the office of auditor who shall be a member of the board of 
education or the clerk or the treasurer of such district. Such board 
of education, at any time after the establishment of the office of 
auditor, may adopt a resolution abolishing such office, whereupon — 
such office shall be abolished. 

2. When the office of auditor shall have been established and an 
auditor shall have been appointed and shall have qualified, the 
powers and duties of the board of education with respect to audit- 
ing, allowing or rejecting all accounts, charges, claims or demands 
against the city school district shall devolve upon and thereafter 
be exercised by such auditor, during the continuance of such office. 


§ 2527. Official undertakings. The clerk of the board of edu- 
cation or, where the office of auditor has been created, the auditor, 
and the treasurer, collector and such other officers and employees 
as the board of education shall designate, shall, before they enter 
upon the duties of their respective offices or positions, each execute 
to the school district and file with the school district clerk an official 
undertaking in such sum and with such sureties as the board of 
education shall direct and approve. The board of education may, at 
any time, require any such officer or employee to file a new official 
undertaking for such sum and with such sureties as the board 
shall approve. Such undertakings as shall have been approved by 
the board of education shall forthwith be filed with the county 
clerk by the school district clerk. The expense of any undertaking 
executed pursuant to this section shall be a school district charge. 


§ 2528. Annual financial report. Within three months after 
the close of the fiscal year the board of education shall annually 
cause to be published in a newspaper, or two newspapers if there 
be two, having a general circulation in the city school district, or 
in pamphlet form for general distribution, in such form and detail 
as shall be required by the commissioner of education, on account 
of all moneys received by the board of education for its account 
and use during such fiscal year, and all moneys expended therefor 
stating the source of receipts and the character and object of 
expenditures in full. Such annual report shall also contain a full 
and complete statement of any bonds issued the preceding year for 
school purposes and the disposition made or to be made of the pro- 
ceeds of such bonds. If such report is prepared in pamphlet form 
for general distribution, a notice shall be published in such news- 
paper or newspapers that such pamphlets are available at a stated 
place and time or times. 


§ 2529. Tax election. The board of education may call a spe- 
cial election in the manner provided in article fifty-three of this 
ehapter and submit to the qualified voters of the school district a 
proposition to expend a sum of money in excess of twenty-five 
thousand dollars for an addition to, or change of site, or purchase 
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of a new site or structure, or for grading or improving a school site, 
or for the purchase of lands and buildings for agricultural, ath- 
letiec, playground or social center purposes, or for building any 
new school, or for the erection of an addition to any school, or for 
the reconstruction or repair of any school. Such expenditures, when 
made pursuant to this section, shall be made only during the fiscal 
year for which a tax is to be levied. The provisions of article fifty- 
three shall apply to such elections. 


§ 2530. Power to contract indebtedness. Each city school dis- 
trict shall be authorized to expend money for any of the objects or 
purposes which it is authorized to accomplish by law and may con- 
tract indebtedness in its name pursuant to the local finance law. 
‘he provisions of section four hundred sixteen of this chapter shall 
not be applicable to such districts. 


§ 2531. Alternate procedure in certain city school districts. 
1. Notwithstanding the provisions of subdivision two of section 
twenty-five hundred two of this article, as added by a chapter of 
the laws of nineteen hundred fifty, the board of education of any 
city school district in a city with less than one hundred twenty- 
five thousand inhabitants according to the latest federal census, 
which is coterminous with the city, and in which the power of 
appointment of all members of such board, as of January first, 
nineteen hundred fifty, vests in the mayor or the common council 
of the city, may, by resolution duly adopted, request the common 
council or other legislative body of the city to ate the following 


FesOlution: ‘‘ Resolved, that the .csesssssssssrcssssssssessesee (here insert 
the name of appointing authority as it existed on os) anuary first, 
nineteen hundred fifty) of the city of . US PS AAAI AB SS ia 2 (here 


insert the name of the city) continue ‘to ‘appoint the members of 
the board of education of the city school district of such city.’’ 
If such resolution shall not be adopted by the board of education 
and the common council or other legislative body on or before Sep- 
tember first, nineteen hundred fifty, the provisions of this section 
shall not be applicable to such city school district. Any resolution 
so adopted by the board of education and the common council or 
other legislative body of the city shall not be subject to the approval 
of the mayor, but shall be subject to a mandatory referendum and 
shall be submitted for the approval of the electors at a special 
election in such city to be held not less than sixty days after such 
adoption of such resolution if the common council, by ordinance, 
shall so provide. If provision shall not be made for its submission 
at a special election to be held prior to the next general election 
held in such city in November, nineteen hundred fifty, the reso- 
lution shall be submitted at such general election. The election shall 
be conducted in the same manner as a referendum on a local law 
in such city and any resident thereof who would be qualified to 
vote in a referendum on a local law in such city shall be qualified 
to vote on such resolution. At the close of the polls the inspectors 
shall canvass the vote and make and certify returns thereof in 


So2 THE UNIVERSITY OF THE STATE OF NEW YORK 


triplicate, and shall cause one of such returns to be filed in the 
office of the city clerk of such city, one in the office of the clerk of 
the board of education and one copy in the office of the commis- 
sioner of education within ten days after such election. If a majority 
of the votes cast on such question shall be in the affirmative, the 
members of the board of education of such city school district 
shall continue to be so appointed, notwithstanding the provisions of 
article fifty-one of this chapter, as added by a chapter of the laws 
of nineteen hundred fifty. Such a board of education, and such 
city school district, on and after July first, nineteen hundred fifty- 
one, shall be subject to the same provisions of law applicable to 
city school districts of cities with less than one hundred twenty- 
five thousand inhabitants, according to the latest federal census, 
which have elected boards of education, except as otherwise spe- 
cifically provided. 

2. If such resolution shall be adopted, as provided in subdivision 
one of this section, the members of the board of education of such 
district appointed prior to July first, nineteen hundred fifty-one 
shall continue in office until the expiration of their respective terms 
of office in those cases where such terms expire with the thirtieth 
day of June and in all other cases such members shall continue in 
office until July first next sueceeding the date upon which their 
terms of office would have otherwise expired. In city school dis- 
tricts in which a resolution has become effective pursuant to sub- 
division one of this section, and in which the board of education, 
on January first, nineteen hundred fifty-one, is composed of five, 
seven or nine members, such board shall continue to be composed of 
five, seven or nine members, respectively, notwithstanding the pro- 
visions of subdivision four of section twenty-five hundred two of 
article fifty-one of this chapter, as added by a chapter of the laws of 
nineteen hundred fifty. If the number shall be other than five, seven 
or nine, the number of members of such appointed board shall be 
increased on January first, nineteen hundred fifty-one, to five, 
seven or nine by the smallest number necessary, and the board shall 
thereafter continue to have such number notwithstanding the pro- 
visions of subdivision four of section twenty-five hundred two of 
article fifty-one of this chapter, as added by a chapter of the laws 
of nineteen hundred fifty. Vacancies in an appointed board result- 
ing from increasing the number thereof or from any other cause 
shall be filled by the appointing authority in such city. 

3. Onand after July first, nineteen hundred fifty-one, succeeding 
members of such board of education shall be appointed by the city 
authorities in such years and in such numbers and for such terms 
of office as shall be determined by resolution of the board of edu- 
cation and approved by the commissioner of education, so that 
as soon as practicable: 

a. The terms of office of all members shall be five years; 

b. The terms of office of one-fifth of the members of any such 
board, or of a fraction thereof as close as possible to one-fifth shall 
expire annually with the thirtieth day in June. Such resolution 
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shall be placed on file in the office of the clerk of the city school 
district and shall be a public record. 

4. The board of education of any city school district in which a 
resolution adopted pursuant to subdivision one of this section shall 
have become effective, may, at any time thereafter, by resolution 
duly adopted, request the common council or other legislative body 
of the city to adopt the following resolution: ‘‘ Resolved, that the 
members of the board of education of the city school district of 
ALOR GL UY? Ne tt cenit torte ote nsstorrnovececred (here insert name of city) hereafter 
be elected.”’ 

Any resolution so adopted by the board of education and the 
common council or other legislative body of the city shall not be 
subject to the approval of the mayor but shall be subject to a 
mandatory referendum and shall be submitted for the approval of 
the electors at a special election in such city held not less than 
sixty days after approval thereof by the common council if the 
common council by ordinance shall so provide. If no provision shall 
be made for its submission at a special election, it shall be sub- 
mitted at the next general election in such city held not less than 
sixty days after approval by the common council. The election shall 
be conducted in the same manner as a referendum on a local law 
in such city and any resident thereof who would be qualified to 
vote in a referendum on a local law in such city shall be qualified 
to vote on such resolution. At the close of the polls, the inspectors 
shall canvass the vote and make and certify returns thereof in trip- 
licate, and shall cause one of such returns to be filed in the office 
of the city clerk of such city, one in the office of the clerk of the 
board of education, and one copy in the office of the commissioner 
of education within ten days after such election. 

If such resolution shall be approved by the affirmative vote of a 
majority of the qualified electors voting on such question, such 
board of education and such city school district, on and after the 
date of such election, shall be subject to the same provisions of law 
applicable to city school districts of cities with less than one hun- 
dred twenty-five thousand inhabitants, according to the latest fed- 
eral census, which have elected boards of education; the members 
of the board of education appointed prior to such election shall 
continue in office until the expiration of their respective terms of 
office in those cases where such terms of office expire with the 
thirtieth day in June, and in all other cases such members shall 
continue in office until July first next succeeding the date upon 
which their respective terms of office would have otherwise expired. 
The board of education of any such city school district shall con- 
tinue to have five, seven or nine members, as the case may be, 
subject to change in accordance with subdivision four of section 
twenty-five hundred two of this chapter, as added by a chapter 
of the laws of nineteen hundred fifty. Succeeding members of such 
a board of education shall be elected at annual school elections, held 
in accordance with article fifty-three of this chapter, in such years 
and in such numbers and for such terms of office as shall be de- 
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termined by resolution of the board of education and approved 
by the commissioner of education, so that as soon as possible: 

a. The terms of office of all members shall be five years; 

b. The terms of office of one-fifth of the members of any such 
board, or a fraction thereof as close as possible to one-fifth shall 
expire annually with the thirtieth day in June. 

5. Whenever a school district is consolidated with or annexed to 
a city school district of a city with less than one hundred twenty- 
five thousand inhabitants, according to the latest federal census, in 
which the board of education shall continue to be appointed pur- 
suant to subdivision one hereof, the order of consolidation or 
annexation as the case may be, upon its effective date, shall have 
the same effect as if a resolution pursuant to subdivision four of 
this section had become effective on such date. 

6. During the time a resolution adopted pursuant to subdivision 
one of this section remains in effect in a city school district the 
provisions of article fifty-three of this chapter which relate to the 
election of board members or to the annual election, shall not apply 
in such city school district. The provisions of such article shall, 
however, apply to special elections, and the resolution required by 
section twenty-six hundred four thereof shall be adopted, and the 
board of registration appointed, not less than forty days prior to 
the first special election held in such district. 


ARTICLE 52 


City ScHOOL DISTRICTS OF CITIES WITH ONE HUNDRED TWENTY-FIVE 
THOUSAND INHABITANTS OR MorRE 


Section 2550. Application of article. | 

2501. Board of education corporate body. 

2502. Board of education. 

2553. Board of education; eligibility; how chosen; term 
of office; vacancies. 

2554. Powers and duties of board of education. 

2500. Kindergartens, nursery and night schools. 

2596. Buildings, sites, et cetera. 

2007. Purchase and sale of real property. 

2008. [Repealed. L. 1952, ch. 744.] 

2509. Power of removal of member of board of education. 

2060. Liability of board of education in a city having 
a population of one million-or more inhabitants. 

2061. Liability of certain officers and employees of boards 
of education in a city having a population of 
one million or more inhabitants. 

2562. Presentation of claims against a board of education 
of a city having a population of four hundred 
thousand or more to be pleaded. 

2563. Meetings of board of education. 

2564. Local school board districts. 


2565. 


2066. 
2567. 


2568. 


2569. 
2570. 


2071. 
2972. 
2573. 


2574. 


2975. 
2576. 
2077. 
2978. 
2079. 
2580. 
2081. 


2982. 


2583. 


2584. 
2589. 


2586. 
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Superintendent.of schools, associate superintendents, 
board of superintendents. 

Powers and duties of superintendent of schools. 

Protection of rights exercised under licenses issued 
by a board of education in a city having a popu- 
lation of one million or more. 

Superintendent of schools authorized to require 
medical examination of certain employees of cer- 
tain boards of education. 

Board of examiners. 

Bureau of compulsory education, school census 
and child welfare. 

[Repealed. L. 1947, ch. 843.] 

[Repealed. L. 1950, ch. 762.] 

Appointment of assistant, district or other super- 
intendents, teachers and other employees; their 
salaries, et cetera. 

Assistant superintendents in a city having a popu- 
lation of one million or more. 

Retirement of employees of board of education. 

Annual estimate. 

Annual financial report. 

[ Repealed. ] 

Payment of obligations. 

Funds; custody and disbursement. 

Certain corporate schools entitled to participate in 
funds of board of education of city of New York. 

Trustees of corporate schools entitled to participate 
in funds of the board of education of the city of 
New York may convey to city of New York and 
be merged. 

Certain schools to report as to moneys and attend- 
ance; accidental omissions to report. 

Bonds of employees. 

Continuation in office of boards, bureaus, teachers, 
principals and other employees, et cetera. 

Anniversary day as a holiday in the public schools 
of the borough of Brooklyn, city of New York. 


§ 2550. Application of article. This article shall apply to the 
city school districts of the following cities only: New York, Buffalo, 
Rochester, Syracuse, Yonkers and Albany. 


§ 2551. Board of education corporate body. The board of edu- 
cation of each city school district of a city with one hundred twenty- 
five thousand inhabitants or more according to the latest federal 
census is hereby continued as a body corporate. 


§ 2552. Board of education. 1. The Board of education of each 
such city school district is hereby continued. The educational 
affairs in each such city school district shall be under the general 
management and control of a board of education to consist of not 
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less than three and not more than nine members, to be chosen as 
hereinafter provided, and to be known as members of the board 
of education. The number of members on the board of education of 
each such city school district shall continue to be as follows: 

City school district of the city of New York: nine members. 
City school district of the city of Buffalo: five members. 

City school district of the city of Rochester : five members. 

City school district of the city of Syracuse: seven members. 
City school district of the city of Yonkers: nine members. 

_ City school district of the city of Albany : three members. 


§ 2553. Board of education; eligibility; how chosen; term of 
office; vacancies. 1. No person shall be eligible to the loftiog of 
menue of a board of education who is not a citizen of the United 
States and who has not been a resident of the city school district 
for which he is chosen for a period of at least three years imme- 
diately preceding the date of his election or appointment. 

2. In the city school district of the city of New York there 
shall be a board of education consisting of nine members, who shall 
be appointed by the mayor. Two members of such board shall be 
residents of the borough of Manhattan, two shall be residents of 
the borough of Brooklyn, two shall be residents of the borough of 
the Bronx, two shall be residents of the borough of Queens, and 
one shall be a resident of the borough of Richmond. The term 
‘‘resident’’ as used in this subdivision shall mean a person who 
has resided and been a qualified voter in said borough for at least 
three years immediately preceding the time of his appointment. 
The term of office of each member of such board shall be seven years 
and shall expire on the first Tuesday in May. As vacancies occur 
on such board they shall be filled from the several boroughs so that 
each borough shall always be represented on such board as required 
under this subdivision. A vacancy occurring otherwise than by 
expiration of term shall be filled for the unexpired term. 

3. In the city school districts of the cities of Rochester and 
Syracuse, the members of such board of education shall continue 
to be chosen by the voters at large at either a general or municipal 
election, or at both. 

4. In the city school districts of the cities of Buffalo, Yonkers 
and Albany members of the board of education shall be appointed 
from the city at large by the mayor except that in the city school 
district of the city of Buffalo such appointments shall be subject 
to confirmation by the council and shall be for terms of five years 
each, to begin on the first Tuesday in May. 

5. In the city school districts of the following cities, the terms of 
such members shall be as follows: 

New York: seven years; 
Buffalo: five years; 
Rochester : four years ; 
Syracuse: four years; 
Yonkers: five years ; 
Albany: six years. 


ro Ao op 


ho Oo Of 


EDUCATION LAW Sal 


6. The terms of one-fifth of all the members of a board of educa- 
tion, or of a fraction as close to one-fifth thereof as possible, shall 
expire annually on the first Tuesday in May, except in the city 
school districts of the cities of Rochester, Syracuse, and New York. 

7. If a vacancy occurs other than by expiration of term in the 
office of a member of a board of education in a district in which 
such members are elected at a general or municipal election, such 
vacancy Shall be filled by appointment by the mayor until the next 
general or municipal election is held, and such vacancy shall then 
be filled at such election for the unexpired portion of such term. 

8. If such vacancy occurs in such office in a district in which the 
members of the board of education are appointed by the mayor, 
such vacancy shall be filled by appointment by the mayor of such 
city for the unexpired portion of such term, but in Buffalo such 
appointment shall be subject to confirmation by the council. 

9. A member of a board of education who publicly declares 
that he will not accept or serve in the office of member of such 
board of education, or refuses or neglects to attend three successive 
meetings of such board, of which he is duly notified, without render- 
ing a good and valid excuse therefor to the other members of such 
board of education, vacates his office by refusal to serve. 


§ 2554. Powers and duties of board of education. Subject to 
the provisions of this chapter, the board of education in a city 
shall have the power and it shall be its duty: 

1. To perform any duty imposed upon boards of education or 
trustees of common schools under this chapter or other statutes, or 
the rules of the regents and regulations of the commissioner of 
education so far as they may be applicable to the school or other 
educational affairs of a city, and not inconsistent with the pro- 
visions of this article, except that the provisions of subdivision six 
of section sixteen hundred four and subdivision eight of section 
seventeen hundred nine of this chapter shall not be applicable 
to a board of education in any city having a population of over 
thirty-five thousand in which the title to the school property is 
vested in the city. 

2. To create, abolish, maintain and consolidate such positions, 
divisions, boards or bureaus as, in its judgment, may be necessary 
for the proper and efficient administration of its work; to appoint 
a superintendent of schools, such associate, assistant, district and 
other superintendents, examiners, directors, supervisors, principals, 
teachers, lecturers, special instructors, medical inspectors, nurses, 
auditors, attendance officers, secretaries, clerks, custodians, janitors 
and other employees and other persons or experts in educational, 
social or recreational work or in the business management or direc- 
tion of its affairs as said board shall determine necessary for the 
efficient management of the schools and other educational, social, 
recreational and business activities; and to determine their duties 
except as otherwise provided herein. 

3. To appoint, in a city having a population of one million or 
more, notwithstanding the provisions of any local laws or charter 
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to the contrary, a superintendent of schools emeritus, whose duty 
it shall be to consult and advise with the educational officers as and 
when requested by the superintendent of schools. No person shall 
be eligible for such appointment unless he shall have served in the 
positions of superintendent of schools, associate superintendent and 
district superintendent or assistant superintendent, and whose total 
period of service in such position shall have been at least ten years 
in a city having a population of one million or more. He shall 
receive for the duration of his life such annual salary as the board 
of education and the board of estimate or like financial authority 
shall determine at the time of his appointment, but he shall not 
receive a retirement allowance or any other benefit from the teach- 
ers’ retirement system or any other pension fund, and upon his 
death his beneficiaries and/or his estate shall not be entitled to 
any benefits from any pension funds as a result of his service. 

4. To have the care, custody, control and safekeeping of all 
school property or other property of the city used for educational, 
social or recreational work and not specifically placed by law under 
the control of some other body or officer, and to prescribe rules 
and regulations for the preservation of such property. 

5. To dispose, in the city of New York, of such personal prop- 
erty used in the schools and other buildings of the city of New York 
under the charge of the board of education of such city as shall 
no longer be required for use therein. Such disposition shall be made 
in the name of the city of New York and for such city. 

Such board may sell, at prices as may be agreed upon, such 
manufactured articles or other products of any of its schools, day 
and evening, as may not be utilized by the board of education and 
all moneys realized by the sale thereof shall be paid into the city 
treasury and shall at once be appropriated by the board of esti- 
mate to a special fund to be administered by the board of educa- 
tion for such purposes as such board, in its discretion, may de- 
termine. All other moneys realized by the sale of personal property 
shall be paid into the city treasury and shall at once be appro- 
priated by the board of estimate to the special school fund of the 
board of education for use in the borough in which the property 
sold was situated. 

Such method of disposal shall be deemed not to apply to the 
disposition of school books pursuant to subdivision eight of this 
section. 

6. To lease, in the city of New York, property required for the 
purpose of furnishing school accommodations for schools adminis- 
tered by the board of education of the city of New York and to 
prepare and execute leases therefor. 

7. To purchase and furnish such apparatus, maps, globes, nous 
furniture and other equipment and supplies as may be necessary 
for the proper and efficient management of the schools and other 
educational, social and recreational activities and interests under 
its management and control. To provide textbooks or other sup- 
plies to all the children attending the schools of such cities in which 
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free textbooks or other supplies were lawfully provided prior to 
June eighth, nineteen hundred seventeen. 

8. To dispose of, in the city of New York, to the best advantage 
of the city of New York, either by sale or on the basis of money 
allowance for waste paper all books delivered to the several public 
schools of such city that have been discarded either by reason of 
being obsolete, no longer required by the course of study, worn 
by long usage or mutilated by accident. If disposal is made by 
sale it shall be to the highest bidder and the money realized shall 
be paid into the city treasury and shall at once be appropriated 
by the board of estimate to the special school fund of the board 
of education entitled ‘‘supplies.’’ If disposal is made on the basis 
of money allowance for waste paper, it shall be to the highest 
bidder. Such discarded books may be disposed of without public 
advertisement or entry into a formal contract. Should the dis- 
earded books be in such condition that no sale or exchange can 
be made, or should there be reason to believe that such discarded 
books have become infected through disease among the pupils, or 
should the superintendent of schools certify that such discarded 
books contain erroneous, inaccurate, obsolete or antiquated sub- 
ject matter, illustrations, maps, charts or other material, the com- 
mittee on supplies of the board of education, if such books cannot 
be sold, given away or otherwise salvaged as waste paper without 
danger to the public health, may authorize their destruction by 
fire, in which event the superintendent of school supplies shall 
obtain and file in his office a certificate that such books have been 
so destroyed, signed by the principal of the school in which the 
books are located. 

9. To establish and maintain such free elementary schools, high 
schools, training schools, vocational and industrial schools, kinder- 
gartens, nursery schools, technical schools, night schools, part-time 
or continuation schools, vocation schools, schools for adults, schools 
for physically or mentally handicapped or delinquent children or 
such other schools or classes as such board shall deem necessary 
to meet the needs and demands of the city. 

10. To establish and maintain lbraries which may be open to 
the public, to organize and maintain public lecture courses, and 
to establish and equip playgrounds, recreation centers, social cen- 
ters, and reading rooms from such funds as the education law or 
other statutes authorize and the state appropriates for such pur- 
poses, and from such other funds as may be provided therefor from 
local taxation or other sources. 

11. To authorize the general courses of study which shall be 
given in the schools and to approve the content of such courses 
before they become operative. 

12. To authorize and determine the textbooks to be used in the 
schools under its jurisdiction, but in a city having a board of 
superintendents, the books thus authorized and determined shall 
be from lists recommended by such board. 
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18. To prescribe such regulations and by-laws as may be neces- 
sary to make effectual the provisions of this chapter and for the 
conduct of the proceedings of said board and the transaction of its 
business affairs, for the general management, operation, control, 
maintenance and discipline of the schools, and of all other educa- 
tional, social or recreational activities and other interests under 
its charge or direction. 

14. To provide in the schools administered by the board of 
education of the city of New York, the proper book or books, in 
form as required by the by-laws of the board of education of such 
city, in which it shall cause the class teachers under the direction 
and supervision of the principal to enter the names, ages and resi- 
dences of the pupils attending the school, the name of the parent 
or guardian of each pupil and the days on which the pupils shall 
have attended respectively, and the aggregate attendance of each 
pupil during the year, and also the day upon which the school 
shall have been visited by the superintendent of schools or by an 
associate superintendent of schools or by an assistant superin- 
tendent, or by members of the board of education, or by members 
of the local school board, or by any of them, which entry shall 
be verified by such oath or affirmation of the principal as may be 
prescribed by the board of education of such city. Such books shall 
be preserved as the property of such board of education and shall at 
all times be open to inspection by members of such board of edu- 
cation, by members of the local school boards and by the superin- 
tendent of schools, or by any associate superintendent of schools, 
or by the assistant superintendents. 

15. a. To perform such other duties and possess such other powers 
as may be required to administer the affairs placed under its con- 
trol and management, to execute all powers vested in it, and to 
promote the best interests of the schools and other activities com- 
mitted to its care, and to authorize, or in its discretion to conduct, 
and maintain such extra classroom activities, including the opera- 
tion of cafeterias or restaurant service for pupils and teachers, as 
the board, from time to time, shall deem proper. 

b. In a city having a population of one million or more, the 
board of education shall make rules and regulations for the con- 
duct, operation and maintenance of extra classroom activities and 
for the safeguarding, accounting and audit of all moneys received 
and derived therefrom. In the case of any extra classroom activity 
as it shall deem proper, and notwithstanding the provisions of 
section twenty-five hundred thirty of this chapter, it may direct 
that the moneys received or derived from the conduct, operation 
or maintenance of such an extra classroom activity be deposited 
with the auditor of the board of education, who in such event shall 
be the treasurer of such an extra classroom activity, the moneys of 
which are required to be so deposited. In the procurement of 
articles and services for the conduct, operation and maintenance 
of a cafeteria or restaurant service, the board of education shall be 
subject to the provisions of subdivision ten of section twenty-five 
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hundred six* of this chapter, except that said board of education 
need not have duly advertised for estimates in order to contract 
for such articles or services in an amount exceeding one thousand 
dollars. In such city, the board of education shall also have power 
to assign any of its officers or employees to perform such duties as 
it may prescribe in connection with an extra classroom activity 
and to designate such of its officers and employees when so assigned 
from whom a bond shall be required for faithful performance of 
their duties and to fix the sum in which each such bond shall be 
given. 

ce. For the purposes of this section, a general organization of 
students of a school conducted under the rules and regulations 
of the board of education or with its approval, and engaged in extra 
classroom activities other than the operation of a cafeteria or res- 
taurant service shall be known as a student organization. Unless 
such student organization is required by the board of education to 
deposit with the auditor the moneys received or derived from earry- 
ing on such extra classroom activity, such moneys shall be sub- 
ject to the use and disposition of such student organization under 
the rules and regulations prescribed by the board of education. 

d. The board of education in a city having a population of one 
million or more shall inquire into the origin of all moneys or other 
property in the possession of any student organization, on March 
twenty-third, nineteen hundred thirty-six, and all such moneys 
which the board of education may find to have been derived from 
the operation of a cafeteria or restaurant service, it may require 
to be deposited with the auditor of the board of education and 
applied to the conduct and operation of a cafeteria or restaurant 
service, or other extra classroom activity, in such manner and to 
such extent as the board of education may direct. 

e. In order to facilitate operation of the school lunch programs 
administered by the board of education of the city of New York, 
better to serve the public interest, all persons employed in a eafe- 
teria or lunchroom in any high school under the jurisdiction of 
this board for one year prior to the date this section takes effect, 
shall, because of their special training, experience and efficiency, 
and, notwithstanding any provisions to the contrary in any general, 
special or local law, be continued in the employment of this board 
without competitive examination, provided the necessary funds 
for such continued employment are appropriated by the board. 
The positions so held by such employees shall be in the nonecom- 
petitive class. The New York city civil service commission, how- 
ever, after notice to any such employee of the reasons, therefore, 
and after according such employee a hearing, may exclude him 
from further employment if found by the commission not to be a 
person of satisfactorily good character. Not later than one year 
after this section shall take effect, the commission shall determine 
for which of such positions competitive examinations shall have 


* Now § 2556. 
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become feasible, and shall thereupon reclassify the various posi- 
tions, with the approval of the mayor and the state civil service 
commission. The then incumbents of such positions shall continue 
to hold their positions without further examination, provided, how- 
ever, that all subsequent appointments to such positions shall be 
made in aceordance with the civil service law and rules. 

16. To compensate, in its discretion, teachers and other em- 
ployees who are not covered by the workmen’s compensation law, 
for loss of personal property and for medical and hospital expenses 
arising from injuries incurred in actual performance of duty. 

17. To maintain, in the city of New York, through such repre- 
sentatives as it may designate, an effective visitation and inspec- 
tion of all schools and classes maintained in institutions controlled 
by the department of correction of the city of New York. 

18. To provide transportation, home teaching or special classes, 
as defined under sections forty-four hundred three, forty-four hun- 
dred six and forty-four hundred seven of this chapter for physi- 
eally or mentally handicapped and delinquent children. Such trans- 
portation, home teaching or special classes, when provided pursuant 
to this subdivision, shall be granted to all such children irrespective 
of the school they legally attend. 

19. To provide by contract for the transportation of children 
to and from any school or institution of learning whenever in its 
judgment such transportation is required because of the remote- 
ness of the school to the pupil or for the promotion of the best 
interests of such children. Any such contract may be made for a 
period not exceeding five years, notwithstanding any provision of 
any charter or other provision of law inconsistent herewith. 

20. To provide, outside the territorial limits of the city school 
district but within the state, for the education of children resident 
within the city school district whenever in the judgment of the 
board of education, approved by the commissioner of education, 
the health or welfare of such children makes such provision neces- 
sary or desirable, and the average daily attendance of such pupils 
shall be included in the average daily attendance of such district 
as certified to the commissioner in the report of the board of 
education. 

21. To assign, in its discretion, one or more employees of the 
board in a city having a population of one million or more to serve 
as trial examiner with power to conduct investigations and hearings 
on behalf of such board. Each trial examiner shall report the result 
of any such investigation or hearing to the board. 

22. To provide, in its discretion, compensation to a speaker or 
speakers at commencement day exercises in such amount as may 
be determined by the board. 


§ 2555. Kindergartens, nursery and night schools. 1. The board 
of education of each city may maintain kindergartens which shall 
be free to resident children between the ages of four and six years, 
provided, however, such board may fix a higher minimum age for 
admission to such kindergartens. 
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2. Such board of education may also maintain nursery schools 
which shall be free to resident children and may fix the age for 
admission at three years or above. 

3. Night schools, which shall be free to all persons residing in 
the city, and wherein the common branches and such additional sub- 
jects as may be adapted to students applying for instruction are 
taught on at least two nights each week, for two hours each night, 
shall be maintained by the board of education on at least one hun- 
dred nights. 


§ 2556. Buildings, sites, et cetera. 1. A board of education 
is authorized and it shall have power to purchase, repair, remodel, 
improve or enlarge school buildings or other buildings or sites, and 
to construct new buildings, subject to such limitations and restric- 
tions and exceptions as are herein provided. 

2. Whenever in the judgment of a board of education it is neces- 
sary to select a new site, or to enlarge a present site, or to designate 
a playground or recreation center, or to acquire title to or lease 
real property for other educational purposes authorized by this 
chapter, such board may take options on property desirable for 
such purposes but before taking title thereto shall pass a resolution 
stating the necessity therefor, describing by metes and bounds the 
grounds or territory desired for each of such purposes, and esti- 
mating the amount of funds necessary therefor. An item for such 
amount, if funds are not available for the purchase or lease of 
such property, may be included in the next annual budget, if not 
included in a special budget as herein provided. 

3. Whenever in the judgment of a board of education the needs 
of the city require a new building for school purposes or for recrea- 
tion or other educational purposes authorized by this chapter, or 
when in its judgment a building should be remodelled or enlarged, 
such board shall pass a resolution specifying in detail the necessity 
therefor and estimating the amount of funds necessary for such 
purpose. An item for such amount, if funds are not available for 
the construction of such building, may be included in the next an- 
nual budget, if not included in a special budget as herein provided. 

4. No site shall be designated except upon a majority vote of a 
board of education and no building shall be constructed, remodelled 
or enlarged until the plans and specifications therefor are approved 
by the board of education. 

5. It shall be unlawful for a schoolhouse to be constructed in 
the city of New York without an open-air playground attached to 
or used in connection with the same. 

6. After a site has been selected and plans and specifications 
for a building thereon have been approved as provided herein, a 
board of education in a city having a population of more than four 
hundred thousand but less than one million may, in its discretion, 
by regulation deliver such plans and specifications to the common 
council or other local legislative body which may thereupon, in its 
discretion, award a contract for the erection of such building in the 
same manner and in accordance with the provision of law regulat- 
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ing the awarding of contracts for the construction of municipal 
buildings of such city. 

7. The board of education of the city of New York, with the 
permission of the department of parks and of the board of estimate, 
may construct schoolhouses and school playgrounds upon a portion 
of the public parks in the district east of the Bowery and Catharine 
street and south of Fourth street in such city. 

8. In a city having a population of one hundred twenty-five 
thousand or more and less than two hundred fifty thousand in 
which the common council, the board of estimate and apportion- 
ment and the board of contract and supply and the commissioner 
of public works or other city officials, or any one or more thereof, 
had the authority under the law in force prior to June eighth, 
nineteen hundred seventeen, to erect, remodel, improve, or enlarge 
school buildings or to purchase supplies or real property for any 
school purpose, such officers, board or boards shall continue to 
possess such powers and duties and to perform such functions. 

9. When the real property of a city under the control and man- 
agement of the board of education is no longer needed for educa- 
tional purposes in the city, such board shall notify the common 
council of such fact and in a city having no common council, the 
council or other legislative body or the commissioners of the sink- 
ing fund, and such common council or such council or body or 
such commissioners of the sinking fund, as the case may be, may 
then sell or dispose of such property in the manner in which other 
real property owned by the city may be sold or disposed of and 
the proceeds thereof shall be credited to the funds under the con- 
trol and administration of the board of education in such eity, 
except that in a city where the proceeds of such sales were required 
by statute, in effect prior to June eighth, nineteen hundred seven- 
teen, to be paid to the credit of the sinking fund established and 
maintained therein, the proceeds of such sales shall continue to be 
paid to the credit of the sinking fund of such city as required by 
statute, and except that in a city having a council or a board of 
estimate and apportionment, such council or board may, by reso- 
lution, authorize the use of the proceeds of such sale for other 
municipal purposes. 

10. The board of education shall let all contracts for public 
work and all purchase contracts to the lowest responsible bidder 
after advertisement for bids where so required by section one hun- 
dred three of the general municipal law. 

10-a. In a city having a population of one million or more if 
the several parts of the work or labor to be done and/or the supplies, 
materials and equipment to be furnished shall together involve an 
expenditure of not more than two thousand five hundred dollars, 
the same may be procured on order awarded to the lowest respon- 
sible bidder upon bids submitted without public advertisement 
under such regulations as shall be made by the board of education. 
Purchases of twenty-five dollars or less may be made without 
competition. 


EDUCATION LAW 345 


11. In all contracts by a board of education, in a city having a 
population of one million or more, for the construction, repair, 
alteration or remodeling of buildings or for the purchase of sup- 
ples, furniture or equipment, a stipulation may be inserted for 
liquidated damages for any breach, failure or delay in the perform- 
ance thereof; and such board of education is authorized and em- 
powered to remit the whole or any part of such damages as in its 
discretion may be just and equitable; and in all suits commenced on 
any such contracts or on any bond given in connection therewith 
it shall not be necessary for such board, whether plaintiff or de- 
fendant, to prove actual or specific damages sustained by reason 
of any such breach, failure or delay, but such stipulation for liqui- 
dated damages shall be conclusive and binding upon all parties. 

12. In a city having a population of one million or more a board 
of education may make rules and regulations governing the quali- 
fications of bidders entering into contracts for the erection and 
construction of buildings, and for the alteration of buildings when 
the entire cost of such alteration shall exceed twenty-five thousand 
dollars. The bidding may be restricted to those who shall have 
qualified prior to the receipt of bids according to standards fixed 
by the board of education, provided that notice or notices for the 
submission of qualifications shall be published in the official pub- 
lication of the municipality, and in an appropriate trade journal 
published in such city, at least once, not less than ten days prior 
to the date fixed for the filing of qualifications. 


§ 2557. Purchase and sale of real property. The board of edu- 
cation may purchase real property for any of the purposes author- 
ized by law and shall take title thereof in the name of the city, 
which shall hold said property in trust for the use of such school 
district and the city is hereby empowered to sell and convey the 
same when it deems it for the interest of such school district, 
and when the owner of such property refuses to sell the same 
or such board is unable to agree with the owner of such property 
on the purchase price thereof, it shall have the power and authority 
to institute such proceedings and take any action necessary to 
acquire title to such property under and pursuant to the provisions 
of the condemnation law, city charter, or of any special statute 
authorizing proceedings to acquire title by right of eminent domain, 
except that in a city in which the common council, board of con- 
tract and supply or other city officers or body were authorized 
and empowered by law to acquire title to real property for school 
purposes under the laws in force on June eighth, nineteen hundred 
seventeen, said council, board, officers or body shall continue to 
possess such powers and shall exercise the same, including the power 
to condemn real property for said purposes under the provisions of 
law relating thereto, notwithstanding any of the provisions con- 
tained in this article. 

§ 2558. [Repealed. L. 1952, ch. 744.] 


§ 2559. Power of removal of member of board of education. 
For cause shown, and after giving notice of the charge and oppor- 
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tunity of defense, the commissioner of education may remove any 
member of a board of education. Wilful disobedience of any lawful 
requirement of the commissioner of education, or a want of due 
diligence in obeying such requirement or wilful violation or neglect 
of duty, is cause for removal. 


§ 2560. Liability of board of education in a city having a 
population of one million or more inhabitants. Notwithstanding 
any inconsistent provision of law, general, special or local, or the 
limitation contained in the provisions of any city charter, the board 
of education, in a city having a population of one million or more, 
shall be liable for, and shall assume liability to the extent that it 
shall save harmless any duly appointed member of the teaching or 
supervising staff, officer, or employee of such board for damages 
arising out of the negligence of any such appointed member, officer 
or employee, resulting in personal injury or property damage either 
within or without the school buildings, provided the appointed 
member, officer or employee at the time damages were sustained 
was acting in the discharge of his duties and within the scope of 
his employment. 


§ 2561. Liability of certain officers and employees of boards 
of education in a city having a population of one million or more 
inhabitants. If, in order to furnish needy children or minors 
with food, shoes, clothing, and other necessities to enable them to 
attend school as contemplated by law and to benefit from instruc- 
tion, the board of education of a city having a population of one 
million or more shall have required, imposed or permitted, the 
performance of duties by any of its officers and employees, because 
of which it became necessary or expedient for any such officer or 
employee to act for the board of education, or to act for or in co- 
operation with any other agency of government, federal, state or 
municipal, then irrespective of the fact that the authority to re- 
quire, impose or permit the performance of such duties may not 
have been specifically conferred upon said board of education by 
provisions of this chapter, each such board of education shall be 
liable for and shall assume liability to the extent that it shall 
save harmless any such officers or employees for damages arising 
out of the negligence of any such officer or employee prior to 
April fifteenth, nineteen hundred thirty-seven, while actually en- 
gaged in the performance of such required or permitted duties, 
provided the officer or employee at the time was acting within the 
scope of his duties or employment. 


§ 2562. Presentation of claims against a board of education 
of a city having a population of four hundred thousand or more 
to be pleaded. 1. No action or special proceeding, for any cause 
whatever, shall be prosecuted or maintained against a board of 
education of a city having a population of four hundred thousand 
or more, unless it shall appear by and as an allegation in the com- 
plaint or necessary moving papers that at least thirty days have 
elapsed since the demand claim or claims upon which such action 
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or special proceeding is founded were presented to the said board 
of education for adjustment, and that the officer or body having the 
power to adjust or pay said claim has neglected or refused to make 
an adjustment or payment thereof for thirty days after such 
presentment. 

2. The said board of education may require any person present- 
ing for settlement an account or claim for any cause whatever 
against it to be sworn before it or a committee thereof, or before 
the auditor, or before any person designated by said board, touch- 
ing such account or claim, and when so sworn, to answer orally 
as to any facts relative to the justness of such account or claim. A 
member of the board, the auditor, or any other person designated 
as hereinbefore stated, shall have the power to administer an oath 
to any person who shall give testimony to the justness of such 
account or claim, and for the purpose of securing such testimony 
may issue subpoenas for the attendance of witnesses. Wilful false 
swearing before the said board of education, a committee thereof, 
the auditor, or before any person designated as hereinbefore stated, 
is perjury and punishable as such. 


§ 2563. Meetings of board of education. 1. The annual meet- 
ing of a board of education shall be held on the second Tuesday in 
May, at four o’clock in the afternoon, at which meeting the board 
shall select a president for the ensuing year. 

2. Each of such boards shall also fix the day and hour for hold- 
ing regular board meetings which shall be at least as often as once 
each month and shall also prescribe a method for calling special 
meetings of such board. 


§ 2564. Local school board districts. 1. The local school board 
districts in a city having a population of one million or more are 
hereby continued as they existed on June eighth, nineteen hundred 
seventeen subject, however, to the provisions contained herein. The 
board of education of such cities may modify the boundaries of 
such districts, consolidate two or more of such districts, and estab- 
lish new districts; but such action shall not operate to deprive 
any member of a local school board of his membership in such 
board prior to the expiration of the term for which he was ap- 
pointed, notwithstanding any other provision in this chapter or 
any other general or special law to the contrary. 

2. There shall be in each of such districts a local school board of 
five members appointed by the president of the borough in which 
such district is located. The board of education shall designate as 
a member of a local school board one member of the board of edu- 
eation and the city superintendent of schools shall assign one 
assistant superintendent to advise with such board. 

3. The term of office of a member of such board shall be five 
years. A vacancy on such board shall be filled by the borough 
president for the unexpired term. 

4, Subject to the provisions of this chapter a local school board 
shall within its district have the power and it shall be its duty to 
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visit the schools at least once every quarter; to make recommenda- 
tions to the board of education with respect to matters affecting 
the interests of the schools; subject to the by-laws of the board of 
education, to transfer teachers from school to school, to excuse 
absences of teachers, to hear charges against principles* or teachers 
and make recommendations thereon to the board of education, and 
to perform such other duties as may be required under said by- 
laws; to provide by-laws regulating the exercise of the powers and 
duties vested in it, provided such by-laws are not in conflict with 
the by-laws of the board of education; to elect a secretary and 
determine his duties. The secretary is hereby authorized to admin- 
ister oaths and take affidavits in all matters pertaining to the 
schools in his district, in which a local school board has power to 
act, and for that purpose shall possess all the powers of a commis- 
sioner of deeds, but shall not be entitled to any fees or emoluments 
thereof. The board of education shall provide for the expenses of a 
local school board and for its places of meeting. 

o..A member of a local school board who publicly declares that 
he will not accept or serve in the office of member of such board, or 
refuses or neglects to attend three successive meetings of such board, 
of which he is duly notified, without rendering a good and valid 
excuse therefor to the other members of such board, vacates his 
office by refusal to serve. 


§ 2565. Superintendent of schools, associate superintendents, 
board of superintendents. 1. The superintendent or an associate 
superintendent of schools of a city in office on June eighth, nine- 
teen hundred seventeen, shall hold his position for the term for 
which he was chosen and until his successor is chosen. A superin- 
tendent or associate superintendent appointed after such date shall 
hold his position in a city having a population of two hundred fifty 
thousand or more for a period of six years from the date of his 
appointment subject to removal for cause, and in all other cities 
subject to the pleasure of the board of education, except that in 
such other cities the superintendent of schools may be appointed 
for a term of not to exceed five years. 

2. A superintendent or an associate superintendent may vacate 
his position by filing a written resignation with the board of educa- 
tion. No person shall be eligible to the position of superintendent 
of schools, deputy superintendent of schools, associate superintend- 
ent of schools, assistant superintendent of schools or other super- 
intendent of schools or member of a board of examiners in a city 
unless he shall possess or be entitled to a superintendent’s certifi- 
cate as provided in section three thousand three of this chapter. 

3. In a city having a population of one million or more there 
shall be nine associate superintendents, one of whom shall be desig- 
nated as deputy superintendent of schools. The superintendent of 
schools and such associate superintendents shall constitute a board 
of superintendents. The board of superintendents shall exercise 


* So in original. [Probably should read ‘‘ principals.’’] 
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such advisory and judicial powers as may be determined by the 
board of education not inconsistent with the provisions of law. 
The:superintendent of schools shall be the chairman of such board. 


§ 2566. Powers and duties of superintendent of schools. The 
superintendent of schools of a city shall possess, subject to the 
by-laws of the board of education, the following powers and be 
charged with the following duties: 

1. To be the chief executive officer of such board and the educa- 
tional system, and to have a seat on the board of education and the 
right to speak on all matters before the board, but not to vote. 

2. To enforce all provisions of law and all rules and regulations 
relating to the management of the schools and other educational, 
social and recreational activities under the direction of the board 
of education. 

3. To prepare the content of each course of study authorized 
by the board of education. In a city having a board of superin- 
tendents the content of each of such courses shall be prepared 
and recommended by the board of superintendents. The content 
of each such course shall be submitted to the board of education 
for its approval and, when thus approved, the superintendent or 
board of superintendents, as the case may be, shall cause such 
courses of study to be used in the grades, classes and schools for 
which they are authorized. 

4. To recommend suitable lists of textbooks to be used in the 
schools. In a city having a board of superintendents such board 
of superintendents shall recommend such lists to the board of 
education. 

do. To have supervision and direction of associate, assistant, dis- 
trict and other superintendents, directors, supervisors, principals, 
teachers, lecturers, medical inspectors, nurses, auditors, attendance 
officers, janitors and other persons employed in the management 
of the schools or the other educational activities of the city author- 
ized by this chapter and under the direction and management of 
the board of education; to transfer teachers from one school to 
another, or from one grade of the course of study to another grade 
in such course, and to report immediately such transfers to said 
board for its consideration and action; to report to said board of 
education violations of regulations and cases of insubordination, 
and to suspend an associate, assistant, district or other superin- 
tendent, director, supervisor, expert, principal, teacher or other 
employee until the next regular meeting of the board, when all 
facts relating to the case shall be submitted to the board for its 
consideration and action. 

6. To have supervision and direction over the enforcement and 
observance of the courses of study, the examination and promotion 
of pupils, and over all other matters pertaining to playgrounds, 
medical inspection, recreation and social center work, libraries, 
lectures and all other educational activities and interest under the 
management, direction and control of the board of education. 
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7. To issue such licenses to teachers, principals, directors, school 
psychiatrists, school psychologists, school medical inspectors, school 
aurists, school psychiatric social workers, school social case workers, 
research assistants, teacher-clerks, school clerks, clerical assistants, 
industrial or trade helpers in vocational schools, school librarians, 
laboratory assistants, placement and investigation assistants, finan- 
cial assistants, machine shop assistants, tool boys, and other mem- 
bers of the teaching and supervising staff as may be required under 
the by-laws and regulations of the board of education in cities in 
which such board requires its teachers to hold qualifications in 
addition to or in advance of the minimum qualifications required 
under this chapter. In a city having a board of examiners, such 
licenses shall be issued on the recommendation of such board. All 
such licenses issued prior to the first day of December, nineteen 
hundred thirty-four, and all appointments made or hereafter made 
pursuant to such licenses are hereby authorized and validated 
against any statutory provision, omission, or irregularity, provided 
the examination for such leense was conducted by the board of 
examiners in accordance with the by-laws and regulations of the 
board of education, notwithstanding the invalidity of any such 
by-laws and regulations. 


§ 2567. Protection of rights exercised under licenses issued by 
a board of education in a city having a population of one million 
or more. No person shall forfeit any right given to him under 
a license issued by a board of education in a city having a popula- 
tion of one million or more, pursuant to this chapter, because of 
absence while in service in the armed forces of the United States 
or in the service of the American Red Cross. Any person may 
at any time within six months after his discharge from service in 
the armed forces of the United States or the American Red Cross 
make application to the license issuing authority by affidavit set- 
ting forth that he or she has been in service in the armed forces of 
the United States or the American Red Cross during world war II 
and has been discharged from such service and that he desires the 
license theretofore issued to him or to her to be reissued as of the 
date of such application, and it shall be the duty of the licensing 
authority to reinstate such license as of the date on which appli- 
cation 1s made. 


§ 2568. Superintendent of schools authorized to require medical 
examination of certain employees of certain boards of education. 
The superintendent of schools of a city having a population of 
one million or more shall be empowered to require any person 
employed by the board of education of such city to submit to a 
medical examination by a physician or school medical inspector of 
the board, in order to determine the mental or physical capacity 
of such person to perform his duties, whenever it has been recom- 
mended in a report in writing that such examination should be 
made. Such report to the superintendent may be made only by a 
person under whose supervision or direction the person recom- 
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mended for such medical examination is employed. The person 
required to submit to such medical examination shall be entitled to 
be accompanied by a physician or other person of his own choice. 
The findings upon such examination shall be reported to the super- 
intendent of schools and may be referred to and considered for 
the evaluation of service of the person examined or for disability 
retirement. 


§ 2569. Board of examiners. 1. Jn a city having a population 
of one million or more there shall be a board of examiners to 
consist of nine members, one of whom shall be the superintendent 
of schools or an associate superintendent designated by him to act 
in his stead during his pleasure. No person other than the super- 
intendent of schools, or an associate superintendent so designated 
shall, while in the supervising or teaching service of the city, serve 
on such board. It shall be the duty of the board to hold examina- 
tions whenever necessary, to examine all applicants who are re- 
quired to be licensed or to have their names placed upon eligible 
lists for appointment in the schools in such city, except examiners, 
and to prepare all necessary eligible lists. Eligible lists shall not be 
merged and one eligible list shall be exhausted before nominations 
are made from a list of subsequent date. No eligible lists, except 
principals’ eligible lists, shall remain in force for a longer period 
than three years. The board of examiners may employ temporary 
assistants at a compensation fixed by the board of education. It 
shall perform such other duties as the board of education may 
require. [Amended by L. 1947, ch. 628; see L. 1947, ch. 820, § 3.| 

2. An eligible list of candidates for appointment as member of 
the board of examiners shall remain in force for four years from 
the date of its promulgation. Prior to the expiration of said list, 
the board of education may request the civil service commission or 
body which created said list to continue said list for a period of 
two years, and said civil service commission shall grant such re- 
quest. Said civil service commission may, upon like request made 
prior to the termination of said two years, continue said list for a 
further period of two years. 


§ 2570. Bureau of compulsory education, school census and 
child welfare. In a city having a population of one million or 
more there shall be a bureau of compulsory education, school cen- 
sus and child welfare. Said bureau shall consist of a director, an 
assistant director, a chief attendance officer, division supervising 
attendance officers and such other supervisors, attendance officers, 
enumerators, clerks and other employees as may be necessary to 
carry out the provisions of articles sixty-five and ninety-three of 
this chapter, and to perform other and related duties imposed by 
the provisions of any other statutes or requirements of the board 
of education. Appointments of attendance officers and district super- 
vising attendance officers shall be made from eligible lists prepared 
in the same manner and by the same authority as are eligible lists 
for teachers. Appointments to all other administrative and super- 
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visory offices and positions of higher grade in such bureau except 
in the clerical staff shall be made upon the nomination of the board 
of superintendents from the incumbents of supervisory positions 
of lower grade. All such appointments shall be subject to the pro- 
visions of section twenty-five hundred twenty-three of this article 
as to tenure of office. Those persons who as the result of appoint- 
ment or assignment before February first, nineteen hundred twenty- 
four, were serving in any of the positions hereinbefore described 
on May second, nineteen hundred twenty-four, shall hold their 
respective positions during good behavior and efficient and com- 
petent service and shall not be removable except for cause after a 
hearing by a majority vote of the board of education. The director 
of said bureau shall have power to commit and parole delinquent 
children in the manner provided by section thirty-two hundred 
fourteen of this chapter, but such authority may be delegated in 
his absence or disability as the board of education shall provide. 
The superintendent of schools shall have general supervision of 
the bureau of compulsory education, school census and child welfare. 


§ 2571. [Repealed. L. 1947, ch. 843.] 
§ 2572. [Repealed. L. 1950, ch. 762.] 


§ 2573. Appointment of assistant, district or other superin- 
tendents, teachers and other employees; their salaries, et cetera. 
1. Assistant and district superintendents, directors, supervisors, 
principals, teachers and all other members of the teaching and 
supervising staff, except associate superintendents and examiners, 
authorized by section twenty-five hundred four* of this article, shall 
be appointed by the board of education, upon the recommendation 
of the superintendent of schools, for a probationary period of not 
less than one year and not to exceed three years; such period to be 
fixed by the board of education in its discretion, except that in the 
case of a teacher who has rendered satisfactory service as a regular 
substitute for a period of two years or as a seasonally licensed per 
session teacher of swimming in day schools who has served in that 
capacity for a period of two years and has been appointed to teach 
the same subject in day schools on an annual salary, the probation- 
ary period shall be limited to one year. The service of a person 
appointed to any of such positions may be discontinued at any time 
during such probationary period, on the recommendation of the 
superintendent of schools, by a majority vote of the board of 
education. 

2. The superintendent of schools shall require the board of 
examiners, in anticipation of the reasonable needs of the school 
system, to conduct examinations so that eligible lists may be ready 
for promulgation as soon as vacancies come into existence. Where 
vacancies already exist, and cannot be filled because eligible lists 
have been exhausted, the superintendent of schools shall require 
the board of examiners to hold examinations forthwith and to have 
lists available for promulgation within one year from the date of 
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the written or first test of the examinations. Appointments shall 
be made from appropriate eligible lists to fill all existing vacancies 
not later than six months from the date of the existence of such 
vacancy, except that the board of education may defer such appoint- 
ments until the opening of school following the expiration of such 
six months period. 

3. Associate superintendents, examiners and all other employees 
authorized by section twenty-five hundred four* of this article, ex- 
cept as otherwise provided in subdivision one of this section, shall 
be appointed by the board of education. In a city having a popu- 
lation of one million or more, such appointments shall be made 
on nomination of the superintendent of schools. 

Notwithstanding any other provision in this chapter to the con- 
trary, whenever an associate superintendent of schools in the em- 
ploy of the board of education in a city having a population of one 
million or more fails of reappointment, said person shall be imme- 
diately appointed an assistant superintendent of schools with per- 
manent appointment as said term permanent appointment is defined 
in subdivisions four, five and six of this section. The salary of 
such assistant superintendent shall be less than the salary of an 
associate superintendent, but said differential in salary shall not 
exceed ten per centum of the annual salary of an associate super- 
intendent of schools. When, however, an associate superintendent 
of schools who fails of reappointment has to his credit thirty or 
more years of city service including ten or more years of service 
as such associate superintendent of schools, he shall suffer no re- 
duction of salary or of pension prospects while serving as such 
assistant superintendent of schools. 

4. Clerks, draftsmen, inspectors, chemists, tabulating machine 
operators, auditors, secretaries, stenographers, copyists, statisti- 
cians, janitors, custodians, custodian-engineers, and all other ad- 
ministrative employees of a board of education, unless otherwise 
provided in this chapter, shall be appointed for a probationary 
period provided in the civil service law and regulations based 
thereon. The service of a person appointed to any of such positions 
may be discontinued by the board of education at any time during 
such probationary period. Such persons and all others employed 
in the administrative service of the board of education who have 
served the full probationary period shall hold their respective posi- 
tions during good behavior and efficient and competent service, 
and shall not be removed except for cause after a hearing by the 
affirmative vote of a majority of the board. 

5. At the expiration of the probationary term of any persons 
appointed for such term, the superintendent of schools shall make 
a written report to the board of education recommending for per- 
manent appointment those persons who have been found competent, 
efficient and satisfactory. Such persons and all others employed in 
the teaching, examining or supervising service of the schools of a 
city, who have served the full probationary period, or have rendered 
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satisfactorily an equivalent period of service prior to June eighth, 
nineteen hundred seventeen, shall hold their respective positions 
during good behavior and efficient and competent service, and shall 
not be removable except for cause after a hearing by the affirmative 
vote of a majority of the board. Any person conceiving himself 
aggrieved may review the determination of said board either by 
an appeal to the commissioner of education, as provided for by 
article seven of this chapter, or in accordance with the provisions 
of article seventy-eight of the civil practice act. If such person 
elect to institute a proceeding under the civil practice act, the 
determination of such board shall, for the purposes of such pro- 
ceeding, be deemed final. In a city in which teachers did not have 
permanent tenure under the laws in force prior to June eighth, 
nineteen hundred seventeen, such teachers shall be entitled to 
receive permanent appointments after serving the probationary 
period fixed by the board of education as herein provided. 

6. In a city having a population of four hundred thousand or 
more, at the expiration of the probationary term of any persons 
appointed for such term, the superintendent of schools shall make 
a written report to the board of education recommending for per- 
manent appointment those persons who have been found satis- 
factory and such board of education shall immediately thereafter 
issue to such persons permanent certificates of appointment. Such 
persons and all others employed in the teaching, examining or 
supervising service of the schools of such city, who have served 
the full probationary period, or have rendered satisfactorily an 
equivalent period of service prior to March twenty-seventh, nine- 
teen hundred thirty-five, shall receive permanent certificates to 
teach, to examine, or to supervise, issued to them by the certificat- 
ing authority and shall hold their respective positions during good 
behavior and satisfactory teaching, examining, or supervising serv- 
ice, and shall not be removable except for cause after a hearing by 
the affirmative vote of a majority of the board of education. Any 
person conceiving himself aggrieved may review the determination 
of said board either by an appeal to the commissioner of educa- 
tion, as provided for by article seven of this chapter, or in accord- 
ance with the provisions of article seventy-eight of the civil practice 
act. If such person elect to institute a proceeding under the civil 
practice act, the determination of such board shall, for the purposes 
of such proceeding, be deemed final. 

7. Notwithstanding any other provisions of this chapter in cities 
having a population of one million or more, hearings prescribed 
hereunder shall be held as follows: The board of education on 
receiving notice of such charges, shall proceed to try and determine 
the case, either in the board of education, or by a committee of its 
body consisting of one or more members, or by a trial examiner 
appointed pursuant to subdivision twenty-one of section twenty- 
five hundred four of this chapter, and shall fix the penalty or pun- 
ishment, if any, to be imposed for the offense, and such penalty or 
punishment shall consist of a reprimand, a fine, suspension for a 
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fixed time without pay, or dismissal; provided, however, that a 
vote of a majority of all the members of the board of education 
shall be necessary to impose a penalty or punishment. The report 
of any such committee or trial examiner holding such trial shall 
be subject to final action by the board, each member of which shall 
before voting read the testimony and the evidence in the case. The 
board of education may reject, confirm or modify the conclusions 
of the committee or trial examiner, and the decisions of the board 
shall be final, except as they may be reviewed under the provisions 
of this chapter. In ease the principal or other officer or teacher is 
acquitted, he shall be restored to his position with full pay for the 
period of suspension. In all trials and investigations authorized 
by this chapter all testimony taken shall be under oath, which the 
president of the board of education, chairman of the committee or 
trial examiner conducting the trial or investigation 1s hereby au- 
thorized to administer. For the purpose of any investigation or 
hearing, the board of education by its president, the chairman of a 
committee of its body or a trial examiner shall have power to 
subpoena witnesses, papers and records. The supreme court shall 
have power, upon the application of such president, chairman or 
trial examiner, to compel any witness who may be summoned, to 
appear and testify before said board of education, committee or 
trial examiner. 

8. Hearings prescribed under the provisions of this chapter shall 
be held as follows: The board of education on receiving notice of 
such charges, shall proceed to try and determine the case, either 
in the board of education or by a committee of its body, and shall 
fix the penalty or punishment, if any, to be imposed for the offense, 
and such penalty or punishment shall consist of a reprimand, a fine, 
suspension for a fixed time without pay, or dismissal; provided, 
however, that a vote of a majority of all the members of the board 
of education shall be necessary to impose a penalty or punishment. 
The report of any committee holding such trial shall be subject to 
final action by the board, each member of which shall before voting 
read the testimony and the evidence in the case. The board of 
education may reject, confirm or modify the conclusions of the 
committee, and the decisions of the board shall be final, except as 
they may be reviewed under the provisions of this chapter. In case 
the principal or other officer or teacher is acquitted, he shall be 
restored to his position with full pay for the period of suspension. 
In all trials authorized by this chapter all testimony taken shall be 
under oath, which the president of the board of education or chair- 
man of the committee conducting the trial is hereby authorized to 
administer, and the supreme court shall have power, upon the ap- 
plication of such president or chairman, to compel any witness who 
may be summoned, to appear and testify before said board of edu- 
cation or committee. 

9. No principal, supervisor, director, or teacher shall be ap- 
pointed to the teaching force of a city who does not possess quali- 
fications required under this chapter and under the regulations 
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prescribed by the commissioner of education for the persons em- 
ployed in such positions in the schools of the cities of the state, 
but a board of education may prescribe additional or higher quali- 
fications for the persons employed in any of such positions. 

10. In a city having a population of one million or more, recom- 
mendations for appointment to the teaching and supervising service, 
except for the position of superintendent of schools, associate 
superintendent or assistant superintendent, or director of a spe- 
cial branch, principal of or teacher in a training school, or principal 
of a high school, or administrative assistant in a high school, or 
assistant administrative director, shall be from the first three per- 
sons on appropriate eligible lists prepared by the board of ex- 
aminers. In a city having a population of four hundred thousand 
and less than one million it shall be the duty of the superintendent 
of schools, at the direction of the board of education, to hold 
examinations whenever necessary, to examine all applicants who 
are required to have their names placed upon eligible lists for ap- 
pointment in the schools of such cities and to prepare all necessary 
eligible lists. Eligible lists shall not be merged and one eligible 
list shall be exhausted before nominations are made from a list 
of subsequent date. No eligible list except principals’ eligible lists 
shall remain in force for a longer period than three years. Recom- 
mendations for appointment to the teaching and supervising service 
except for the position of superintendent of schools, associate super- 
intendent or district superintendent, or director of a special branch, 
principal of or teacher in a training school, or principal of a high 
school, or administrative assistant in a high school, or assistant 
administrative director, shall be from the first three persons on 
an appropriate eligible list so prepared. The board of education, 
on the recommendation of the superintendent of schools shall desig- 
nate, subject to the other provisions of this chapter, the kind and 
grades of licenses which shall be required for service as principal, 
branch principal, director, supervisor or teacher of a special branch, 
head of department, assistant, school psychiatrist, school psycholo- 
gist, school medical inspector, school aurist, school psychiatric social 
worker, school social case worker, research assistant, teacher-clerk, 
school clerk, clerical assistant, industrial or trade helper in voca- 
tional schools, school librarian, laboratory assistant, placement and 
investigation assistant, financial assistant, machine shop assistant, 
tool boy, or any other position of the teaching staff together with 
the academic and professional qualifications required for each kind 
or grade of license. No person required to have a license under the 
provisions of this chapter in order to be employed in a position who 
does not have such license shall have any claim for salary, except 
that a person who has been assigned to teach in a subject or field 
not specifically covered in his license but on the same rank or level 
of service shall be entitled to his salary. 

11. In a city having a population of one million or more, the 
board of education, subject to the approval of the commissioner 
of education, shall have power to authorize the superintendent of 
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schools to assign any teacher employed to teach any subject or 
subjects other than any specific subject for which such teacher is 
licensed. No such assignment shall be made unless the superin- 
tendent of schools, upon recommendation of the board of examiners, 
shall have certified that such teacher is competent to teach the 
assigned subject or subjects. The superintendent of schools with 
the approval of the board of education, shall have power to make 
rules and regulations in relation to ascertainment of competency 
of teachers to teach such assigned subject or subjects. The assign- 
ment of a teacher to teach any such assigned subject shall not 
operate to change the rank or level of such teacher from that which 
he or she occupied prior to such assignment. 

12. The salaries of all members of the supervising and teaching 
foree and of all employees and for all positions authorized under 
section twenty-five hundred four* of this article shall continue to be 
not lower than such salaries were on June eight, nineteen hundred 
seventeen. Rules and regulations shall be adopted governing ex- 
cusing of absences and for the granting of leaves of absence either 
with or without pay. 

13. Teachers appointed in the schools or classes maintained in 
the institutions controlled by the department of correction of the 
eity of New York shall be appointed by the commissioner of correc- 
tion of such city upon the nomination of the superintendent of 
schools of such city and shall be licensed by the board of examiners 
of the board of education of such city. 

14. Except during the period from April first, nineteen hundred 
forty-six to September first, nineteen hundred fifty-seven, any per- 
son who, while an employee of a board of education in a city of 
one million inhabitants or more, shall accept, occupy or retain any 
other employment or office of emolument with such board, or who 
shall occupy or accept any other employment or office connected 
with the state or any civil division or agency thereof, except to 
give literacy tests and issue literacy certificates to voters under 
the rules and regulations of the board of regents, pursuant to the 
provisions of the election law shall be deemed thereby to have 
vacated his original employment or office with such board; except 
that the board of education, upon the recommendation of the super- 
intendent of schools, may determine in writing that it is for the 
best interests of the school system that such a person be permitted 
to occupy such other employment or office for a period or periods 
which shall not exceed one school year in the aggregate whenever 
a suitable and qualified person cannot be found for such other 
employment or office and except that the board of education upon 
the recommendation of the superintendent of schools may assign 
any person for a period not to exceed sixty days in the aggregate 
in any one school year to assist the board of examiners in the prep- 
aration and conduct of examinations. Such board, upon like recom- 
mendation, may permit and regulate the holding of two positions 
by the same person, in neither of which positions the person so 
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employed serves on an annual salary nor must become a member of 
the retirement association created by, or pursuant to, the laws of 
the state of New York. 

15. Notwithstanding any other provision of this section no period 
in any school year for which there is no required service and/or for 
which no compensation is provided shall in any event constitute a 
break or suspension of probationary period or continuity of tenure 
rights of any of the persons hereinabove described. 


§ 2574. Assistant superintendents in a city having a popula- 
tion of one million or more. The title district superintendent 
used in any law to designate a district superintendent in the em- 
ploy of the board of education of a city having a population of 
one million or more is hereby changed to assistant superintendent. 
The persons affected by this section shall, under such new title, 
eontinue to have the pension rights, salary rights, tenure rights, 
and all other rights they had under the title district superintendent. 


§ 2575. Retirement of employees of board of education. 1. The 
board of education of a city school district of a city having a popula- 
tion of one hundred thousand or more shal! have power to establish 
a retirement system for all civil employees permanently employed 
by said board other than superintendents and teachers who may now 
be retired under the provisions of other retirement laws. In any 
such city in which there is a bureau of compulsory education, school 
census, and child welfare established under the provisions of this 
chapter, all persons of which such a bureau of compulsory educa- 
tion, school census, and child welfare consists shall be members 
of the retirement system created in accordance with the provisions 
of this section, provided that any such person who on May fourth, 
nineteen hundred twenty-six, was a member of another retirement 
system in such city may continue such membership so long as he 
or she holds an office or position in such bureau. Transfer of mem- 
bership of any such persons from another retirement system to a 
retirement system as herein provided shall be made in accordance 
with the provisions of section fifty-nine of the civil service law. 
The board of education of such city shall adopt appropriate rules 
and regulations for the government, management and control of 
the retirement of said employees. Before they become effective 
such rules and regulations must be approved by the board of esti- 
mate, or the board of estimate and apportionment in a city having 
such body, and in a city not having such body by the common 
council or such other officers or bodies as have the management and 
control of financial affairs similar to that exercised by such board 
of estimate or board of estimate and apportionment. The board of 
estimate or the board of estimate and apportionment in a city 
having such body, and in other cities the officers or bodies perform- 
ing the functions similar to those of a board of estimate or a board 
of estimate and apportionment shall appropriate annually the sum 
necessary to pay the expenses of the administration of this section 
and also to pay such pensions to the employees herein described as 
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they shall be entitled to receive annually under the rules and regu- 
lations prescribed by the board of education and approved by the 
said board of estimate or board of estimate and apportionment or 
other authorities. The rules and regulations prescribed by the board 
of education and approved by the board of estimate or the board 
of estimate and apportionment or other authorities named herein 
shall provide for the annual payment of a pension which shall be 
a per centum of the average annual personal compensation of an 
employee for the five years of service immediately preceding his 
retirement. 

2. In a city having a population of one million or more and 
having a teachers’ retirement board, changes, alterations, amend- 
ments or modifications in the rules and regulations established 
for the administration of this section shall be adopted as follows: 

The board of education of said city may adopt and shall submit 
such changes, alterations, amendments or modifications, hereinafter 
in this subdivision referred to as changes, to said teachers’ retire- 
ment board for approval. Said teachers’ retirement board shall 
within thirty days after the submission to it of such changes trans- 
mit to said board of education a statement in writing setting forth 
which of such changes it approves and which it disapproves, if any, 
and the reasons for such disapproval. If said teachers’ retirement 
board shall approve of all of such changes, then such changes shall 
immediately become effective and in full force and operation. 

If said teachers’ retirement board shall disapprove of all or any 
of such changes and if said board of education and said teachers’ 
retirement board within thirty days thereafter shall fail to agree 
upon changes in place of the changes so disapproved, then the 
ehanges shall be submitted by said board of education within 
ten days after the lapse of said thirty days to the commissioner 
of education who shall have full power to approve, alter or modify 
the changes disapproved by said teachers’ retirement board, and 
the action of the commissioner of education shall be final, and there- 
upon the changes approved by said teachers’ retirement board and 
the changes as approved, altered or modified by the commissioner 
of education shall immediately become effective and in full force 
and operation. 

‘Should said teachers’ retirement board fail either to approve 
or to disapprove all or any of such changes submitted to it as 
herein provided, then such changes not approved or not disap- 
proved shall at the expiration of the thirty days immediately follow- 
ing their submission to said teachers’ retirement board be deemed 
to have been approved by said teachers’ retirement board and such 
changes shall immediately become effective and in full force and 
operation. 


§ 2576. Annual estimate. 1. The board of education in each 
city having a population of less than one million shall prepare 
annually an itemized estimate for the current or ensuing fiscal 
year of such sum of money as it may deem necessary for the pur- 
poses stated in this section, after crediting thereto the amount 
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anticipated in the next apportionment of school funds from the 
state and the estimated amount to be received from all other 
sources. Such itemized estimate in such cities shall be filed at such 
times and in such manner as city departments or officers are re- 
quired to submit estimates for such departments or officers. The 
board of education in each other city shall prepare annually an 
itemized estimate for the ensuing fiscal year and file the same 
on or before the first day of September. Such estimates shall be 
for the following purposes: 

a. The salary of the superintendent of schools, associate, district 
or assistant or other superintendents, examiners, directors, super- 
visors, principals, teachers, lecturers, special instructors, auditors, 
medical inspectors, nurses, attendance officers, clerks, custodians 
and janitors and the salary, fees or compensation of all other em- 
ployees appointed or employed by said board of education. 

b. The other necessary incidental and contingent expenses in- 
cluding ordinary repairs to buildings and the purchase of fuel 
and light, supphes, textbooks, school apparatus, books, furniture 
and fixtures and other articles and service necessary for the proper 
maintenance, operation and support of the schools, hbraries and 
other educational, social or recreational affairs and interests under 
its management and direction. The provisions of this section in 
regard to the purchase of light shall not apply to a city having a 
population of one million or more. 

e. The remodelling* or enlarging of buildings under its control 
and management, the construction of new buildings for uses author- 
ized by this chapter and the furnishing and equipment thereof, the 
purchase of real property for new sites, additions to present sites, 
playgrounds or recreation centers and other educational or social 
purposes, and to meet any other indebtedness or liability incurred 
under the provisions of this chapter or other statutes, or any other 
expenses which the board of education is authorized to ineur. Noth- 
ing contained in this chapter shall prevent the financing, in whole 
or in part, of any expenditure enumerated in this subdivision pur- 
suant to the local finance law. 

2. In the city school districts of Albany, Syracuse and Yonkers 
such estimate shall be filed with the mayor or city manager. Such 
officer shall place such estimate before the board of estimate and 
apportionment or other similar body at the same time and in the 
same manner as estimates from city departments or officers are 
placed before said board or body, and such estimate shall there- 
after be subject to the same consideration, action and procedure as 
all other estimates from city departments or officers. The said board 
or body may increase, diminish or reject any item contained in 
said estimate, except for fixed charges for which the city is liable. 
When such estimate is adopted, the said board or body shall file it 
with the common council. 

3. In a city which had, according to the federal census of nine- 
teen hundred forty, a population of more than three hundred 


* So in original. [Probably should read ‘‘ remodeling. ’’] 
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thousand but less than four hundred thousand, such estimate shall 
be filed with the officer authorized to receive estimate from city 
departments and officers and such estimate shall thereafter be 
subject to the same consideration, action and procedure as all other 
estimates from city departments or officers. Such officer and the 
council of such city may increase, diminish or reject any item con- 
tained in such estimate, except for fixed charges for which the 
city is liable and except as otherwise provided by law. After the 
adoption of such budget the council shall cause the amount thereof 
to be inserted in the tax and assessment roll of the city and the 
same shall be collected in the same manner and at the same time as 
other taxes of the city are collected. 

4. In a city which had, according to the federal census of nine- 
teen hundred forty, a population of four hundred thousand or 
more but less than one million such estimate shall be filed with the 
officer authorized to receive other department estimates and the 
same acted on by such officer and by the council of such city in the 
same manner and with the same effect as other department esti- 
mates. The council is also authorized, in its discretion, to include 
in such budget a sum for any of the purposes enumerated in para- 
graph ¢ of subdivision one of this section, and any further amount 
for such purposes as may be authorized by a tax election held in 
such city pursuant to the provisions of this chapter. After the 
adoption of such budget the council shall cause the amount thereof 
to be included in the tax and assessment roll of the city and the 
same shall be collected in the same manner and at the same time 
as other taxes of the city are collected, and placed to the credit of 
the board of education. 

5*. In a city which had, according to the federal census of nine- 
teen hundred forty, a population of one million or more such esti- 
mate shall be filed with the board of estimate. If the total amount 
requested in such estimate shall be equivalent to or less than four 
and nine-tenths mills on every dollar of assessed valuation of the 
real property in such city liable to taxation, the board of estimate 
shall appropriate such amount. If the total amount contained in 
such estimate shall exceed the said sum of four and nine-tenths 
mills on every dollar of assessed valuation of the real property in 
such city liable to taxation, such estimate shall, as to such excess, be 
subject to such consideration and such action by the board of esti- 
mate, the council, and the mayor as that taken upon departmental 
estimates submitted to the board of estimate. The board of estimate 
is authorized to make additional appropriations for educational 
purposes authorized by this chapter. The general school fund shall 
consist of all moneys raised for the payment of the salaries of 
all persons employed in the supervising and teaching staff, including 
the superintendent of schools and all associate, assistant and other 
superintendents, members of the board of examiners, attendance offi- 


* Subd. 5, formerly subd. 11, renumbered 5 by L. 1950, ch. 762, § 18. Former 
subd. 5 was repealed by section 14 of the same act but was amended by L. 1950, 
eh. 89, 
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cers, supervisor of lectures, lecturers and director and assistant di- 
rector of the division of reference and research. The special school 
fund shall contain and embrace all moneys raised for educational 
purposes not comprised in the general school fund. The general 
school fund shall be raised in bulk and for the city at large. The 
board of education shall administer all moneys appropriated or 
available for educational purposes in the city, subject to the provi- 
sions of law relating to the audit and payment of salaries and other 
claims by the comptroller. 

6. A board of education may, to meet emergencies which may 
arise, submit a special estimate in which items for extraordinary 
expenses may be submitted to meet such emergencies. Such esti- 
mate shall contain a complete statement of the purposes for which 
the items are requested and the necessity therefor. The same method 
of procedure shall be followed in submitting such estimate and 
such estimate shall be subject to the same consideration and action 
as 1s required in the submission, consideration and action upon the 
regular annual estimate submitted by a board of education. The 
common council or other legislative body in such city shall have 
power to make the appropriations requested by a board of educa- 
tion in such special estimate. 

7. A board of education shall not incur a liability or an ex- 
pense chargeable against the funds under its control or the city 
for any purpose in excess of the amount appropriated or available 
therefor or otherwise authorized by law. 

8. In a city in which, under the statutes in effect prior to June 
eighth, nineteen hundred seventeen, it was provided that the esti- 
mate of expenditures for the support and maintenance of the 
public schools of the city shall not be less than a specified per 
capita sum, based on the number of pupils enrolled in the public 
schools of the city, the amount authorized or required to be in- 
cluded in the estimate of school expenditures as provided in this 
article shall not be less than the per capita sum specified in such 
statute. | 

9. In any city in which the annual estimate and budget of the 
board of education is subject to change by some other city authority, 
such annual budget shall give detailed schedules for all purposes 
and shall indicate the entire amount to be expended by the board 
of education for school purposes, including the amount to be 
levied for debt service on account of bonds, notes or certificates 
of indebtedness issued for school purposes, whether the amount 
to be expended is on account of local revenues or to be derived 
from state aid. The total amount on account of local revenues and 
the total amount to be derived from state aid shall be separately 
indicated. In any such city having a population of less than one 
million the annual estimate and budget shall contain a statement 
of the amount of revenues over and above those set forth in the 
budget for the preceding year, which the board of education esti- 
mates it will receive in the current year. Any surplus funds shall 
at the close of the fiscal year be transferred to an existing capital 
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fund or appropriated by the proper authority to other school 
purposes. 


§ 2577. Annual financial report. In any city in which the 
annual financial report of the fiscal officer, board of estimate and 
apportionment, or other official, board or body of the city, does not 
contain information required by this section, the board of educa- 
tion shall annually cause to be published in the official paper of | 
such city or in pamphlet form for general distribution, a full and 
detailed account of all moneys received by the board of education 
for its account and use, and all moneys expended therefor giving 
the items of receipts and expenditures in full. Such annual report, 
unless the same is otherwise annually published as provided herein, 
shall also contain a full and complete statement of any bonds issued 
the preceding year for school purposes and the disposition made 
or to be made of the proceeds of such bonds. 

Note: Attention is also called to section 70-e of the Tax Law. Such section 
reads as follows: 


§ 70-c. Tax bills of cities to separately indicate school and other taxes. 
In any city in which the annual estimate and budget of the board of education 
is not subject to change by some other city authority and in which bills for 
taxes include school taxes and taxes to be raised for general city purposes, 
every such bill shall separately indicate the amount of tax and the rate for 
school purposes, including in such amount the portion of tax levied for debt 
service on account of school purposes, if the same be ascertainable, and a 
similar statement relating to taxes raised for all other city purposes, not . 
including schools, so as to clearly indicate to the taxpayer the portion of the 
tax to be paid by him which is levied for sehool purposes, and the portion 
which is levied for all other city purposes. 


§ 2578. [Repealed. L. 1950, ch. 762.] 


§ 2579. Payment of obligations. 1. If a city shall issue obliga- 
tions for any of the purposes enumerated in paragraph ¢ of sub- 
division one of section twenty-five hundred seventy-six of this chap- 
ter, the principal and interest of such obligations shall be paid out 
of moneys raised by tax therefor in the same manner as other school 
moneys are raised, when such obligations and the interest thereon 
shall become due and payable. 


2. If a city having a population of four hundred thousand or 
more but less than one million shall issue obligations to defray, 
in whole or in part, the expense of the construction, improvement 
and equipment of schoo] buildings or the purchase or acquisition 
of school sites, the proceeds of the sale of such bonds shall be paid 
into the treasury of the city and placed to the credit of the board 
of education. As such obligations become due the municipal au- 
thorities of the city shall include in the tax levy, and assess upon 
the property of the city, the amount necessary to pay such bonds 
and interest thereon. 

3. In a city having a population of one million or more, the 
board of estimate may in its discretion annually cause to be 
raised such sums of money as may be required for the purposes 
enumerated in paragraph ¢ of subdivision one of section twenty- 
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five hundred seventy-six of this article, in the manner peel. 
by law for the raising of money for such purposes. 


§ 2580. Funds; custody and disbursement. 1. Public moneys 
apportioned to a city by the state and all funds raised or collected 
by the authorities in a city for school purposes or to be used by 
the board of education for any purpose authorized in this chapter, 
or any other funds belonging to a city and received from any 
source whatsoever for similar purposes, shall be paid into the treas- 
ury of such city and shall be credited to the board of education. 
The funds so received into such treasury shall be kept separate and 
distinct from any other funds received into the said treasury. The 
officer having the charge thereof shall give such additional security 
for the safe custody thereof as the corporate authorities of such 
city shall require. 


2. Such funds shall be disbursed only by authority of the board 
of education and upon written orders drawn on the city treasurer 
or other fiscal officer of the city. Such orders shall be signed by 
the superintendent of schools and the secretary of the board of 
education or such other officers as the board may authorize. In 
cities having a population of one million or more, the signature of 
the auditor of the board of education shall be sufficient ; provided, 
however, that such board may require, in addition, the signature 
of such other officer or officers as it may by resolution direct. Such 
orders shall be numbered consecutively and shall specify the pur- 
pose for which they are drawn and the person or corporation to 
whom they are payable. 


3. It shall be unlawful for a city treasurer or other officer hav- 
ing the custody of such city funds to permit the use of such funds 
for any purpose other than that for which they are lawfully author- 
ized and such funds shall not be paid out except on audit of the 
board of education and the countersignature of the comptroller, 
and, in a city having no comptroller, of an officer designated by 
the officer or body having the general control of the financial affairs 
of such city. The board of education of such city shall make, in 
addition in such classification of its funds and accounts as it de- 
sires for its own use and information, such further classification 
of the funds under its management and control of the disburse- 
ments thereof as the comptroller of the city, or the officer or body 
having the general control of the financial affairs of such city, shall 
require, and such board shall furnish such data in relation to such 
funds and their disbursements as the comptroller or such other 
financial officer or body of the city shall require. 


§ 2581. Certain corporate schools entitled to participate in 
funds of board of education of city of New York. The corporate 
schools entitled to participate in the funds of the board of educa- 
tion of the city of New York are as follows: The schools established 
and maintained by the Five Points House of Industry, the indus- 
trial schools established and maintained under the charge of the 
Children’s Aid Society in the city of New York, the schools of the 
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American Female Guardian Society, the Roman Catholic Orphan 
Asylum, the Brooklyn Home for Children, the Orphan Home and 
the Convent of Mercy. The New York Institute for the Blind shall 
receive a ratable proportion of the fund for every blind pupil in 
such institution without regard to age. 

Such schools shall be subject to the general supervision of the 
board of education of the city of New York, but shall be under the 
immediate direction of their respective trustees, managers anc 
directors. 


§ 2582. Trustees of corporate schools entitled to participate 
in funds of the board of education of the city of New York may 
convey to city of New York and be merged. The trustees, man- 
agers and directors of any of the corporate schools of the city 
of New York entitled to participate in the apportionment of the 
funds of the board of education of such city may, at any time, con- 
vey their schoolhouses and sites to the city of New York and 
transfer any of their schools to the board of education of such city 
on terms and in a manner to be agreed upon and prescribed by 
such board of education, so as either to merge such corporate schools 
in the public schools or adopt them as public schools and the same 
shall then be public schools. 


§ 2583. Certain schools to report as to moneys and attendance; 
accidental omission to report. The board of education of the city 
of New York shall require from the officers conducting schools by 
appointment of the board, and from the trustees, managers or 
directors of the corporate schools entitled to participate in the 
funds of the board of education of the city of New York, an 
annual report in writing dated the thirty-first day of December, 
which shall be signed and certified by a majority of such officers, 
trustees, managers or directors, and which report shall state: the 
whole number of schools within their jurisdiction, especially desig- 
nating the schools for colored children; the length of time each 
school shall have been kept open; the whole number of pupils 
over four and under twenty-one years of age who shall have beer 
taught free of expense to such pupils in their schools, durin, 
the year ending with the date of the report, which number shal) 
be ascertained by adding to the number of children on register 
at the commencement of each year, the number admitted durin, 
that year, which shall be considered the total for that year; the 
average number that has actually attended such schools during 
the year, to be ascertained by the teachers keeping an exact ac- 
count of the number of pupils present every school day or half 
day, which, being added together, and divided by four hundred 
sixty, or if less than a year by the number of school sessions, shall be 
considered the average of attending pupils, which average shall 
be affirmed or sworn to by the principal teacher of the school; a 
detailed statement of the amount of moneys received or expended 
for their respective schools during the year, from or by the treas- 
urer of such city, and of the purposes for and the manner in which 
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the same shall have been expended; a particular account of the 
state of the schools, and of the property and affairs of each school 
under their care; the titles of all books used; and such other infor- 
mation as such board of education shall require. 

In making the apportionment among the several schools no share 
shall be allotted by such board to any school or society from which 
no sufficient annual report shall have been received for the year 
ending on the last day of December immediately preceding the 
apportionment. Whenever an apportionment of the funds of the 
board of education of the city of New York shall not be made to 
any school, in consequence of any accidental omission to make any 
report required by law or to comply with any other regulation 
or provision of law, the board of education of such city, in its 
discretion, may direct an apportionment to be made to such school 
according to the equitable circumstances of the case, to be paid 
out of the funds of the board of education on hand, or if such 
funds shall have been distributed, out of the funds to be received 
in a succeeding year. 


§ 2584. Bonds of employees. The board of estimate and appor- 
tionment of a city, or in a city having no board of estimate and 
apportionment, the body or officer performing the duties per- 
formed by a board of estimate and apportionment, which may now 
legally require bonds of employees may continue to require bonds 
of such employees in such amount as such board of estimate and 
apportionment or other body or officer shall determine. In all 
other cities bonds may be required of such employees by the board 
of education. The premiums on such bonds shall be paid by the city. 


§ 2585. Continuation in office of boards, bureaus, teachers, 
principals and other employees, et cetera. 1. Except as other- 
wise provided herein the boards, bureaus, teachers, principals, 
supervisors, superintendents, heads of departments, assistants to 
principals, examiners, supervisors of lectures, directors and all 
other officers and employees of the school systems or of boards of 
education of the several cities of the state, lawfully appointed or 
assigned before June eighth, nineteen hundred seventeen, shall 
continue to hold their respective positions for the term for which 
they were appointed or until removed as provided in subdivision 
five of section twenty-five hundred twenty-three* of this article. 

2. If a board of education abolishes an office or position and 
creates another office or position for the performance of duties 
similar to those performed in the office or position abolished, the 
person filling such office or position at the time of its abolishment 
shall be appointed to the office or position thus created without 
reduction in salary or increment, provided the record of such 
person has been one of faithful, competent service in the office or 
position he has filled. 

3. Whenever a board of education abolishes a position under 
this chapter, the services of the teacher having the least seniority 


* Now § 2573. 
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in the system within the tenure of the position abolished shall be 
discontinued. 

4. In a city having a population of one million or more, no 
member of the teaching or supervising staff who has been regu- 
larly appointed in accordance with merit and fitness, determined 
by competitive examination, shall be dismissed upon the abolition 
of his position if: 

a. The superintendent of schools, upon the recommendation of 
the board of examiners, certifies to the board of education that 
such member is competent to serve in any vacant position in the 
same rank or level or in a lower rank or level of service with such 
board; and 

b. The superintendent of schools, upon direction of the board of 
education, assigns such member to any such vacant position, in 
which event such member so assigned shall serve in such position 
without reduction of salary. 

do. If an office or position is abolished or if it is consolidated 
with another position without creating a new position, the person 
filling such position at the time of its abolishment or consolidation 
shall be placed upon a preferred eligible list of candidates for 
appointment to a vacancy that then exists or that may thereafter 
occur in an office or position similar to the one which such person 
filled without reduction in salary or increment, provided the record 
of such person has been one of faithful, competent service in the 
office or position he has filled. The persons on such preferred list 
shall be reinstated or appointed to such corresponding or similar 
positions in the order of their length of service in the system. 


§ 2586. Anniversary day as a holiday in the public schools 
of the borough of Brooklyn, city of New York. The first Thurs- 
day in June in each year, except in those years when the first 
Thursday in June occurs in the same week with Memorial day, 
and in such years the second Thursday in June, known as anni- 
versary day, and celebrated in commemoration of the organization 
of Sunday schools, is hereby made and declared to be a holiday in 
all the publie schools in the borough of Brooklyn, city of New York, 
and the board of education of such city is hereby authorized and 
directed to cause all the public schools in such borough to be closed 
on such day. 


ARTICLE 53 


ScHOOL ELECTIONS IN City ScHoou Districts or CITIES WITH LESS 
THAN ONE HUNDRED TWENTY-FIVE THOUSAND INHABITANTS 


Section 2601. Application of article. 
2602. Annual and special school elections. 
2603. Qualifications of voters. 
2604. Division of city school district into school election 
districts; elections held in schoolhouses. 
2605. Notices of election. 
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2606. Registration of voters. 

2607. Inspectors of election; organization. 

2608. Nomination and ballot. 

2609. Conduct of election; challenges. 

2610. Canvass of votes and return to board of education; 
declaration of result. 

2611. Use of voting machines. 


§ 2601. Application of article. This article shall apply to each 
city school district of a city which has less than one hundred 
twenty-five thousand inhabitants, according to the latest federal 
census, except as otherwise provided in section twenty-five hundred 
thirty-one of this chapter. 


§ 2602. Annual and special school elections. 1. An annual 
school election shall be held on the first Tuesday of May in each city 
school district. 

2. Special school elections may be called in each city school dis- 
trict by the board of education thereof, whenever such board shall 
deem it necessary and proper. 

3. The polls of such elections shall be open from twelve o’clock 
noon until nine o’clock in the evening. 


§ 2603. Qualifications of voters. A person shall be entitled to 
vote at a school election in a city school district who is: 

1. A citizen of the United States. 

2. Twenty-one years of age. 

3. An inhabitant of the state for one year next preceding the 
election and for the last four months a resident of the county and 
for the last thirty days a resident of the school district in which he 
or she offers his or her vote. If a naturalized citizen, such person 
must, in addition to the foregoing provisions, have been naturalized 
at least ninety days prior to the election. In the case of a person 
who became entitled to vote in this state by attaining majority, by 
naturalization or otherwise after January first, nineteen hundred 
twenty-two, such person must, in addition to the foregoing pro- 
visions, be able, except for physical disability, to read and write 
English. 

Where territory is added to a city school district by consolidation 
or alteration of boundaries pursuant to article thirty-one of this 
chapter, residence in the territory so added shall be and shall be 
deemed to be residence in the city school district for the purposes 
of this section. 


§ 2604. Division of city school district into school election dis- 
tricts; elections held in schoolhouses. The board of education of 
each city school district shall adopt a resolution on or before the 
first day of April, preceding the first annual school election held 
hereunder, dividing the city school district into school election 
districts. The city school district shall be so divided that if circum- 
stances will permit, school election districts will be coterminous 
with one or more general election districts, and that, if practicable, 
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there shall be a schoolhouse in each election district. The election 
districts thus formed shall continue in existence until modified by 
resolution of the board of education. Such resolution shall accu- 
rately describe the boundaries of such election districts by streets, 
alleys and highways, when practicable. School elections shall be 
held in such school election districts so far as may be possible in the 
public schoolhouses therein. If there is no public schoolhouse in a 
school election district, the board of education shall by resolution 
designate the place where the election in such district shall be held. 
Notwithstanding the foregoing provisions of this section, the board 
of education of any city school district of a city of less than ten 
thousand inhabitants may, by resolution, designate the entire city 
school district as a single school election district. 


§ 2605. Notices of election. The board of education shall cause 
a notice of the annual or a special school election to be published 
at least once in each week for the four weeks preceding such elec- 
tion in a newspaper, or two newspapers if there be two, having a 
general circulation in such city school district. Such notice shall 
state the day of the election and the hours during which the polls 
are to be open, shall accurately describe the boundaries of the school 
election districts into which the city school district is divided, shall 
specify the schoolhouses or other places therein where such election 
will be held and shall state in substance any proposition which is 
to be submitted at such election. 


§ 2606. Registration of voters. 1. The board of education ex- 
cept in those city school districts which have adopted a resolution 
pursuant to section twenty-five hundred thirty-one of this chapter, 
shall, on or before the first day of April in each year, appoint a 
board of registration for a term of one year, consisting of as many 
members as the board shall deem necessary, not more than half of 
whom shall belong to the same political party, and shall designate 
a place within the city school district where such board of registra- 
tion shall attend for the purpose of preparing a register for each 
school election district. Each member of the board of registration 
shall be entitled to compensation at a rate not to exceed that paid 
at general elections in the city. 


2. The board of registration of such city school district shall meet 
at the designated place for the purpose of preparing the registers 
for such election on such day or days as shall be fixed by the board 
of education, the last day of which, however, shall not be less than 
two weeks preceding each school election, at such hours as the 
board of education shall by resolution designate at least twenty 
days before the first registration day, which hours shall include 
at least four hours between seven o’clock in the morning and eight 
o’clock in the evening. The registers shall, so far as practicable, 
be in the same form as the register of voters in an election district 
for a general election in a city or village having five thousand 
inhabitants or more, under the election law. Such registers shall 
be arranged alphabetically by the first letter of surnames, and 
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the place of residence by street and number, or by a description 
accurately locating such place of residence, of each person entered 
in such registers shall be given. 

Notwithstanding any other general or special law, the board of 
registration shall have the power to require the board of elections 
or other authority having lawful custody of the register or registers 
used at the general elections last preceding such school election to 
turn over such register or registers to such board of registration for 
use on the date or dates of such registration and election, for the 
purpose of preparing the school district registers therefrom. Such 
board of elections or other authority may, however, elect to furnish, 
in place of the original registers, a registry list for each register, 
certified to be a complete and accurate copy of the names and 
addresses of all persons entered in such register for the last preced- 
ing general election. On the day following the day of the election, 
the general election register or registers shall be returned to the 
authority from whom such register or registers were secured. In 
addition, the board of registration shall include in each school dis- 
trict register, the names and addresses of persons who registered 
for any intervening school district election, but who did not register 
for the preceding general election. The board of registration shall, 
for each election of the school district, add to such registers the 
names of the qualified voters of the school district who shall present 
themselves personally for registration. Only those qualified voters 
who did not register for the preceding general election or any inter- 
vening school district elections, or who did register for one of such 
preceding elections, but at the time of such registration resided in 
a school election district other than the one in which they presently 
reside, shall be required to present themselves personally for 
registration. 


3. All the provisions of the election law in relation to the regis- 
tration of voters in a city or village having five thousand inhabitants 
or more, shall so far as practicable and consistent with the provi- 
sions of this article, apply to the registration provided for in this 
section. 

4. The district clerk shall furnish the necessary blank books and 
blanks at the expense of the school district. 

5. The board of education shall publish a notice of registration at 
least once in each of the two weeks preceding the first registration 
day designated, in a newspaper having a general circulation in the 
city school district; or, at least two weeks preceding the first regis- 
tration day designated, the board shall post a printed copy of the 
notice conspicuously in twenty places frequented by the public 
within such district. Such notice shall state that at a place and 
hour or hours at which the board of registration shall meet to pre- 
pare the school election district registers, any person who did not 
register for the preceding general election or any intervening school 
district election, or who did register for one of such preceding 
elections, but at the time of such registration resided in a school 
election district other than the one in which he presently resides, 
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must, in order to be entitled to vote, present himself personally for 
registration. 

6. The registers prepared as provided in this section shall, im- 
mediately upon completion and not less than two weeks prior to the 
time set for the school election at which they are to be used, be 
filed in the office of the clerk of the board of education, and there- 
after shall at all reasonable times be open to inspection by any 
qualified voter of the school district. Upon the filing of such regis- 
ters, the board of education shall publish at least once in each of 
the two weeks preceding such election in a newspaper having a 
general circulation in the city school district, or shall post con- 
spicuously in twenty places frequented by the public within the 
school district, a notice stating that the school election district 
registers have been filed and noting the place at which they are 
on file and the hours during which they will be open for inspec- 
tion in each day up to the day set for the election. 

7. Any person who is duly qualified to vote and who registered 
for the preceding general election or any intervening school district 
election, and whose name was by mistake, error or neglect of the 
board of registration, omitted from the school election district regis- 
ter, may at any time prior to election day request the clerk of the 
board of education to place the name of such voter on the appro- 
priate register. If the clerk of the board of education shall find that 
such an omission has been made, he shall place the voter’s name on 
the register. In the event of the failure, refusal or neglect of the 
clerk of the board of education to comply with such request, a 
court, justice or judge in a proceeding instituted by such voter 
may grant an order compelling such clerk forthwith to enter the 
voter’s name on the register. 

8. A qualified voter may, upon the examination of the registers, 
file a challenge of the qualifications as a voter of any person whose 
name appears on such registers. Such challenges shall be written, 
shall be under oath and shall be on blanks to be furnished by the 
board of education. 

9. Challenges shall be received and preserved by the clerk of the 
board or other person designated by the board, and upon receipt 
thereof, the clerk shall file such challenge or copy thereof with the 
register, and shall place the words ‘‘to be challenged on the day of 
election’’ opposite the name of such person on the register. 

10. The clerk of the board of education shall cause a copy of the 
appropriate register of such school district to be delivered on the 
day of the election before the opening of the polls to the inspectors 
of election at each voting place within the district at the place or 
places where the election is to be held. 

11. School elections in any school district subject to the pro- 
visions of this article, shall hereafter be conducted in the manner 
provided in this article, and no person shall be entitled to vote 
whose name does not appear upon the register of the school election 
district in which he claims to be entitled to vote. 
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§ 2607. Inspectors of election; organization. Not less than ten 
days prior to each special or annual election the board of educa- 
tion shall appoint for each election district three qualified voters 
residing therein to act as inspectors of election in such election dis- 
trict at such election. The clerk of the board of education shall 
give written notice of appointment to the persons so appointed. If 
a person appointed an inspector of election refuses to accept such 
appointment or fails to serve, the board may appoint a qualified 
voter of the school election district to fill the vacancy. Not more 
than two additional inspectors of elections for each district may 
be appointed for one or more of such school election districts, 
when, in the opinion of the board, special circumstances exist re- 
quiring the services of such additional inspectors. Such inspectors 
shall, before opening the polls in the election district for which 
they are appointed, organize by electing one of their number as 
chairman, and one as poll clerk. Each inspector shall receive for 
his services a compensation to be fixed by the board of education, 
not to exceed ten dollars, to be paid out of the school funds in the 
same manner as other claims against the city school district. 


§ 2608. Nomination and ballot. 1. Candidates for members of 
the board of education in a city school district shall be nominated 
by petition directed to the board of education and signed by at 
least one hundred persons qualified to vote at school elections in 
such district. Such petition shall contain the names and residences 
of the candidates for the vacancies in the board of education to 
be filled at the annual election. Such petitions shall be filed with 
the clerk of the board of education on or before the twentieth day 
preceding the day of the annual election. 

2. The board of education shall cause to be printed official ballots 
containing the names of all candidates as above provided. The 
names of the candidates shall be arranged alphabetically according 
to their surnames. Blank spaces shall be provided so that voters 
may vote for candidates who have not been nominated for the 
offices to be filled at such elections. The form of such ballots shall 
conform substantially to the form of ballots used at general elec- 
tions as prescribed in the election law. Such ballots shall be printed 
at the expense of the city school district. 

3. There shall be delivered to the inspectors in each school elec- 
tion district on the day of the annual election, before the opening 
of the polls therein, a supply of such ballots which shall at least 
equal the number of qualified voters entitled to vote in such district. 

4. Such ballots shall have printed thereon instructions as to the 
marking of the ballots and the number of candidates for the several 
offices for which a voter is permitted to vote. 

5. If official ballots are not furnished as above provided, an elec- 
tion of members of a board of education in a city school district 
shall not be declared invalid or illegal because of the use of ballots 
which do not conform to the requirements of this section or of the 
provisions of the election law, provided the intent of the voter 
may be ascertained from the use of such irregular or defective 
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ballots and such use was not fraudulent and did not substantially 
affect the result of the election. 

6. If a candidate, after a petition in his behalf shall have been 
duly filed with the clerk of the board of education, and prior to 
the date of the election, shall decline to accept the nomination, die, 
remove from the district, accept a city office, or become otherwise 
disqualified for such city school district office, a further petition 
may be filed with such clerk, nominating another candidate in his 
place and stead. Such further petition shall in all respects comply 
with the provisions of subdivision one of this section, except that 
it may be filed at any time up to and including the seventh day 
preceding the date of the election. 


§ 2609. Conduct of election; challenges. 1. Such elections shall 
be conducted, so far as may be, in accordance with the provisions 
of the election law, relative to general elections, except as other- 
wise provided herein. Ballot boxes shall be provided by the boarc 
of education for each school election district, at least one to contain 
the ballots voted and at least one other for the rejected or defective 
ballots. 

2. All persons whose names appear upon the register prepared 
for such election as residing in such election district shall be per- 
mitted to vote and shall be given ballots for such purpose. 

Where the general election registers have been turned over to the 
board of education, the board may require that the registers to be 
used on election day for the purpose of verifying the signature of 
each voter. Where the board of elections, or other authority having 
lawful custody of the register or registers, has elected to furnish 
certified registry lists in place of the original registers, the board 
of education may require that any voter offer evidence to prove 
his identity before being permitted to vote. In such case, not less 
than ten days prior to election day, the board shall establish reason- 
able rules and regulations governing the evidence necessary to 
prove the identity of each voter. 

3. Booths shall be provided and voters shall be required to enter 
such booths for the purpose of marking their ballots. The ballots 
when presented to the inspector shall be folded so as to conceal the 
names of the candidates for whom the voter has voted. 

4. All voters entitled to vote who are in the place where the elec- 
tion is held at or before the time of closing the polls shall be allowed 
to vote. The inspectors shall keep a poll list, containing the name 
and address of each qualified elector who votes at such election for 
the candidates or propositions voted for thereat. 

5. Any qualified voter of a city school district may challenge the 
right of a person to vote at the time when he requests a ballot. All 
persons named upon the applicable register as having been chal- 
lenged prior to the day of the election shall also be challenged before 
they are given ballots to vote. The chairman of the board of inspec- 
tors shall administer to each person so challenged the following 
oath: ‘‘I do solemnly swear (or affirm) that I am a citizen of the 
United States; that I am of the age of twenty-one years or more; 
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that I have been an inhabitant of the State for the past year, a 
resident of the county for the past four months and for the thirty 
days past an actual resident of this city school district and am 
therefore qualified to vote at this election.’’ If the person challenged 
so swears or affirms, he shall be permitted to vote at such election; 
but if he shall refuse to so swear or affirm, he shall not be given a 
ballot or be permitted to vote. 

6. A person who wilfully swears or affirms falsely as to his right 
to vote at such election after his right to vote has been challenged 
is guilty of perjury and may be punished in the manner provided 
by law for the punishment of such crime. A person who is not 
qualified to vote at such election who shall vote thereat, although 
not challenged, shall be guilty of a misdemeanor, punishable by a 
fine of not less than twenty-five dollars, or by imprisonment for not . 
less than thirty days, or by both such fine and imprisonment. 


§ 2610. Canvass of votes and return to board of education; 
declaration of result. 1. Immediately upon the close of the polls 
the inspectors of each school election district shall count the ballots 
found in the ballot box without unfolding them, except so far as is 
necessary to ascertain that each ballot is single. They shall compare 
the number of ballots found in the ballot box with the number of 
persons recorded on the poll list as having voted at the election. 
If the number of ballots found in the ballot box shall exceed the 
number of names, such ballots shall be replaced without being 
unfolded in the box from which they were taken and shall be 
thoroughly mingled in such box and one of the inspectors desig- 
nated by the board shall then publicly draw out as many ballots 
as shall be equal to the number of excess ballots. The ballots so 
drawn out shall be enclosed without unfolding in an envelope which 
shall be sealed and endorsed with a statement of the number of 
such excess ballots withdrawn from the box and shall be signed by 
the inspector who withdrew such ballots. Such envelope with the 
excess ballots therein shall be placed in the box for the defective 
or spoiled ballots. 

2. The ballots shall be counted or canvassed by the inspectors in 
the manner provided for the canvassing of ballots at a general 
election pursuant to the election law except as otherwise provided 
herein. The votes cast for each candidate or proposition shall be 
tallied and counted by the inspectors and a statement shall be 
made containing the names of each candidate receiving votes in 
such district and the number of votes cast for each candidate or 
proposition. Such statement shall also give the number and describe 
the ballots which are declared void and shall also specify the num- 
ber of wholly blank ballots cast. Such statement shall be signed by 
the inspectors. The ballots which were declared void and not counted 
shall be enclosed in an envelope which shall be sealed and endorsed 
as containing void ballots and signed by the inspectors. Such en- 
velope shall be placed in the ballot box containing the defective 
and spoiled ballots. 

3. After the ballots are counted and the statements have been 
made as required herein the ballots shall be replaced in the ballot 
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box. Hach box shall be securely locked and sealed and deposited by 
an inspector designated for the purpose with the clerk of the board 
of education, The unused ballots shall be placed in a sealed package 
and returned by the inspector designated for such purpose to such 
clerk at the same time that such ballot boxes are delivered to him. 
The statement of the canvass of the votes shall be delivered to the 
clerk of the board of education on the day following the annual 
or special election. 

4. The board of education shall meet at the usual place of meet- 
ing at eight o’clock in the evening of the day following such election 
and shall forthwith examine and tabulate the statements of the 
result of the election in the several school election districts. Such 
board shall canvass the returns as contained in such statements and 
shall determine the number of votes cast for each candidate or 
proposition in the several school election districts. The board shall 
thereupon declare the result of the canvass. The candidates receiv- 
ing a plurality of the votes cast respectively for the several offices 
shall be declared elected. Where more than ‘one office is to be filled 
by such election and there is a variance in the length of the terms 
for which such offices are to be filled as authorized by this chapter, 
or where one or more persons are to be elected for a full term or 
terms and one or more persons are to be elected for the unexpired 
portion of a term or terms, or both, the candidate receiving the 
largest number of votes shall be entitled to the longest term and 
the candidates receiving the next highest numbers of votes shall 
be entitled, in decreasing order of the respective numbers of votes, 
to the several offices, in decreasing order of the length of such terms 
or unexpired portions of terms. The proposition or propositions 
receiving a majority of the votes cast therefor shall be declared 
adopted, except as otherwise provided by law. The clerk of the 
board of education shall record the result of the election as an- 
nounced by the board of education. 

5. The clerk of the board of education shall within twenty-four 
hours after the result of the election has been declared serve a 
written notice either personally or by mail upon each person de- 
elared to be elected as a member of the board of education. 


§ 2611. Use of voting machines. The board of education of a 
elty school district may authorize the use of voting machines at 
a school election. When such voting machines are used the provi- 
sions of section two thousand thirty-five of this chapter shall apply 
to and govern the use of such machines in such school election. 


ARTICLE 54 


ELECTIONS TO INCREASE CONSTITUTIONAL TAX LIMITATIONS OF 

ScHooL Districts CoTERMINOUS WITH, PaRTLY WITHIN OR 

WHOLLY WITHIN Cities Havine Less THAN ONE HUNDRED 
TWENTY-FIvE THOUSAND INHABITANTS 


Section 2701. Constitutional tax limitations of certain school 
districts. 
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2702. Resolution to submit proposition to increase limi- 
tation. 
2703. Notice of submission of proposition. 
2704. Procedure. 
2705. + [Repealed. L. 1953, ch. 878.] 
2706. Certification of approved proposition. 


§ 2701. Constitutional tax limitations of certain school dis- 
tricts. 1. In any school district which now is or hereafter becomes, 
and continues to be, coterminous with or partly within or wholly 
within a city having less than one hundred twenty-five thousand 
inhabitants according to the latest federal census, the amount to 
be raised, in accordance with section ten of article eight of the con- 
stitution, by tax on real estate in any fiscal year for school dis- 
trict purposes, in addition to providing for the interest on and 
the principal of all indebtedness, shall not exceed an amount equal 
to the following percentages of the average full valuation of tax- 
able real estate of such school district, less the amount to be raised 
by tax on real estate in such year for the payment of the interest 
on and redemption of certificates or other evidence of indebtedness 
described in paragraphs A and D of section five of article eight of 
the constitution, or renewals thereof : 

a. One and one-quarter per centum, or 

b. One and one-half per centum, if the taxes subject to this limi- 
tation levied for any such school district for its first fiscal year 
beginning on or after July first, nineteen hundred forty-seven, 
were in excess of one and one-quarter per centum but not greater 
than one and one-half per centum, or 

ce. One and three-quarters per centum, if the taxes subject to 
this limitation levied for any such school district for its first fiscal 
year beginning on or after July first, nineteen hundred forty-seven, 
were in excess of one and one-half per centum but not greater than 
one and three-quarters per centum, or 

d. Two per centum, if the taxes subject to this limitation levied 
for any such school district for its first fiscal year beginning on or 
after July first, nineteen hundred forty-seven, were in excess of 
one and three-quarters per centum. 

Where, after July first, nineteen hundred forty-seven, and before 
January first, nineteen hundred fifty, a consolidated school district 
shall have been created, or the boundaries of any school district shall 
have been altered so that real estate subject to taxation for school 
purposes shall have been added to or subtracted from the area 
of such district, the term ‘‘first fiscal year beginning on or after 
July first, nineteen hundred forty-seven’’ shall refer to the first 
fiseal year for which taxes were levied for the school district as 
so created or altered. 

2. In the event that on or after January first, nineteen hundred 
fifty, any school district shall be consolidated with one or more 
school districts, and such consolidated district is coterminous with 
or partly within or wholly within any city to which this article 
applies, it is hereby prescribed that the limitation, not exceeding 
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two per centum, for such consolidated district shall be one and 
one-quarter per centum, one and one-half per centum, one and 
three-quarters per centum or two per centum, whichever shall be 
higher by not less than one-quarter of one per centum than the 
ratio of: | 

a. The total of the school taxes levied on the taxable real estate 
of the area within such district for the last fiscal year before con- 
solidation for purposes which were subject to the constitutional 
tax limitation or which would have been subject thereto if such 
limitation had been applicable to the school district for which such 
taxes were levied, to 

b. The full valuation of the taxable real estate of such consoli- 
dated district determined from the assessment rolls upon which the 
apportionment and levy of the school taxes referred to in para- 
graph a of this subdivision were respectively based. 

ce. The tax limitation of a consolidated school district created 
under the provisions of section fifteen hundred twenty-six of this 
chapter, shall not be lower, in any event, than the tax hmitation 
of the city school district included in such consolidation, as in 
effect immediately preceding such consolidation. Any tax limita- 
tion provided in this section may be increased as provided in this 
article. In the event that the last fiscal year of a city school district 
before such consolidation was an interim fiscal period pursuant to 
subdivision seven of section twenty-five hundred fifteen of this 
chapter, the school taxes levied on the taxable real estate in the 
city school district, for such interim fiscal period, shall, for the pur- 
pose of computing the ratio referred to in paragraphs a and b 
of this subdivision, be divided by the number of months in such 
interim fiscal period and multipled by twelve. 

3. In no event shall the constitutional tax limitation for any 
school district or consolidated school district to which this section 
apples exceed two per centum. 

4. a. The average full valuation of taxable real estate of a school 
district shall be determined by taking the assessed valuations of 
taxable real estate on the last completed and the four preceding 
assessment rolls of such district, and applying to the appropriate 
portions thereof the city and town equalization rates established 
by the authorized state officer or agency for the rolls on which such 
school district rolls were based. In such computations the last com- 
pleted assessment roll of a school district shall be the latest school 
district roll for all parts of which the equalization rates to be 
applied thereto shall have been established. 

b. Where, after a consolidated school district shall have been 
created : 

(1) There is no completed assessment roll of such district as 
so created on the last day on which such district determined 
or determines the amount to be raised by tax on real estate for 
its first fiscal year after such creation, which fiscal year shall 
have commenced on or after July first, nineteen hundred forty- 
seven, the average full valuation of the taxable real estate of 
such school district shall be determined from the last com- 
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pleted assessment rolls upon which the real estate included 
in such district was assessed for school purposes prior to 
such creation, or 

(2) There is at least one but less than five completed assess- 
ment rolls of such district as so created, on the last day on 
which such district determined or determines the amount to be 
raised by tax on real estate for a fiscal year after such crea- 
tion, the average full valuation of the taxable real estate of 
such school district shall be determined from the last com- 
pleted assessment roll and the preceding assessment rolls, if 
any, of such district that were completed after such creation. 

e. Where, after the boundaries of any school district shall have 
been altered so that real estate subject to taxation for school pur- 
poses shall have been thereby added to or subtracted from the 
area of such district: 

(1) There is no completed assessment roll of such district 
as so altered on the last day on which such district determined 
or determines the amount to be raised by tax on real estate for 
its first fiscal year after such alteration, which fiscal year shall 
have commenced on or after July first, nineteen hundred forty- 
seven, the average full valuation of the taxable real estate of 
such school district shall be determined from the last com- 
pleted assessment rolls and the four preceding assessment rolls 

upon which the real estate included in such district was assessed 
for school purposes prior to such alteration, or 

(2) There is at least one but less than five completed assess- 
ment rolls of such district as so altered, on the last day on which 
such district determined or determines the amount to be raised 
by tax on real estate for a fiscal year after such alteration, the 
average full valuation of the taxable real estate of such school 
district shall be determined from the last completed assessment 
roll and the four preceding assessment rolls upon which the real 
estate included in such district was assessed for school purposes, 
which shall include the completed assessment roll or rolls of the 
district as so altered and a sufficient number of the preceding 
assessment rolls upon which the real estate included in such dis- 
trict was assessed for school purposes prior to such alteration. 

5. As used in this section, the term ‘‘ consolidated school district’’ 
shall mean a school district created from the territory of two or 
more school districts. 


§ 2702. Resolution to submit proposition to increase limitation. 
1. The school authorities of any school district to which this ar- 
ticle applies, by a majority of their total voting power, may adopt 
a resolution to submit to the voters of the district a proposition 
to increase the limitation imposed by or pursuant to section ten of 
article eight of the constitution and section twenty-seven hundred 
one of this article on the amount that may be raised in such school 
district by tax on real estate in any fiscal year for school district 
purposes. 
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2. In accordance with such sections, any such proposition shall 
provide only for the addition of one-quarter of one per centum to 
the constitutional tax limitation applicable to such school district 
at the time of the submission of such proposition. When such a 
proposition has been submitted and approved by the voters of the 
school district as provided in this article, no proposition for a 
further increase in such limitation shall be submitted for a period 
of one year computed from the date of submission of the approved 
proposition, except as follows: 

a. Where a proposition for an increase is submitted and approved 
at an annual school meeting or election, a proposition for a further 
increase may be submitted at the annual school meeting or election 
in the following year. 

b. Where a proposition for an increase is submitted and approved 
at a special election held on the day of the general election in 
November, a proposition for a further increase may be submitted 
at a special election held on the day of such general election in the 
following year. 

3. A resolution adopted pursuant to subdivision one of this sec- 
tion shall specify : 

a. That such proposition shall be voted upon at the annual 
school meeting or election or at a special election to be held on 
the day of the general election in November or on another day 
fixed therefor, provided, however, that any day so specified for 
any such meeting or election shall be not less than sixty days 
after the adoption of such resolution. 

b. The constitutional tax limitation then applicable to the school 
district phrased in terms of percentage and the proposed increased 
tax limitation similarly phrased. 

e. That such proposed increase is to become effective immedi- 
ately upon the approval of such proposition. 

d. That the proposition shall be submitted in the following form: 
‘‘Shall the constitutional real estate tax limitation of the 
sustemmensnmennenuneeee SCHOOL district be increased in accordance 
with the State Constitution, Article VIII, Section 10, from the 
BOT CSET LIL Ge ON le essereccersesrnes pL) Sd LLIN Vb OL, develvaeticoncaret ae te 


§ 2703. Notice of submission of proposition. 1. In the case of 
every election held pursuant to this article and notwithstanding the 
provisions of subdivision two of section two thousand three of this 
chapter, the school authorities shall cause the notice of such election 
to be published at least once in each of the four weeks preceding 
such election in two newspapers if there are two, or in one news- 
paper if there is but one, published in each city in which such 
district is located in whole or in part. In the event no newspaper is 
being published in any such city, such notice shall be published in 
a newspaper having general circulation therein. The first publica- 
tion shall be at least twenty-two days before such election. 

2. Where the resolution of the school authorities provides for 
the submission of a proposition pursuant to this article at the an- 
nual school meeting or election, the notice of such annual meeting 
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shall contain the notice of the submission of such proposition and 
such combined notice shall be published in accordance with sub- 
division one of this section. 


§ 2704. Procedure. 1. In any school district to which this 
article applies the resolution of the school authorities may provide 
for the submission of a proposition pursuant to this article at the 
annual school meeting or election, if any, or at a special election to 
be held on the day of the general election in November or on another 
date fixed in such resolution. 

2. Where a proposition is submitted pursuant to this section at 
he annual school meeting or election, persons residing in the school 
listrict who are qualified and entitled to vote at such annual meet- 
ing or election also shall be qualified and entitled to vote on such 
proposition. Where an election pursuant to this section is held on a 
day other than that of the annual school meeting or election, persons 
residing in the school district who would be qualified and entitled to 
vote at a special school meeting or election conducted on such day 
in such school district shall be qualified and entitled to vote at the 
special election held on such day pursuant to this section. 

3. Every election held in any school district pursuant to this 
section shall be conducted in accordance with the applicable pro- 
visions of the education law governing the conduct of annual or 
special school meetings or elections in such district, as the case 
may be. 

4. The commissioner of education shall have jurisdiction to de- 
termine disputes under section two thousand thirty-seven of this 
chapter with respect to any election conducted pursuant to this 
section. 


§ 2705. [Repealed. L. 1953, ch. 878.] 


§ 2706. Certification of approved proposition. 1. Where it 
appears from the canvass of the votes thereon that a proposition 
submitted pursuant to the provisions of this article was approved 
by sixty per centum or more of the duly qualified voters of the 
school district voting thereon, the constitutional tax limitation of 
such school district shall be increased in accordance therewith, and 
the clerk of such school district forthwith shall file with the secre- 
tary of state, state comptroller, commissioner of education and city 
clerk a certified copy of the resolution which authorized the sub- 
mission of the proposition together with his certificates specifying 
the date on which such election was held and stating that the 
proposition was so approved thereat. 

2. It shall be the duty of the secretary of state to cause to be 
published separately under an appropriate heading, in the appendix 
of the session laws of each year and in the appendix of the local 
laws of each year, the names of the school districts which have 
increased their constitutional tax limitations pursuant to this ar- 
ticle, with a statement of the percentage to which such limitation 
was so increased and the date of the election at which such increase 
was approved. 
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TITLE IV 


TEACHERS AND PUPILS 


Article 61. Teachers and supervisory and administrative staff. 
63. Salaries of teachers and supervisors. 
65. Compulsory education and school census. 


ARTICLE 61 


TEACHERS AND SUPERVISORY AND ADMINISTRATIVE STAFF 


Section 3001. 
3002. 
3008. 
3004. 
3005. 


3006. 
3007. 
3008. 
3009. 


3010. 
3011. 
3012. 
3018. 
3014. 
3015. 
3016. 


3017. 
3018. 
3019. 
3020. 
3021. 


3022. 
3023. 
3024. 


3025. 
3026. 


Qualifications of teachers. 

Oath to support federal and state constitutions. 

Qualifications of superintendents. 

Regulations governing certification of teachers. 

Leave of absence to teachers for teaching in foreign 
countries. 

Commissioner of education to issue certificates. 

Endorsement of foreign certificates and diplomas. 

Certification of teachers by local authorities. 

Unqualified teachers shall not be paid from school 
moneys. 

Penalty for payment of unqualified teacher. 

Contract with teacher. 

Tenure: certain union free school districts. 


Tenure: certain other school districts. 


Tenure: boards of cooperative educational services. 

Teacher’s salary when payable. 

Contract when teacher is related to trustee or mem- 
ber of board of education. 

Individual liability of trustees. 

Revocation of certificate by district superintendent. 

Penalty for teacher’s failure to complete contract. 

Dismissal of teacher. 

Removal of superintendents, teachers and employees 
for treasonable or seditious acts or utterances. 

Elimination of subversive persons from the public 
school system. 

Liability of a board of education, trustee, trustees or 
board of cooperative educational services. 

Teachers responsible for record books. 

Verification of school register. 

Discriminations based on sex prohibited. 


§ 3001. Qualifications of teachers. No person shall be employed 
or authorized to teach in the public schools of the state who is: 

1. Under the age of eighteen years. 

2. Not in possession of a teacher’s certificate issued under the 
authority of this chapter or a diploma issued on the completion of 
a course in a State college for teachers or state teachers college 


of this state. 
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3. Not a citizen. The provisions of this subdivision shall not 
apply, however, to an alien teacher now or hereafter employed, 
provided such teacher shall make due application to become a 
citizen and thereafter within the time prescribed by law shall 
become a citizen. 


§ 3002. Oath to support federal and state constitutions. It 
shall be unlawful for any citizen of the United States to serve as 
teacher, instructor or professor in any school or institution in the 
public school system of the state or in any school, college, university 
or other educational institution in this state, whose real property, 
in whole or in part, is exempt from taxation under section four of 
the tax law unless and until he or she shall have taken and sub- 
seribed the following oath or affirmation: ‘‘I do solemnly swear (or 
affirm) that I will support the constitution of the United States 
of America and the constitution of the State of New York, and 
that I will faithfully discharge, according to the best of my ability, 
therdu tes OL The DOStiOU Ol tec eee eee, (title of position and 
name or designation of school, college, university or institution to 
be here inserted), to which I am now assigned.”’ 

The oath required by this section shall be administered by the 
president or other head of such school, college, university or insti- 
tution, or by the officer or person, or in the case of a board or 
body by a member of the board or body, having authority to em- 
ploy such person as a teacher, instructor or professor in such 
school, college, university or institution, and each is hereby author- 
ized to administer it. The officer, person or member administering 
such oath shall cause a record or notation of the fact to be made 
in the books or records of the school, college, university or institu- 
‘tion, and forthwith transmit the oath as taken and subscribed to 
the commissioner of education, who shall file it in his office, where 
it shall be subject to public inspections. It shall be unlawful for 
an officer, person or board having control of the employment, dis- 
missal or suspension of teachers, instructors or professors in such 
a school, college, university or institution, to permit a person to 
serve in any such capacity therein in violation of the provisions of 
this section. This section shall not be construed to require a person 
to take such oath more than once during the time he or she is 
employed in the same school, college, university or institution, 
though there be a change in the title or duties of the position. 

The provisions of section thirty of the civil service law shall not 
apply to a person who is required to take the oath prescribed 
by this section. 


§ 3003. Qualifications of superintendents. 1. No person shall 
hereafter be eligible to the position of superintendent of schools, 
deputy superintendent of schools, associate superintendent of 
schools, assistant superintendent of schools or other superintendent 
of schools or member of a board of examiners in a city or as a 
superintendent of schools in a village having a population of more 
than forty-five hundred, or eligible to appointment to the office of 
district superintendent of schools in this state, who is not eligible 


EDUCATION LAW ~—6 383 


for a superintendent’s certificate issued by the commissioner of 
education in accordance with the following requirements: 

a. He shall be a graduate of a college or university approved by 
the commissioner of education and in addition he shall have com- 
pleted thirty semester hours in graduate courses approved by the 
commissioner of education; and 

b. At the time of his appointment he shall have completed five 
years of teaching and/or supervision in public schools. 

2. The commissioner of education shall issue a superintendent’s 
permanent certificate to any person who on March twenty-fifth, 
nineteen hundred thirty-seven, held or was appointed to a position 
of superintendent of schools, deputy superintendent of schools, 
associate superintendent of schools, assistant superintendent of 
schools or other superintendent of schools or member of a board 
of examiners in a city or as a superintendent of schools in a village 
having a population of more than forty-five hundred, or district 
superintendent of schools. 

3. Any certificate issued pursuant to the provisions of this sec- 
tion, other than a certificate issued pursuant to subdivision two 
thereof, shall expire when the holder thereof has not been em- 
ployed as a member of the professional staff in the public schools 
of this state for a period of five consecutive years. 


§ 3004. Regulations governing certification of teachers. The 
commissioner of education shall prescribe, subject to approval by 
the regents, regulations governing the examination and certifica- 
tion of teachers employed in all public schools of the state, except 
that no such regulation affecting the examination, certification, 
license, probationary periods, appointment, and tenure of position 
of persons employed in the teaching, examining, and supervising 
service in a city having a population of four hundred thousand 
or more shall be prescribed which may cause the discontinuance 
of the service of such persons who have satisfactorily completed 
their probationary periods, or the removal of such persons from their 
positions in a manner other than that provided by section twenty- 
five hundred twenty-three* of this chapter. 


§ 3005. Leave of absence to teachers for teaching in foreign 
countries. The trustee, trustees or board of education of any 
school district may permit any teacher having had at least five 
years service in the school or schools of said district to apply for 
and receive a one-year leave of absence for teaching in the schools 
of a foreign country provided such foreign country shall have 
agreed to furnish a teacher of corresponding rank or school level 
to fulfill the duties of the said teacher on leave of absence. Dur- 
ing the period of said leave of absence for teaching in a foreign 
country the said teacher shall receive from the school district 
the same compensation that he would have received had he been 
present and teaching in a school of the district. Such leave of 
absence shall not in any way affect the retirement rights of said 


* Renumbered § 2573 by L. 1950, ch. 762. 
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teacher as a member of a retirement system and the period of the 
aforesaid leave of absence shall be credited to the total years of 
service of said member in the same manner and for all purposes 
as if he had not been granted said leave of absence and had been 
present within the district engaged in actual teaching service. Not- 
withstanding any of the provisions of this chapter, when the quali- 
fications of the teacher from the foreign country have been approved 
by the commissioner of education, he shall be legally entitled to 
render instructional service in any public school in this state and 
a one-year permit for such service shall be issued by the commis- 
sioner of education without the payment of fee. Any school dis- 
trict employing a teacher from a foreign country under this sec- 
tion may supplement the salary received from the foreign country 
by said teacher. 


§ 3006. Commissioner of education to issue certificates. The 
commissioner of education may issue: 

1. A hfe state certificate upon examinations only which shall 
entitle its holder to teach for life in the public schools of the state 
without further examination. 

2. Such other certificates as regents general rules shall prescribe. 

3. A temporary license limited to a school district, supervisory 
district or city for a period not to exceed one year. 

A fee of three dollars shall be charged for each certificate or 
duplicate certificate issued under this section. 


§ 3007. Endorsement of foreign certificates and diplomas. The 
commissioner of education may in his discretion endorse: 

1. A diploma issued by a normal school or teachers college of 
another state. 

2. A certificate issued by the chief educational officer or state 
board of another state. 

Such endorsement confers on the holder of such diploma or 
certificate the privileges conferred by law on the holder of the 
diploma of a state teachers college or state college for teachers or 
state certificate issued in this state. 


§ 3008. Certification of teachers by local authorities. A dis- 
trict superintendent, a city superintendent of schools or such other 
authority of a city school district as may be designated by law may 
issue such certificate as may be authorized by law or by the regents 
general rules. 


§ 3009. Unqualified teachers shall not be paid from school 
moneys. No part of the school moneys apportioned to a district 
shall be applied to the payment of the salary of an unqualified 
teacher, nor shall his salary, or any part thereof, be collected by a 
district tax except as provided in this chapter. 


§ 3010. Penalty for payment of unqualified teacher. Any 
trustee or member of a board of education who applies, or directs 
or consents to the application of, any district money to the payment 
of an unqualified teacher’s salary, thereby commits a misdemeanor ; 
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and any fine imposed upon him therefor shall be for the benefit of 
the common schools of the district. 


§ 3011. Contract with teacher. 1. Except as otherwise pro- 
vided in sections twenty-five hundred twenty-three,* three thousand 
twelve and three thousand thirteen, all trustees of school districts 
or boards of education who shall employ any teacher to teach shall, 
at the time of such employment, make and deliver to such teacher, 
or cause to be made and delivered, a contract in writing, signed by 
them, or by some person duly authorized to represent them in the 
premises, in which the details of the agreement between the parties, 
and particularly the length of the term of employment, the amount 
of compensation and the time when such compensation shall be due 
and payable shall be clearly and definitely set forth. 

2. No contract for the employment of a teacher in a district 
having three trustees or a board of education shall be made for 
more than one year in advance or for a shorter time than ten weeks 
unless for the purpose of filling an unexpired term of school; 
except that a contract may be made in such a district for not more 
than five years with any teacher who has been employed in such 
district for at least three consecutive years immediately prior to the 
execution of the contract. 

3. No contract for the employment of a teacher in a district 
having a sole trustee shall be made to extend beyond the date of 
the expiration of the term of office of such trustee. A sole trustee 
of a school district shall have full power and authority to contract 
with teachers for the term for which he has been elected any time 
after the date of the annual meeting at which such trustee was 
elected. 

4. No trustee shall contract with any teacher whose certificate of 
qualifications shall not cover a period of at least as long as that 
covered by the contract of service. 


§ 3012. Tenure: certain union free school districts. 1. Teachers, 
principals, supervisors and all other members of the teaching and 
supervising staff shall be appointed by the board of education of a 
union free school district having a population of more than forty- 
five hundred inhabitants and employing a superintendent of schools, 
upon the recommendation of such superintendent of schools, for a 
probationary period of three years. The service of a person ap- 
pointed to any of such positions may be discontinued at any time 
during such probationary period, on the recommendation of the 
superintendent of schools, by a majority vote of the board of 
education. 

2. At the expiration of the probationary term of a person ap- 
pointed for such term, subject to the conditions of this section, the 
superintendent of schools shall make a written report to the board 
of education recommending for appointment on tenure those persons 
who have been found competent, efficient and satisfactory. Such 
persons, and all others employed in the teaching, examining or 


* Renumbered § 2573 by L. 1950, ch. 762. 
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supervising service of the schools of such union free school district, 
who have served the probationary period as provided in this sec- 
tion, shall hold their respective positions during good behavior and 
efficient and competent service, and shall not be removed except 
for any of the following causes: (a) insubordination, immoral char- 
acter or conduct unbecoming a teacher; (b) inefficiency, incompe- 
tency, physical or mental disability, or neglect of duty. Hach person 
who is not to be recommended for appointment on tenure, shall be 
so notified by the superintendent of schools in writing not later 
than sixty days immediately preceding the expiration of his pro- 
bationary period. 

3. All charges against a person enjoying the benefits of tenure as 
provided in this section shall be made to the board of education by 
the superintendent of schools or by charges in writing filed with 
the clerk of the board of education. No teacher on tenure shall be 
dismissed, however, unless furnished with a written statement, 
specifying in detail the charge or charges against said teacher, 
signed by the proper officer of the board of education and naming 
a date and place at which the teacher may appear before the board 
of education and answer said charge or charges. Provided, never- 
theless, that the opportunity for the hearing shall not be less than 
twenty nor more than thirty days after the service of such charges 
upon the teacher or the mailing of such charges to him by United 
States registered mail with postage prepaid thereon, to his last 
known address. Said charges are to be preferred only during the 
interim between the actual opening and closing of the school year 
for which the teacher is employed. Nothing herein provided is 
intended to prevent the suspension of a teacher pending a hearing 
on such charges and the final determination thereof. No teacher 
dismissed as a result of such charges shall receive compensation for 
the period of such suspension. If a reply to said charges is not made 
in the allotted time, then the board of education may dismiss the 
teacher by a majority vote and such dismissal shall be final. If the 
teacher desires to make an answer to the charges, it shall be the 
duty of the board of education to issue such subpoenas under its 
seal and the signature of the proper officer as shall be necessary for 
the determination of the issues involved. At the time and place set 
the issues shall be heard. Each witness shall be required to take 
oath or affirmation before an officer of the board of education. 
At such hearing, which shall be private or public at the discretion 
of the teacher, each party shall have the privilege of being repre- 
sented by counsel. It shall be the duty of said board of education 
to employ a competent stenographer to keep and transcribe a 
record of the proceedings at such hearing. After each side has 
completed its case at the hearing, the board of education may by a 
majority vote dismiss said teacher from its service, or may defer 
action regarding the decision for a period not to exceed five days. 
Provided, however, the teacher shall have a right to make an appeal 
both as to law and fact to the tenure commission as hereinafter 
described. If said appeal is not made in ten days after dismissal, 
the decision of the board of education shall be final. In said appeal 
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the teacher shall submit the case on the evidence as recorded in 
the hearing before the board of education. The tenure commission 
shall proceed in the same manner as the board of education, setting 
the date of said hearing not less than ten nor more than thirty 
days after notice of such an appeal shall have been received. The 
tenure commission shall by a majority vote make its reeommenda- 
tion to the commissioner of education. The decision of the commis- 
sioner of education shall be final. 

4. The tenure commission shall consist of five members. Two 
members shall be appointed by the governor, one by the commis- 
sioner of education, one by the executive committee of the New York 
state teachers association, from among its membership employed in 
a union free school district having a population of more than forty- 
five hundred inhabitants and employing a superintendent of schools, 
and one by the executive committee of the New York state school 
boards association, from among its membership representing a union 
free school district having a population of more than forty-five 
hundred inhabitants and employing a superintendent of schools. 
All members of the tenure commission shall serve for a period of 
five years. Any vacancy shall be filled for the unexpired term in 
the same manner as the original appointment. Each member of the 
tenure commission shall receive twenty dollars per day for each 
day’s service and his necessary traveling expenses incurred in the 
discharge of his duties, and the finance division of the New York 
state education department shall audit and allow the same in accord- 
ance with established practice. 


5. Notwithstanding any other provision of this section no period 
in any school year for which there is no required service and/or 
for which no compensation is provided shall in any event constitute 
a break or suspension of probationary period or continuity of tenure 
rights of any of the persons hereinabove described. 


§ 3018. Tenure: certain other school districts. 1. Teachers, 
principals, except principals of the district, supervisors and all other 
members of the teaching and supervising staff, of school districts 
employing eight or more teachers, other than city school districts 
and school districts having a population of four thousand five hun- . 
dred or more and employing a superintendent of schools, shall be 
appointed by a majority vote of the board of education or trustees 
upon recommendation of the district superintendent of schools 
from lists submitted to such district superintendent by the prin- 
cipal of the district in which they are to be employed for a pro- 
bationary period of not to exceed five years. Any principal of the 
district, however, shall be appointed by such school authorities 
upon the recommendation of the district superintendent of schools. . 
Services of a person so appointed to any such positions may be dis- 
continued at any time during such probationary period, upon the. 
recommendation of the district superintendent, by a majority vote 
of the board of education or trustees. 

2. On or before the expiration of the probationary term of a per- 
son appointed for such term, except the principal of the district, the. 
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district superintendent of schools shall make a written report to the 
board of education or trustees recommending for appointment on 
tenure, from lists and reports furnished by the principal of the 
district, those persons who have been found competent, efficient 
and satisfactory. Any principal of the district, however, shall be 
recommended for appointment on tenure to such school authorities 
by the district superintendent of schools. By a majority vote the 
board of education or trustees may then appoint on tenure any 
or all of the persons recommended by the district superintendent 
of schools. Such persons shall hold their respective positions during 
good behavior and competent and efficient service and shall not be 
removed except for any of the following causes, after a hearing, 
by a majority vote of the board of education or trustees: (a) Insub- 
ordination, immoral character or conduct unbecoming a teacher; 
(b) Inefficiency, incompetency, physical or mental disability or 
neglect of duty. Each person who is not to be so recommended for 
appointment on tenure shall be so notified in writing by the dis- 
trict superintendent not later than sixty days immediately preced- 
ing the expiration of his probationary period. 

3. All charges against a person enjoying the benefits of tenure 
as provided in this section shall be in writing and shall be made to 
the board of education or trustees. A copy shall be served upon the 
person charged at least ten days before the date fixed for the hear- 
ing. The person charged may appear either in person or by counsel. 
A record of the proceedings shall be kept and transcribed. The 
person charged may be suspended by the district superintendent 
of schools or the principal until the determination of the charges 
by the board of education or board of trustees, provided however, 
that such suspension shall not be for a longer period than thirty 
days. A hearing shall be held as follows: The board of education 
or board of trustees shall proceed to try and determine the case 
either in such board or by a committee of its body and shall fix the 
penalty or punishment, if any, to be imposed for the offense and 
such penalty or punishment shall consist of a reprimand, a fine, 
suspension for a fixed time without pay or dismissal. Provided, 
however, that a vote of a majority of all the members of such 
board shall be necessary to impose a penalty or punishment. The 
report of any committee holding such a trial shall be subject to 
final action by the board, each member of which shall before voting 
read the testimony and evidence in the case. The board may reject, 
confirm or modify the conclusions of the committee and the deci- 
sions of the board shall be final except as they may be reviewed 
under the provisions of this chapter. In case the principal or other 
officer or teacher is acquitted, he shall be restored to his position 
with full pay for any period of suspension. In all trials authorized 
by this chapter, all testimony taken shall be under oath which 
the president of the board of education or chairman of the com- 
mittee conducting the trial or any member of the board of trustees 
is hereby authorized to administer and such president or chairman 
or any such member shall have the power to subpoena any witness 
to appear and testify before said board or committee. 
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4. Any person conceiving himself aggrieved may review the 
determination of said board either by appeal to the commissioner 
of education as provided by article seven of this chapter or by a 
proceeding under article seventy-eight of the civil practice act. 
If such person elect to institute such proceeding, the determination 
of such board shall for the purpose of such proceeding be deemed 
final. 

5. Notwithstanding any other provision of this section no period 
in any school year for which there is no required service and/or for 
which no compensation is provided shall in any event constitute a 
break or suspension of probationary period or continuity of tenure 
rights of any of the persons herein above described. 


§ 3014. Tenure: boards of cooperative educational services. 

1. Administrative assistants, supervisors, teachers and all other 
members of the teaching and supervising staff of the board of co- 
operative educational services shall be appointed by a majority vote 
of the board of cooperative educational services upon the recom- 
mendation of the district superintendent of schools for a proba- 
tionary period of not to exceed five years. Services of a person so 
appointed to any such positions may be discontinued at any time 
during such probationary period, upon the recommendation of the 
district superintendent, by a majority vote of the board of coopera- 
tive educational services. 

2. On or before the expiration of the probationary term of a 
person appointed for such term the district superintendent of 
schools shall make a written report to the board of cooperative 
educational services recommending for appointment on tenure per- 
sons who have been found competent, efficient and satisfactory. 
Such persons shall hold their respective positions during good be- 
havior and competent and efficient service and shall not be removed 
except for any of the following causes, after a hearing, by a ma- 
jority vote of the board of cooperative educational services: (a) In- 
subordination, immoral character or conduct unbecoming a teacher ; 
(b) Inefficiency, incompetency, physical or mental disability or 
neglect of duty. Each person who is not to be so recommended for 
appointment on tenure shall be so notified in writing by the district 
superintendent not later than sixty days immediately preceding the 
expiration of his probationary period. 

3. All charges against a person enjoying the benefits of tenure 
aS provided in this section shall be in writing and shall be made 
to the board of cooperative educational services. A copy shall be 
served upon the person charged at least ten days before the date 
fixed for the hearing. The person charged may appear either in 
person or by counsel. A record of the proceedings shall be kept 
and transcribed. The person charged may be suspended by the 
district superintendent of schools until the determination of the 
charges by the board of cooperative educational services, provided 
however, that such suspension shall not be for a longer period than 
thirty days. A hearing shall be held as follows: The board of 
cooperative educational services shall proceed to try and determine 
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the case either in such board or by a committee of its body and 
shall fix the penalty or punishment, if any, to be imposed for the 
offense and such penalty or punishment shall consist of a reprimand, 
a fine, suspension for a fixed time without pay or dismissal. Pro- 
vided, however, that a vote of a majority of all the members of such 
board shall be necessary to impose a penalty or punishment. The 
report of any committee holding such a trial shall be subject to final 
action by the board, each member of which shall before voting read 
the testimony and evidence in the case. The board may reject, con- 
firm or modify the conclusions of the committee and the decisions 
of the board shall be final except as they may be reviewed under the 
provisions of this chapter. In case the teacher or other officer is 
acquitted, he shall be restored to his position with full pay for any 
period of suspension. In all trials authorized by this chapter, all 
testimony taken shall be under oath which the president of the 
board of cooperative educational services or chairman of the com- 
mittee conducting the trial or any member of the board of coopera- 
tive educational services is hereby authorized to administer and 
such president or chairman or any such member shall have the 
power to subpoena any witness to appear and testify before said 
board or committee. 

4. Any person conceiving himself aggrieved may review the 
determination of said board either by appeal to the commissioner 
of education as provided by article seven of this chapter or by 
a proceeding under article seventy-eight of the civil practice act. 
If such person elects to institute such proceeding, the determination 
of such board shall for the purposes of such proceeding be deemed 
final. 


§ 3015. Teacher’s salary when payable. 1. In school districts 
employing fewer than eight teachers, the salary of any teacher so 
employed shall be due and payable at least as often as once each 
calendar month of the term of employment. 7 

2. In school districts employing eight or more teachers, the 
salary of a teacher employed for a full school year shall be due 
and payable within such school year in not less than ten install- 
ments. If a teacher is employed in any such district after July 
first in any school year, the amount of the salary that the school 
authorities agree at the time of employment to pay such teacher 
for the balance of that school year shall be due and payable within 
the school year at least as often as once each calendar month that 
he is so employed. Nothing contained in this subdivision shall be 
construed to alter the provisions of sections twenty-five hundred 
nine, twenty-five hundred seventy-three, three thousand twelve, 
and three thousand thirteen of this chapter. 

3. Nothing contained in this section shall be construed to author- 
ize payment in advance of rendering service to the school district. 


§ 3016. Contract when teacher is related to trustee or member 
of board of education. 1. No person who is related to any trustee 
of a common school district by blood or marriage shall be employed 
in such district as a teacher, except with the approval of two- 


EDUCATION LAW 391 


thirds of the voters of such district present and voting upon the 
question at an annual or special meeting of the district. 

2. No person who is related by blood or marriage to any member 
of a board of education shall be employed as a teacher by such 
board, except upon the consent of two-thirds of the members thereof 
to be determined at a board meeting and to be entered upon the 
proceedings of the board. 


§ 3017. Individual liability of trustees. Any person employed 
in disregard of section three thousand eleven or of section three 
thousand sixteen shall have no claim for wages against the district, 
but may enforce the specific contract made against the trustees or 
board of education consenting to such employment as individuals. 


§ 3018. Revocation of certificate by district superintendent. A 
district superintendent shall examine any charge affecting the 
moral character of any teacher within his district, first giving such 
teacher reasonable notice of the charge, and an opportunity to 
defend himself therefrom; and if he finds the charge sustained, 
he shall annul the teacher’s certificate, by whomsoever granted, 
and declare him unfit to teach; and if the teacher holds a certificate 
of the commissioner of education or of a former superintendent of 
publie instruction or a diploma of a state college for teachers or 
state teachers college, he shall notify the commissioner of educa- 
tion forthwith of such annulment and declaration. 


§ 3019. Penalty for teacher’s failure to complete contract. Any 
failure on the part of a teacher to complete an agreement to teach 
a term of school without good reason therefor shall be deemed 
sufficient ground for the revocation of the teacher’s certificate. 


§ 3020. Dismissal of teacher. Except as otherwise provided in 
sections twenty-five hundred twenty-three, three thousand twelve 
and three thousand thirteen, no teacher shall be removed during a 
term of employment unless for neglect of duty, incapacity to teach, 
immoral conduct, or other reason which, when appealed to the 
commissioner of education, shall be held by him sufficient cause for 
such dismissal. 


§ 3021. Removal of superintendents, teachers and employees 
for treasonable or seditious acts or utterances. A person em- 
ployed as superintendent of schools, teacher or employee in the 
publie schools, in any city or school district of the state, shall be 
removed from such position for the utterance of any treasonable 
or seditious word or words or the doing of any treasonable or 
seditious act or acts while holding such position. 


§ 3022. Elimination of subversive persons from the public 
school system. 1. The board of regents shall adopt, promulgate, 
and enforce rules and regulations for the disqualification or re- 
moval of superintendents of schools, teachers or employees in the 
public schools in any city or school district of the state and the 
faculty members and all other personnel and employees of any 
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college or other institution of higher education owned and operated 
by the state or any subdivision thereof who violate the provisions 
of section three thousand twenty-one of this article or who are 
ineligible for appointment to or retention in any office or position 
in such public schools or such institutions of higher education on 
any of the grounds set forth in section twelve-a of the civil service 
law and shall provide therein appropriate methods and procedure 
for the enforcement of such sections of this article and the civil 
service law. 

2. The board of regents shall, after inquiry, and after such 
notice and hearing as may be appropriate, make a listing of or- 
ganizations which it finds to be subversive in that they advocate, 
advise, teach or embrace the doctrine that the government of the 
United States or of any state or of any political subdivision thereof 
shall be overthrown or overturned by force, violence or any unlaw- 
ful means, or that they advocate, advise, teach or embrace the 
duty, necessity or propriety of adopting any such doctrine, as set 
forth in section twelve-a of the civil service law. Such listings 
may be amended and revised from time to time. The board, in 
making such inquiry, may utilize any similar listings or designa- 
tions promulgated by any federal agency or authority authorized 
by federal law, regulation or executive order, and for the purposes 
of such inquiry, the board may request and receive from such 
federal agencies or authorities any supporting material or evidence 
that may be made available to it. The board of regents shall pro- 
vide in the rules and regulations required by subdivision one hereof 
that membership in any such organization included in such listing 
made by it shall constitute prima facie evidence of disqualification 
for appointment to or retention in any office or position in the 
public schools of the state. 

3. The board of regents shall annually, on or before the fifteenth 
day of February, by separate report, render to the legislature, a 
full statement of measures taken by it for the enforcement of 
such provisions of law and to require compliance therewith. Such 
reports shall contain a description of surveys made by the board 
of regents, from time to time, as may be appropriate, to ascertain 
the extent to which such provisions of law have been enforced in 
the city and school districts of the state. 


§ 3023. Liability of a board of education, trustee, trustees or 
board of cooperative educational services. Notwithstanding any 
inconsistent provision of law, general, special or local, or the limi- 
tation contained in the provisions of any city charter, it shall be the 
duty of each board of education, trustee or trustees, in any school 
district having a population of less than one million, and each 
board of cooperative educational services established pursuant to 
section nineteen hundred fifty-eight of this chapter, to save harmless 
and protect all teachers and members of supervisory and adminis- 
trative staff or employees from financial loss arising out of any 
claim, demand, suit or judgment by reason of alleged negligence or 
other act resulting in accidental bodily injury to any person within 
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or without the school building, provided such teacher or member of 
the supervisory or administrative staff or employee at the time 
of the accident or injury was acting in the discharge of his duties 
within the scope of his employment and/or under the direction of 
said board of education, trustee, trustees, or board of cooperative 
educational services; and said board of education, trustee, trustees 
or board of cooperative educational services may arrange for and 
maintain appropriate insurance with any insurance company cre- 
ated by or under the laws of this state, or in any insurance company 
authorized by law to transact business in this state, or such board, 
trustee, trustees or board of cooperative educational services may 
elect to act as self-insurers to maintain the aforesaid protection. 
A board of education, trustee, board of trustees, or board of coopera- 
tive educational services, however, shall not be subject to the duty 
imposed by this section, unless such teacher, or member of the 
supervisory and administrative staff or employee shall, within ten 
days of the time he is served with any summons, complaint, process, 
notice, demand or pleading, deliver the original or a copy of the 
same to such board of education, trustee, board of trustees, or board 
of cooperative educational services. 


§ 3024. Teachers responsible for record books. Teachers shall 
keep, prepare and enter in the books provided for that purpose, 
the school lists and accounts of attendance herein mentioned, and 
shall be responsible for their safekeeping and delivery to the 
clerk of the district at the close of their engagements or terms. 


§ 3025. Verification of school register. 1. Each teacher shall, 
by his oath or affirmation, verify his entries in the school register 
approved by the education department, and the entries shall con- 
stitute the school lists from which the average daily attendance 
shall be determined. Such oath or affirmation may be taken by the 
district clerk or trustee, but without charge. 

2. A teacher shall not be entitled to his salary for the last month 
of a term until he shall have so made and verified such entries and 
the trustees shall not draw on the county treasurer, or collector or 
treasurer of the district, for any portion of his salary for such 
month until such oath or affirmation shall have been made. 


Note: Savings Banks in Schools. 
[Banking Law| 


§ 258. Prohibition of unauthorized savings banks and use of the word 
“savings”; exception as to school savings. 


2. Any school in the state of New York may collect from time to time 
amounts of money from the pupils of such school and any philanthropic 
agency incorporated for philanthropic purposes, if such agency be so authorized 
by certificate of the superintendent of banks, may collect from time to time 
amounts of money from the children or persons under the direction or guidance 
of, or the promotion of whose welfare is an object of, such philanthropic agency. 
As to each such school, such money shall be collected by or under the supervision 
of, the principal or superintendent of such school or by, or under the super- 
vision of, any person designated for that purpose by the board of education or 
other authority having jurisdiction over such school. As to each such philan- 
thropic agency, such money shall be collected by, or under the supervision 
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of, the superintendent or other designated head of such agency. All money so 
collected shall, not later than the day following the day of collection, be 
deposited in some savings bank in the state, be used for the purchase of shares 
in any savings and loan association organized under this law, or under the 
laws of the United States, whose principal office is located in the state of 
New York, or be deposited in any trust company or state or national bank 
located in the state and having an interest department. All money so collected 
from any person shall be deposited, or used to purchase shares, in his name; 
provided, however, that if the principal, superintendent, designated person or 
agency head by whom, or under whose supervision, such money was collected 
shall deem the amount of money so collected at any one time to be insufficient 
for the opening of individual accounts, such money shall be deposited, or used 
to purchase shares, in the name of such principal, superintendent, designated 
person or agency head, in trust, to be by him eventually transferred to the 
credit of the respective persons to whom the same belongs, and pending such 
transfer, said principal, superintendent, designated person or agency head shall 
furnish to the depositary institution or savings and loan association receiving 
such money the name, signature, address, age and place of birth of each person 
from whom such money was collected, and such other data concerning such 
person as the institution may require. Any depositary institution or sayings and 
loan association authorized to receive any amounts collected by a school or 
philanthropic agency in accordance with this subdivision, may, on the request 
of any person authorized by this subdivision to collect such amounts for such 
school or philanthropic agency, send a collector to such sehool or philanthropic 
agency to receive and receipt for same. Any certificate of authorization issued 
to a philanthropie agency by the superintendent of banks in accordance with 
this subdivision shall specify the period for which such authorization is to be 
effective and the area in which collections may be made, and may specify any 
other terms of conditions upon which sueh authorization is granted. Any 
such authorization may be terminated by the superintendent of banks by 
written notice served upon the philanthropic agency or mailed to it at its 
last known address. As used in this subdivision with reference to the placing 
of amounts with a depositary institution or savings and loan association, the 
words ‘‘the day following the day of collection’’ shall mean the next day, after 
the day of collection, on which such institution or association is open for 
business. As used in this subdivision, the words ‘‘philanthropie ageney’’ shall 
be deemed to include, without limitation a corporation, not organized for profit, 
engaged in promoting the welfare of seamen. 


§ 3026. Discriminations based on sex prohibited. There shall 
be no discrimination in the determination of the amount to be paid 
or the payments to be made to persons employed as teachers in the 
public schools in any city, union free or common school district 
in this state, based on sex. All contracts hereafter made for the 
employment of public school teachers and all schedules of salaries 
and salary increments adopted by boards of education, as provided 
in this chapter, shall not discriminate between the salaries and 
salary increments of public school teachers to be paid under such 
contracts and schedules because of the sex of said public school 
teachers, notwithstanding the provisions of any general or special 
law inconsistent herewith. 


ARTICLE 63 


SALARIES OF TEACHERS AND SUPERVISORS 


Section 3101. Definitions. 
3102. Powers and duties of school authorities as to salaries. 
31038. Minimum salary schedules. 
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3104. Method of transfer to new schedules, except for 
substitute teachers. 

3105. Minimum salaries for substitute teachers. 

3106. Minimum salaries for administrative and other em- 
ployees. 


§ 3101. Definitions. As used in this article: 

1. ‘‘Teachers’’ shall mean all full-time members of the teaching 
and supervisory staff of each school district of the state, including, 
if employed in such district, the superintendent of schools, associ- 
ate, district or other superintendents, members of the board of 
examiners, directors, inspectors, supervisors, principals, adminis- 
trative assistants, first assistants, teachers, lecturers and special in- 
structors, except employees holding the positions enumerated in 
subdivisions one and two of section thirty-one hundred six of this 
article. 


2. ‘‘Year of service’’ shall mean the number of years which a 
teacher has served in the school district in which he is employed 
including the year for which a determination for salary purposes 
is made. 


3. Except in a city having a population of one million or more, 
‘“‘salary’’ shall mean the amount of compensation that is to be 
paid to a teacher for services rendered during the full ten months 
period that the public schools of the district are required by law to 
be in session during any school year. For purposes of prorating the 
salary of a teacher not rendering all the service required of teachers 
during such period, the monthly rate for the services rendered shall 
be at least one-tenth of the salary and the daily rate at least one 
two-hundredth of the salary. If any teacher is required to render 
services beyond the ten months period in any school year, the com- 
pensation for such additional services shall be at least the monthly 
or daily rate used in prorating the salary. 


4. ‘‘Transfer credit’’ shall mean the credit given by the school 
authorities to a teacher for years of service outside the school 
district. 


§ 3102. Powers and duties of school authorities as to salaries. 
1. The school authorities of each school district of the state employ- 
ing eight or more teachers shall adopt by-laws fixing salary schedules 
for all full-time teachers, which schedules shall comply with the 
minimum salary requirements set forth in section thirty-one hun- 
dred three of this article. 


2. The school authorities shall also adopt by-laws fixing the 
salaries of administrative and other employees. 


3. The school authorities may adopt schedules providing for 
higher rates of pay than are required by the provisions of this 
article, through higher salaries and more frequent, larger or addi- 
tional increments, provided, however, that no salary differential 
among members of the teaching and supervising staff shall be 
established on the basis of sex. 
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4. Nothing contained in this article shall be construed to alter 
the practice, in certain school districts, of granting salary incre- 
ments on the anniversary date of appointment. 

5. A certified copy of the by-laws containing the salary schedule 
adopted pursuant to subdivision one of this section shall be filed 
by the school authorities with the commissioner of education within 
thirty days after the adoption thereof and not later than October 
first, nineteen hundred fifty-six. Amendments shall be filed within 
thirty days after their adoption. 

6. The school authorities may grant transfer credit to a teacher 
in their discretion, provided, however, that such authorities shall 
not thereafter have the power to revoke any such grant heretofore 
or hereafter made to a teacher, and provided, further, that any 
year of transfer credit so granted shall be counted as a year of 
service in the district. 


§ 3103. Minimum salary schedules. 1. In school districts em- 
ploying less than eight teachers, the annual salary for teachers 
shall be not less than three thousand five hundred dollars. 

2. In school districts employing eight or more teachers, the 
minimum salary schedules for teachers which may be fixed in the 
by-laws adopted pursuant to section thirty-one hundred two of 
this article shall provide at least three thousand five hundred 
dollars for teachers in their first year of service in the district; 
at least four thousand one hundred dollars for teachers in their 
fifth year of service in the district; and at least five thousand one 
hundred dollars for teachers in their tenth year of service in the 
district. Each such schedule shall contain at least nine annual 
increments. 

3. In school districts employing eight or more teachers, a differ- 
ential of three hundred dollars per annum above the salary payable 
in accordance with the applicable schedule shall be paid to such 
teachers who have completed a fifth year of preparation; that is, 
thirty semester hours of approved study beyond the baccalaureate 
degree, immediately upon their notifying the school authorities of 
their qualifications for such differential, provided, however, that 
such thirty semester hours shall be completed subsequent to the 
completion of the preparation necessary for a baccalaureate degree. 

4. Teachers not holding permanent certification shall be entitled 
to receive the minimum salary of three thousand five hundred dol- 
lars specified by subdivision two of this section, but shall not be 
entitled to the mandated increments referred to in such subdivision 
until they receive such permanent certification, provided that im- 
mediately upon the acquisition of such permanent certification such 
teacher shall thereafter be entitled to be paid in accordance with 
said subdivision two, as if such permanent certification had been 
acquired as of July first, nineteen hundred fifty-six. 


§ 3104. Method of transfer to new schedules, except for sub- 
stitute teachers. 1. On the first day of September, nineteen hun- 
dred fifty-six each teacher shall be transferred to the salary schedule 
adopted by the school authorities and placed upon the step of the 
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schedule represented by the teacher’s years of service in the school 
district, including any transfer credit which the school authorities 
have theretofore granted the teacher. Each teacher shall be entitled 
to receive the amount of salary specified for the step to which she 
is thus assigned unless such salary would represent an increase of 
more than four hundred dollars above the amount which she was 
entitled to receive for the school year nineteen hundred fifty-five— 
nineteen hundred fifty-six, inclusive of any increment. In such 
event, the school authorities shall not be required to increase her 
salary by more than four hundred dollars per annum, provided, 
however, that no teacher shall receive less than three thousand five 
hundred dollars per annum. Thereafter, on September first of the 
year nineteen hundred fifty-seven and of each succeeding year the 
salary of such teacher shall be increased by at least four hundred 
dollars per annum or so much thereof as may be necessary until 
such teacher has reached the amount to which she is entitled, based 
upon her years of service, according to the applicable salary 
schedule. 

2. Nothing contained in this article shall authorize the school 
authorities of any school district to pay a teacher employed in the 
district on July first, nineteen hundred fifty-six, at any time, an 
amount of salary less than the amount such teacher would be en- 
titled to under laws in effect prior to July first, nineteen hundred 
fifty-six. 


§ 3105. Minimum salaries for substitute teachers. 1. The by- 
laws adopted by the school authorities in each school district shall 
establish salaries, and salary increments where such increments 
are required or provided, for regular substitutes which shall not 
be less than those provided for the first five years of regular service 
under the appropriate schedules required by sections thirty-one 
hundred two and thirty-one hundred three of this article. Other 
substitutes shall be entitled to be paid one two-hundredths of the 
annual salary prescribed for teachers having corresponding years 
of service under such schedules for each day employed, and each 
day of per diem service for such substitutes shall be counted as 
one two-hundredths toward a year of regular service. 

2. The school authorities shall pay each substitute teacher on the 
basis of the annual salary appropriate to the first year of service 
pursuant to subdivision one of this section, except that in districts 
employing eight or more teachers, such salary shall be increased by 
increments due since July first, nineteen hundred forty-seven. He 
shall be advanced according to his year of service as provided in 
subdivision one of this section. 


§ 3106. Minimum salaries for administrative and other em- 
ployees. 1. Nothing contained in this article shall modify or alter 
the requirements of the law in effect prior to the passage of this act 
in the city of New York in respect to the schedules and schedule 
conditions fixing the salaries of library, laboratory, placement and 
investigation assistants, shop maintenance men, machine shop assist- 
ant, instructors in showers, medical examiners, psychiatrists, psy- 
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chologists, social workers, et al., chief attendance officer and attend- 
ance staff, senior schoo] clerk, junior school clerk, school clerk, and 
visiting teachers, members of the administrative staff, and all other 
employees of the board of education, other than teachers, and of 
all officers and employees of the board of higher education which are 
paid directly out of moneys appropriated by the board of estimate 
of such city or like financial authority. 


2. Notwithstanding any other provisions in this article the salary 
schedules of superintendents, examiners, directors, assistant direc- 
tors, inspectors, supervisors, research assistants, Junior research 
assistants, center directors, community counselors, principals, junior 
principals, teachers in charge of annexes, assistants to principals, 
administrative assistants, and first assistants in the city of New York 
shall not be less than the salary schedules in effect March fifth, 
nineteen hundred thirty-one. 


3. In each school district of the state, out of monies regularly 
appropriated by the state to such school district, the salary paid 
each supervisor, superintendent, associate superintendent, assistant 
superintendent, district superintendent, member of board of ex- 
aminers, principal, assistant principal, assistant to principal, ad- 
ministrative assistant, first assistant, teacher in charge, head of 
annex, director, assistant director, assistant administrative director, 
and other supervisors,—shall, as of July first nineteen hundred 
fifty, be based upon a salary or salary schedule which shall be at 
least thirty per centum in advance of the salary or salary schedule 
for each such position in effect in such school district on July first, 
nineteen hundred thirty-nine, provided, however, that no such 
salary or salary schedule shall, as a result of this act, be less than 
that applicable to such position on June thirtieth, nineteen hundred 
fifty, and providing further that assistant superintendents in a city 
of one million or more population shall receive five hundred dollars 
per year in addition to the thirty per centum adjustment provided 
for in this subdivision. 


ARTICLE 65 
CoMPULSORY EDUCATION AND ScHoou CENSUS 


PART I 


COMPULSORY EDUCATION 


Section 3201. No exclusion on account of race, creed, color or na- 
| tional origin. 

3202. Public schools free to resident pupils; tuition from 
nonresident pupils. 

38203. Selection of school for attendance of children when 
district line intersects a dwelling. 

3204. Instruction required. 

3205. Attendance of minors upon full time day instruction. 

3206. Attendance of minors upon part time day instruction. 

3207. Attendance upon evening instruction. 


3208. 
3209. 


3210. 
3211. 
3212. 


3213. 


3214. 
3215. 
3216. 
3216-a. 


3217. 


3218. 
3219. 
3219-a. 
3220. 
3221. 
3222. 
3223. 
3224. 
3225. 
3226. 


3227. 


3228. 
3229. 


3240. 
3241. 
3242. 


3243. 
3244. 
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Attendance of minors, proper mental and physical 
condition. 

Duties of public welfare officials with respect to 
indigent children. 

Amount and character of required attendance. 

Records of attendance upon instruction. 

Definition of persons in parental relation and their 
duties ; duties of certain minors and other persons. 

Supervisors of attendance; attendance officers; ap- 
pointment, compensation, powers and duties. 

School for delinquents. 

Unlawful employment. 

Lawful employment. 

Certain types of employment of children prohibited ; 
others authorized upon consent of local educa- 
tional authorities. 

Standard employment certificate, special employ- 
ment certificate, farm work permit, vacation work 
permit, street trades badge: general regulations. 

Special employment certificates. 

Street trades: definition and general regulations. 

Newspaper carrier boy. 

Duties of employers. 

Schooling record. 

Certificate of physical fitness. 

Evidence of age. 

Pledge of employment. 

Vacation work permit and farm work permit. 

Reissuance and revocation of employment certificate 
or vacation work permit. 

Courts having jurisdiction. 

Penalties. 

Enforcement; withholding state moneys by commis- 
sioner of education. 


PART II 
ScHooL CENSUS 
School census in the cities of New York, Buffalo and 
Rochester. 
School census in cities, except the cities of New York, 
Buffalo and Rochester. 
School census in school districts. 
Penalty for withholding information. 
[Repealed. L. 1947, ch. 501; see L. 1947, ch. 820, § 3.] 


PART I 
COMPULSORY EDUCATION 


§ 3201. No exclusion on account of race, creed, color or national 
origin. No person shall be refused admission into or be excluded 
from any public school in the state of New York on account of 
race, creed, color or national origin. 
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§ 3202. Public schools free to resident pupils; tuition from non- 
resident pupils. 1. A person over five and under twenty-one years 
of age is entitled to attend the public schools maintained in the 
district or city in which such person resides without the payment 
of tuition. A veteran of any age who shall have served as a member 
of the armed forces of the United States and who shall have been 
discharged therefrom under conditions other than dishonorable, 
may attend any of the public schools of the state upon conditions 
prescribed by the board of education, and the attendance of such 
veterans shall be counted for state aid purposes. Nothing herein 
contained shall, however, require a board of education to admit a 
child who becomes five years after the school year has commenced 
unless his birthday occurs on or before the first of December. 

2. Nonresidents of a district, if otherwise competent, may be 
admitted into the school or schools of a district or city, upon the 
consent of the trustees or the board of education, upon terms pre- 
scribed by such trustees or board. 

3. The school authorities of a district or city must deduct from 
the tuition of a nonresident pupil, whose parent or guardian owns 
property in such district or city and pays a tax thereon for the 
support of the schools maintained in such district or city, the 
amount of such tax. 

4. Children eared for in a duly incorporated orphan asylum 
or other institution for the care, custody and treatment of children, 
other than the children of the officers and employees of such institu- 
tion, shall not, by reason of their presence in such institution, be 
deemed to be residents of the school district in which such institu- 
tion is located. The trustees or other authorities in charge of any 
such institution may contract with the trustees or board of educa- 
tion of the school district in which such institution is located for 
the secular instruction of such children. If such children are sup- 
ported and maintained at the expense of a public welfare district, 
the cost of the secular instruction of such children in the school or 
schools in the district shall be paid by the public welfare district 
which is liable for the payment of the cost of their support and 
maintenance. If such children are not supported and maintained 
at the expense of a public welfare district, the cost of the secular 
instruction of such children in the school or schools in the district 
shall be a charge upon and shall be paid by the school district re- 
sponsible for their instruction at the time of their admittance to 
said duly incorporated orphan asylum or other institution for the 
care, custody and treatment of children. The trustees or board of 
education of the school district in which such institution is located 
shall receive such children in the school or schools of the district 
for instruction for a compensation to be fixed by the trustees or 
board of education, unless such trustees or board of education shall 
establish to the satisfaction of the commissioner of education that 
there are valid and sufficient reasons for refusal to receive such 
children. 

5. Children cared for in free family homes, and children cared 
for in family homes at board, when such family homes shall be the 
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actual and only residence of such children or such children have 
been removed from the custody of their parents by order of the 
children’s court, shall be deemed residents of the school district in 
which such family home is located. Other children cared for in 
family homes at board shall not be deemed residents of the school 
district in which such family homes are located, but shall receive 
free tuition in the school district in which such family homes are 
located, unless the trustees or board of education of such school 
district shall establish to the satisfaction of the commissioner of 
education that there is a valid and sufficient reason for refusal to 
receive such children or that the reception of such children in the 
school or schools imposes an unreasonable additional operating cost 
on such school district. In the latter case the commissioner of edu- 
eation may decide that tuition shall be paid for such children, in 
which ease he shall fix the amount of tuition to be paid by the 
person responsible for the support of any such child or children. 
If any such child is a charge on any public welfare district, such 
tuition shall be paid by the public welfare district responsible for 
the child’s support and maintenance. 


§ 3203. Selection of school for attendance of children when 
district line intersects a dwelling. 1. The owner of taxable prop- 
erty that is so located that the boundary line between two school 
districts intersects the dwelling on said property may designate 
the school in either of such districts to which the children lawfully 
residing in said dwelling shall attend by filing with the district 
elerk of each of such districts a notice of such designation on or 
before August. first in any year and thereafter and, until a sub- 
sequent designation shall be made and filed, such children shall 
be deemed to be resident children of the district designated and 
shall be entitled to the school privileges of such district as resident 
pupils without the payment of tuition. 

2. School taxes on such property shall continue to be levied and 
collected without reference to the aforesaid designation, but the 
school authorities of the district that levies and collects a tax upon 
such property and does not furnish instructional service to the 
children residing on such property shall pay to the district desig- 
nated, in which such children are received and instructed, the 
amount of the tax on such property so levied and collected. If any 
such district shall fail or refuse on demand to pay the amount of 
any tax so collected, the school authorities of the district designated 
and furnishing the instruction service may recover the amount 
in an action therefor. 

3. A designation made as provided in this section shall continue 
until a new designation is made or until the district superintendent 
or superintendents having jurisdiction over the districts affected 
shall otherwise order in a proceeding for the alteration of the boun- 
daries of the districts, but no subsequent designation may be made 
in any school year after August first until the close of that school 
year. 
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§ 3204. Instruction required. 1. Place of instruction. A minor 
required to attend upon instruction by the provisions of part one 
of this article may attend at a public school or elsewhere. The 
requirements of this section shall apply to such a minor, irrespec- 
tive of the place of instruction. 


2. Quality and language of instruction; text-books. Instruction 
may be given only by a competent teacher. In the teaching of the 
subjects of instruction prescribed by this section, English shall 
be the language of instruction, and text-books used shall be written 
in English. Instruction given to a minor elsewhere than at a public 
school shall be at least substantially equivalent to the instruction 
given to minors of like age and attainments at the public schools 
of the city or district where the minor resides. 


3. Courses of study. a. (1) The course of study for the first 
eight years of full time public day schools shall provide for instruc- 
tion in at least the eleven common school branches of arithmetic, 
reading, spelling, writing, the English language, geography, United 
States history, civics, hygiene, physical training and the history of 
New York state. 


(2) The courses of study and of specialized training beyond 
the first eight years of full time public day schools shall provide 
for instruction in at least the English language and its use, in civics, 
hygiene, physical training and American history including the 
principles of government proclaimed in the Declaration of Inde- 
pendence and established by the constitution of the United States. 

b. For part time day schools. The course of study of a part time 
public day school shall include such subjects as will enlarge the 
civic and vocational intelligence and skill of the minors required 
to attend. 

ce. For evening schools. In a public evening school instruction 
shall be given in at least speaking, reading, and writing English. 

d. For parental schools. In a parental school provision shall be 
made for vocational training and for instruction in other subjects 
appropriate to the minor’s age and attainments. 

e. Changes in courses of study. The state education department 
Shall have power to alter the subjects of instruction as prescribed 
in this section. 

4. Length of school sessions. a. A full time day school or class, 
except as otherwise prescribed, shall be in session for not less than 
one hundred ninety days each year, inclusive of legal holidays that 
occur during the term of said school and exclusive of Saturdays. 

b. A part time day school or class shall be in session each year 
for at least four hours of each week during which the full time Pai 
schools are in session. 

e. Evening schools shall be in session each year as follows: 

(1) In cities having a population of one hundred thousand or 
more, on at least one hundred nights; 

(2) In cities having a population of fifty thousand but less than 
one hundred thousand, on at least seventy-five nights; 
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(3) In each other city, and in each school district where twenty 
or more minors from seventeen to twenty-one years of age are 
required to attend upon evening instruction, on at least fifty nights. 

5. Subject to rules and regulations of the board of regents, a 
pupil may, consistent with the requirements of public education 
and public health, be excused from such study of health and hygiene 
as conflicts with the religion of his parents or guardian. Such 
conflict must be certified by a proper representative of their religion 
as defined by section two of the religious corporations law. 


§ 3205. Attendance of minors upon full time day instruction. 
1. In each school district of the state each minor from seven to 
sixteen years of age shall attend upon full time day instruction. 

2. Exceptions. a. A minor who has completed a four-year high 
school course of study shall not be subject to the provisions of 
part one of this article in respect to required attendance upon 
instruction. 

b. A minor for whom application for a standard employment 
certificate has been made and who is eligible therefor may, though 
unemployed, be permitted to attend part time school not less than 
twenty hours per week instead of full time school. 

3. In each city of the state and in union free school districts 
having a population of more than forty-five hundred inhabitants 
and employing a superintendent of schools, the board of education 
shall have power to require minors from sixteen to seventeen years 
of age who are not employed to attend upon full time day instruction. 


§ 3206. Attendance of minors upon part time day instruction. 
1. Ina city having a population of four hundred thousand or more 
according to the last United States census and in school districts 
having one thousand or more employed minors under seventeen 
years of age, each employed minor from sixteen to seventeen years 
of age shall attend upon part time day instruction. The board of 
education of a city or district having a smaller population shall 
have power, however, to require the attendance of minors upon such 
instruction in accordance with the provisions of this section. 

2. A minor who is a graduate of a four-year high school course 
of study shall not be required to attend upon part time day 
instruction. 

3. The attendance of an employed minor upon part time day 
instruction shall be for not less than four, nor more than eight 
hours per week, and on such day or days of the week as the school 
authorities may determine, subject to the provisions of subdivision 
four of this section. 

4. Part time day instruction shall be given only between eight 
o’clock in the morning and five o’clock in the afternoon of days on 
which the full time schools are in session and between eight o’clock 
in the morning and twelve o’clock noon on Saturdays. 

5. An employed minor, while temporarily unemployed, or a 
minor permitted to attend part time school under the provisions of 
subdivision two, paragraph b, of section thirty-two hundred five, 
shall attend upon part time day instruction for not less than twenty 
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hours a week. An employed minor shall be deemed to be tempo- 
rarily unemployed until he reenters lawful employment or attends 
upon full time day instruction. 

6. The absence of an employed minor during a rush season may 
be permitted by the school authorities on condition that the minor 
attend a greater number of hours per week thereafter until the 
absence is made up, and provided that the minor’s employer is a 
party to such an agreement. 

7. Absence due to unlawful cause shall be made up by attend- 
ance in excess of the number of hours per week otherwise required. 

8. The school authorities of a city or district shall have power 
after a hearing to establish a half-time system or program of 
employment and required attendance at part time day schools for 
minors who are included by the provisions of this section. 

9. Each minor above the age of sixteen years and under the age 
of eighteen years, who is not in regular full-time day attendance at 
a public, private or parochial school or who is regularly and law- 
fully employed in some occupation or service, unless such minor 
has completed a four year secondary course of instruction approved 
by the regents of the university, shall attend a part-time or con- 
tinuation school or class in the city or district in which such minor 
resides or may be employed, provided such city or district is re- 
quired or authorized to maintain part-time or continuation schools 
under the provisions of section forty-six hundred one. Such attend- 
ance shall be subject to the provisions of article ninety-three of 
this chapter. 


§ 3207. Attendance upon evening instruction. In each city 
and school district in which evening instruction is provided, under 
the provisions of part one of this article, each minor from seventeen 
to twenty-one years of age who is unable to speak, read and write 
English as required for the completion of the fifth year of the 
elementary school course of study, and who is not attending upon 
equivalent day instruction, shall attend upon such evening 
instruction. 


§ 3208. Attendance of minors, proper mental and physical con- 
dition. 1. A minor included by the provisions of part one of this 
article shall be required to attend upon instruction only if in 
proper mental and physical condition. 

2. A minor whose mental or physical condition is such that his 
attendance upon instruction under the provisions of part one of 
this article would endanger the health or safety of himself or of 
other minors, or who is feebleminded to the extent that he is unable 
to benefit from instruction, shall not be permitted to attend. 

3. A minor whose mental or physical condition is such that, 
because of the lack of facilities for his care, transportation and 
instruction, he is not permitted or required to attend upon instruc- 
tion, shall be deemed in proper mental and physical condition to 
attend, if the lacking facilities are provided. 

4. If a minor’s mental or physical condition, by virtue of which 
he is not required or permitted to attend upon instruction, is due 
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to physical defects or to a physical condition which may be reme- 
died by the taking of reasonable measures, such mental or physical 
condition shall justify only the temporary failure of the minor to 
attend. 


5. The determination of a minor’s mental or physical condition 
under the provisions of part one of this article shall be based upon 
actual examination of the minor made by a person or persons quali- 
fied by appropriate training and experience, in accordance with 
regulations of the state education department. The state education 
department shall designate persons having the required qualifica- 
tions to make such mental or physical examinations on behalf of 
any local school authorities, except that in a city having a popula- 
tion of one miilion or more the superintendent of schools shall 
designate such persons. 


§ 3209. Duties of public welfare officials with respect to indi- 
gent children. Public welfare officials, except as otherwise pro- 
vided by law, shall furnish indigent children with suitable clothing, 
shoes, books, food and other necessaries to enable them to attend 
upon instruction as hereinbefore required by law. 


§ 3210. Amount and character of required attendance. 1. Regu- 
larity and conduct. a. A minor required by the provisions of part 
one of this article to attend upon instruction shall attend regu- 
larly as prescribed where he resides or is employed, for the entire 
time the appropriate public schools or classes are in session and 
shall be subordinate and orderly while so attending. 

b. Absence for religious observance and education shall be per- 
mitted under rules that the commissioner shall establish. [Amended 
by L. 1947, ch. 821; see L. 1947, ch. 820.] 


2. Attendance elsewhere than at a public school. a. Hours of 
attendance. If a minor included by the provisions of part one 
of this article attends upon instruction elsewhere than at a public 
school, he shall attend for at least as many hours, and within the 
hours specified therefor. 

b. Absence. Absence from required attendance shail be per- 
mitted only for causes allowed by the general rules and practices 
of the public schools. Absence for religious observance and educa- 
tion shall be permitted under rules that the commissioner shall 
establish. 

e. Holidays and vacations. Holidays and vacations shall not 
exceed in total amount and number those allowed by the public 
schools. 

d. Exception. In applying the foregoing requirements a minor 
required to attend upon full time day instruction by the provi- 
sions of part one of this article may be permitted to attend for a 
shorter school day or for a shorter school year or for both, pro- 
vided, in accordance with the regulations of the state education 
department, the instruction he receives has been approved by the 
school authorities as being substantially equivalent in amount and 
quality to that required by the provisions of part one of this article. 
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e. Registration of certain private schools. No person or persons, 
firm or corporation, other than the public school authorities or an 
established religious group, shall establish or maintain a nursery 
school and/or kindergarten and/or elementary school giving in- 
struction in the ten common school branches of arithmetic, read- 
ing, spelling, writing, the English language, geography, United 
States history, civics, hygiene and physical training, unless the 
school is registered under regulations of the commissioner. Upon 
complying with the said regulations and after payment of a fee of 
twenty-five dollars a certificate of registration shall be issued by 
the department which shall be valid for a period of two years from 
the date of issuance unless suspended or revoked within said period 
pursuant to said regulations. Such registration may be renewed 
bienially thereafter upon the payment of a renewal registration fee 
of twenty-five dollars. 


§ 3211. Records of attendance upon instruction. 1. Who shall 
keep such record. The teacher of every minor required by the pro- 
visions of part one of this article to attend upon instruction shall 
keep an accurate record of the attendance and absence of such 
minor. Such record shall show the name, date of birth, name of 
the person in parental relation to the minor, and his latest place 
of residence. It shall also show his attendance, each day, by the 
year, month, day of the month and day of the week and hours of 
the day, and the number of hours of attendance in each day thereof. 

2. Certificates of attendance to be presumptive evidence. A duly 
certified transcript of the record of attendance and absence of a 
ehild which has been kept by a teacher, as provided in this section, 
shall be accepted as presumptive evidence of the attendance of such 
child in any proceeding brought under the provisions of part one 
of this article. 

3. Inspection of records of attendance. An attendance officer, 
or any other duly authorized representative of the school authori- 
ties, may at any time during school hours, demand the production 
of the records of attendance of minors required to be kept by the 
provisions of part one of this article, and may inspect or copy the 
same and make all proper inquiries of a teacher or principal con- 
cerning the records and the attendance of such minors. 

4. Duties of principal or person in charge of the instruction 
of a minor. The principal of a school, or other person in charge 
of the instruction upon which a minor attends, as provided by 
part one of this article, shall cause the record of his attendance 
to be kept and produced and all appropriate inquiries in relation 
thereto answered as hereinbefore required. He shall give prompt 
notification in writing to the school authorities of the city or dis- 
trict of the discharge or transfer of any such minor from attend- 
ance upon instruction, stating the date of the discharge, its cause, 
the name of the minor, his date of birth, his place of residence prior 
to and following discharge, if such place of residence be known, 
and the name of the person in parental relation to the minor. 
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§ 3212. Definition of persons in parental relation and their 
duties; duties of certain minors and other persons. 1. Definition. 
As used in this article, a person in parental relation to a minor 
shall include his father or mother, by birth or adoption, his legally 
appointed guardian, or his custodian. A person shall be regarded 
as the custodian of a minor if he has assumed the charge and care 
of the minor because the parents or legally appointed guardian of 
the minor have died, are imprisoned, are insane, or have been com- 
mitted to an institution, or because they have abandoned or deserted 
the minor or are living outside the state or their whereabouts are 
unknown. 

2. Duties of persons in parental relation. Every person in 
parental relation to a minor included by the provisions of part 
one of this article: 

a. Shall submit at the time such minor begins to attend upon 
instruction evidence of age as required for the issuance of an em- 
ployment certificate, or show that such evidence cannot be produced. 

b. Shall cause such minor to attend upon instruction as herein- 
before required, and to comply with the provisions of part one 
of this article with respect to the employment or occupation of 
minors in any business or service whatever. 

e. Shall cause such minor to be placed in proper physical condi- 
tion to attend upon required instruction, if his physical condition 
is remediable by the taking of reasonable measures. 

d. Shall furnish proof that a minor who is not attending upon 
instruction at a public or parochial school in the city or district 
where the person in parental relation resides is attending upon 
required instruction elsewhere. Failure to furnish such proof shall 
be presumptive evidence that the minor is not attending. 

e. Shall furnish, with respect to a minor from seventeen to 
twenty-one years of age, on demand of a duly authorized repre- 
sentative of the school authorities, satisfactory proof that he is 
able to speak, read and write English as required for the comple- 
tion of the fifth year of the elementary school course of study, or 
cause such minor to submit to an examination to determine his 
ability in these respects. 

3. Exception. A person in parental relation to a minor included 
by the foregoing provisions of this section shall not be subject 
thereto if it can be shown that he is unable to control the minor. 

4. Duties of certain minors from sixteen to twenty-one years of 
age. A minor from sixteen to twenty-one years of age, if not under 
the control of a person in parental relation, shall comply with such 
requirements of part one of this article as are applicable. 

dD. Duties of other persons. 

a. No person shall induce a minor to absent himself from attend- 
ance upon required instruction or harbor him while he is absent 
or aid or abet him in violating any provision of part one of this 
article. 

b. No person shall interfere with an attendance officer in the 
lawful pursuit of his duties, or neglect or refuse to answer his law- 
ful inquiries. 
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ce. No person shall violate any provision of part one of this 
article in relation to employment of minors, duties of employers, 
issuance or transfer of any paper authorizing the employment 
of minors. 

d. No person shall make a false oral or written statement in 
or in relation to any employment certificate or other paper required 
by part one of this article as to any matter required to appear 
therein. 

e. No person shall employ a minor required by part one of this 
article to file an employment certificate or a vacation work permit, 
if the certificate or permit which such minor presents was issued 
in the name of another employer. 

f. No person shall present as his own any substitute, altered 
or transferred certificate or badge. — 

6. Birth certificates. For the purposes of part one of this article, 
the board of health upon request shall furnish to the school au- 
thorities, or to the person in parental relation to a minor, or to a 
minor from seventeen to twenty-one years of age, a duly certified 
transcript of the birth certificate, filed according to law, of a minor 
from five to twenty-one years of age. 


§ 3213. Supervisors of attendance; attendance teachers; at- 
tendance officers; appointment, compensation, powers and duties. 
1. Appointment, removal, compensation and supervision. a. The 
school authorities of each city school district, union free school dis- 
trict, central school district, central high school district, or common 
school district whose limits include in whole or in part an incorpo- 
rated village, shall appoint and may remove one or more supervisors 
of attendance or attendance teachers of such district. A super- 
visor of attendance shall be appointed in accordance with the civil 
service law and rules, unless he or she is a licensed attendance 
teacher or a teacher licensed to teach in New York state, with such 
further qualifications as the board of regents shall estabiish. On 
and after July first, nineteen hundred fifty-five no full-time super- 
visor of attendance shall be appointed unless he or she hoids a 
license as attendance teacher. Such supervisors of attendance and 
those holding full-time positions who are similarly licensed teachers 
or who hold attendance teacher licenses shall be assigned to the 
step in the salary schedule of the school district commensurate with 
the salary being paid such supervisors or teachers. Such persons 
shall be paid thereafter in accordance with such schedule. If the 
amount of salary received on said July first, nineteen hundred 
fifty-five is less than the minimum step of the salary schedule, such 
supervisor or teacher shall be paid until June thirtieth, nineteen 
hundred fifty-six at the rate of the first step and in accordance with 
the schedule thereafter. 

No supervisor of attendance or attendance teacher shall be ap- 
pointed who is not twenty-one years of age and in proper physical 
condition. 

In the establishment of an eligible list advanced education related 
to attendance service shall be taken into consideration in the grading 
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of the candidates. Experience in teaching, in social service and 
welfare work, and in business or in the professional field shall like- 
wise be taken into consideration. 

Paragraph a of subdivision one of this section shall not apply 
to a city in which attendance supervisors are appointed from an 
eligible list now prepared by a board of examiners. 

The board of education shall fix the compensation of part-time 
supervisors of attendance and prescribe their duties not inconsistent 
with part one of this article and make rules and regulations for the 
performance thereof. The superintendent of schools or district 
superintendent of schools shall supervise the enforcement of part 
one of this article within such city or school district. 

b. The town board of each town, with the approval, in writing, 
of the district superintendent, shall appoint, on or before August 
first of each year, one or more attendance officers and shall fix 
their compensation. During the school year it shall also fill promptly 
any vacancy after notification thereof by the district superintend- 
ent. The district superintendent shall promptly notify the town 
board of his approval or disapproval of an appointment. If within 
one month a town board shall not comply with the foregoing pro- 
visions, the district superintendent, subject to appeal to the com- 
missioner of education, shall exercise the powers and duties of the 
town board with respect thereto. An attendance officer appointed 
for a town shall have jurisdiction over all school districts-of the 
town which are not otherwise provided for by this section. He shall 
be removable at the pleasure of the district superintendent. His 
compensation and his necessary expenses in attending conferences 
ealled by the district superintendent shall be a town charge. 

e. In ease a school district shall include territory lying within 
the boundaries of more than one town, the attendance officer ap- 
pointed by the town in which the schoolhouse is located shall have 
jurisdiction over the entire school district. 

2. Powers and duties. a. Arrest of truants. A supervisor of at- 
tendance, attendance teacher or attendance officer, as the case may 
be, may arrest without warrant any minor who is unlawfully absent 
from attendance upon instruction. He sha!l forthwith place the 
minor so arrested in attendance upon required instruction and 
shall notify the parent or guardian of the minor, and he may then 
begin proceedings for his commitment as a school delinquent or 
arraign him before a court having jurisdiction. Where a minor 
resides in one school district and attends school in another school 
district, the supervisor of attendance, attendance teacher or attend- 
ance officer of the district where the minor resides and the super- 
visor of attendance, attendance teacher or attendance officer of the 
district where said minor attends school shall have concurrent juris- 
diction with reference to said minor and to the person or persons 
in parental relation to him. 

b. Right of entry. 

(1) A supervisor of attendance, attendance teacher or attendance 
officer, as the case may be, in the performance of his duties, may 
enter during business hours any factory, mercantile or other estab- 
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lishment, or other place in which a minor is believed to be employed, 
within the city or school district in which he is appointed, and shall 
be entitled to examine on demand the employment certificates or 
vacation work permits of minors therein employed, for whose lawful 
employment such certificates or permits are required by the pro- 
visions of part one of this article. He may also take up the employ- 
ment certificate or vacation work permit of a minor whose em- 
ployment has terminated. 

(2) He may also enter any public place during the hours in 
which the public have access thereto, to ascertain if any minor 
is therein who is required to attend upon instruction by the pro- 
visions of part one of this article, or engaged in a street trade 
contrary to the provisions of part one of this article, or to collect 
information required for the school census. 

ce. Peace officers. Supervisors of attendance, attendance teachers 
and attendance officers shall be vested with the powers of peace 
officers for the purpose of carrying out the provisions of part one 
of this article. 


§ 3214. School for delinquents. 1. School delinquent. A minor 
under seventeen years of age, required by any of the provisions 
of part one of this article to attend upon instruction, who is an 
habitual truant from such instruction or is irregular in such at- 
tendance or insubordinate or disorderly during such attendance, 
is a school delinquent. 

2. Special day schools. The school authorities of any city or 
school district may establish schools or set apart rooms in public 
school buildings for the instruction of school delinquents, and fix 
the number of days per week and the hours per day of required 
attendance, which shall not be less than is required of minors 
attending the full time day schools. 

3. Parental schools. Such authorities may also establish parental 
schools for the confinement, maintenance and instruction of school 
delinquents. 

4. Agreements for instruction, confinement and maintenance of 
school delinquents elsewhere. Such school authorities may also make 
agreements for the confinement, maintenance and instruction of 
school delinquents, with any private school, orphans’ home, or 
similar institution controlled by persons of the same religious faith 
as that of the school delinquent or with the school authorities of 
another city or district, or with other public agencies. 

5. Commitment and parole of a school delinquent. a. Hearing. 
After reasonable notice to a school delinquent and to the person 
in parental relation to him and an opportunity for them to be 
heard, a public school official, as hereinafter provided, may, with 
the consent in writing of the person in parental relation to the 
school delinquent, order him to attend a special day school, or 
to attend upon instruction under confinement at a parental school 
or elsewhere, as hereinbefore provided, for a period not exceeding 
two years but in no case after the minor reaches the maximum age 
of required attendance upon instruction. 
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b. Official authorized to commit a school delinquent. The follow- 
ing public school officials shall have power to commit a school 
delinquent as hereinbefore provided: 

(1) In a school district having a director of the bureau of com- 
pulsory education, school census and child welfare, such director 
or person authorized by the school authorities to act in his absence 
or disability ; or the superintendent of schools. 

(2) Elsewhere, school authorities, superintendents of schools, or 
district superintendents of schools. 

ce. Procedure in courts. 

(1) If the person in parental relation to a school delinquent 
refuses to consent in writing to an order that he attend a special 
day school or a parental school, or upon instruction under con- 
finement elsewhere, such person shall be proceeded against for 
violating the provisions of section thirty-two hundred twelve of 
this article. 

(2) If the court shall find that the person in parental relation 
has not violated the provisions of section thirty-two hundred twelve, 
a proceeding shall be brought against the minor for violation of 
part one of this article. 

d. Parole of a school delinquent. The public school official au- 
thorized to commit a school delinquent by the provisions of this 
section shall have power to parole any school delinquent committed 
under its provisions. 

6. Suspension of a minor. a. The school authorities, the super- 
intendent of schools, or district superintendent of schools may 
suspend the following minors from required attendance upon 
instruction : 

(1) A minor who is insubordinate or disorderly ; 

(2) A minor whose physical or mental condition endangers the 
health, safety, or morals of himself or of other minors; 

(3) A minor who, as determined in accordance with the provi- 
sions of part one of this article, is feebleminded to the extent that 
he cannot benefit from instruction. 

b. Procedure after suspension. In the case of a minor who is 
suspended as insubordinate or disorderly, immediate steps shail be 
taken for his commitment as provided in this section, or for his 
attendance upon instruction elsewhere; in the case of a minor sus- 
pended for other cause, the suspension may be revoked whenever 
it appears to be for the best interest of the school and the minor 
to do so. 

7. Expense. a. The expense attending the commitment and costs 
of maintenance of any school delinquent shall be a charge against 
the city or district where he resides, if such city or district employs 
a superintendent of schools; otherwise it shall be a county charge. 

b. The school authorities may institute proceedings before a 
court having jurisdiction to determine the liability of a person 
in parental relation to contribute towards the maintenance of a 
school delinquent under sixteen years of age ordered to attend 
upon instruction under confinement. If the court shall find the 
person in parental relation able to contribute towards the mainte- 
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nance of such a minor, it may issue an order fixing the amount 
to be paid weekly. 


§ 3215. Unlawful employment. 1. It shall be unlawful, except 
as otherwise provided in this section, to employ in any business or 
service (1) a minor under sixteen years of age or (2) a minor 
from sixteen to eighteen years of age who does not present either a 
standard employment certificate, a special employment certificate, 
a farm work permit or a vacation work permit issued for work 
in which he may be lawfully engaged. 

2. Exceptions: a. Nothing herein contained shall be construed 
to prevent the employment of a minor fourteen and under eighteen 
years of age in accordance with the provisions of part one of this 
article when schools are not in session. 

b. Nothing herein contained shall be deemed to prevent the 
employment of a minor fourteen and under sixteen years of age 
who is a graduate of a four-year high school course of study and 
who presents a standard employment certificate as herein prescribed. 

e. Nothing herein contained shall be deemed to prevent a minor 
to whom a vacation work permit shall have been issued from being 
employed during the school lunch period in a school cafeteria at 
the school which the minor attends. 

d. Nothing herein contained shall be construed to prevent the 
employment of a minor who is fifteen and under eighteen years 
of age for whom a special employment certificate shall have been 
issued. 

3. When attendance upon instruction is not required, the provi- 
sions of this section shall not apply to the employment of minors 
from twelve to sixteen years of age in farm service or other out- 
door work for their parents not connected with or for a factory or 
other establishment specified in section one hundred thirty of the 
labor law and not prohibited or regulated by provisions of the 
penal law. 

4. An employment certificate shall not be required for a minor 
sixteen years of age and over engaged in work on a farm. 

d. If, on account of mental condition, a minor has been exempted 
from attendance at school or recommended by a state child guid- 
ance clinic or other approved examiners to be placed in an institu- 
tion for retarded children, the certificating officer shall issue an 
employment certificate or vacation work permit to such minor only 
when satisfied that the work available and the supervision under 
which it will be performed are such that the job is suitable and 
safe for said minor to undertake. 


§ 8216. Lawful employment. The term lawful employment as 
applhed to a minor in part one of this article shall mean the em- 
ployment of a minor from fourteen to seventeen years of age for 
whom an employment certificate, a farm work permit or a vacation 
work permit has been lawfully issued, and, except as otherwise 
provided, who is actually at work for the employer named therein. 
It shall not mean a minor who can meet the requirements for an 
employment certificate, but for whose employment such a certificate 
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has not been issued, nor a minor duly certified who is not actu- 
ally at work. 


§ 3216-a. Certain types of employment of children prohibited ; 
others authorized upon consent of local educational authorities. In 
cities having a population of less than one million or in any school 
district. 

1. It shall be unlawful, except as otherwise provided in this 
section, to employ, or to exhibit or cause to be exhibited, or to use, 
or have custody of, for the purpose of exhibition, use or employ- 
ment, any child under the age of sixteen years, or for one who has 
the care, custody or control of such child as a parent, relative, 
guardian, employer or otherwise, to exhibit, use or to procure or 
consent to the use or exhibition of such child, or to neglect or to 
refuse to restrain such child from engaging or acting in a public 
or private place, except as hereinafter provided, whether or not an 
admission fee is charged and whether or not such child or any other 
person is to be compensated for the use of such child therein. 

a. In singing; or dancing; or playing upon a musical instru- 
ment; or acting or performing in a theatrical performance or 
appearing in a pageant; or as a subject for use, in or for, or in 
connection with, the making of a motion picture film; or, 

b. In rehearsing for or performing in a radio or television 
broadeast or program. 

2. The provisions of subdivision one of this section shall not 
apply to the participation or employment, use or exhibition of any 
child in a church, academy or school, including a dancing or dra- 
matic school, as a part of the regular services or activities thereof 
respectively ; or in the annual graduation exercises of any such 
academy or school; or in a private home; or in any place where 
such performance is under the direction, control or supervision of 
a board of education, trustee or trustees; or in the performance 
of radio or television programs in cases where the child or children 
broadcasting do so from a school, church, academy, museum, library 
or other religious, civic or educational institution; or for not more 
than two hours a week from the studios of a regularly licensed 
broadcasting company, where the performance of the child or 
children is of a nonprofessional character and occurs during hours 
when attendance for instruction is not required in accordance with 
the education law. 

3. Notwithstanding the foregoing provisions of subdivision one 
hereof, such a child may be employed, used or exhibited in any of 
the exhibitions, rehearsals or performances set forth in subdivision 
one hereof to perform with the written consent of the board of edu- 
cation, trustee or trustees, where such exhibition, rehearsal or per- 
formance takes place, or of the public school official thereof to 
whom authority to grant such consent may be delegated by such 
educational authority, such consent to be granted in the manner 
hereinafter set forth by such educational authority or its delegated 
official, when in the discretion of such educational authority or 
such delegated official, such employment, use or exhibition of such 
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child will not in the judgment of such educational authority or 
official, be harmful or undesirable from the point of view of the 
welfare, development or proper education of such child. Such con- 
sent shall not be given unless forty-eight hours’ previous notice of 
the application shall have been served in writing by the applicant 
for such consent upon the society for the prevention of crue:ty to 
children or other child protective organization, if there be one 
within the city or school district, as the case may be, and a 
hearing had thereon if requested by such society or organization 
within such forty-eight hour period. The duration and extent of 
consents relating to paragraph b of subdivision one shall be subject 
to regulations adopted by the authority issuing the same. 

4, Application in writing for such consent shall be delivered to 
the licensing authority by the applicant for such consent at least 
seventy-two hours prior to the proposed performance, and shall 
specify the true and stage names of the child, the place and date 
of its birth, the names and residences of its parents or guardians, 
the nature, time, duration and number of performances for which 
permission is sought and the place and character of the proposed 
exhibition, and, except when the application relates to participation 
in the performance of a radio or television program or programs, 
a true and accurate statement in writing setting forth and describ- 
ing in detail the entire part to be taken and each and every act 
and thing to be done and performed by such child, or, when the 
application relates to participation in the performance of a radio 
or television program or programs, a general statement describing 
the part or parts to be taken by such child or the nature of the 
radio or television series in which such child is to perform. Such 
application shall be acted upon forthwith, and in no event be 
delayed in excess of sixty hours after the receipt thereof. 

d). The board of education, trustee or trustees may designate in 
writing one or more public school officials to issue such consents 
for it and in its name in accordance with regulations to be issued 
by the commissioner of education. 

6. The board of education, trustee or trustees or any public 
school official designated to issue such consents are hereby author- 
ized to revoke such consents upon the violation of any provisions 
of this section or of the prescribed rules and regulations regulating 
the issuance of such consents. 

7. The commissioner of education shall have power, subject to 
the approval thereof by the board of regents, to adopt and pre- 
scribe rules and regulations and amendments and repeals thereof 
relating to whom such power shall be delegated, and the manner 
of such delegation, and the forms of applications and consents to be 
used by said local authorities, which rules and regulations shall be 
so designed that such employment. or exhibition of such child 
shall not be allowed when the same is harmful or undesirable from 
the point of view of the welfare, development or proper education 
of such child. 


8. Any violation of this section shall be a misdemeanor. 
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§ 3217. Standard employment certificate, special employment 
certificate, farm work permit, vacation work permit, street trades 
badge: general regulations. 1. Certificating officers. Such certifi- 
cates, permits and badges shall be issued by the superintendent of 
schools in cities and school districts employing a superintendent 
of schools and elsewhere by the district superintendent of schools. 
A superintendent of schools, or district superintendent of schoois, in 
accordance with regulations of the commissioner of education, may 
designate in writing one or more public school officials to act as 
certificating officers in his stead. 

2. Approval of form and contents. The commissioner of educa- 
tion shall prescribe or approve the form and contents of all certifi- 
eates, physical examination records, schooling records, permits and 
badges required by part one of this articie. The form of such 
certificates and permits shall also be subject to the approval of the 
industrial commissioner. 

3. Procedure. The certificating officer before granting such cer- 
tificates, permits or badges, except as otherwise provided, shall 
approve and file the following papers, duly executed and issued 
as provided in part one of this article: (a) Certificate of physical 
fitness, (b) schooling record, (c) evidence of age or transcript 
thereof, (d) pledge of employment. These certificates or permits 
shall be issued only in case the number of hours of prospective 
employment per day and per week and the nature of the employ- 
ment as set forth in. the pledge of employment conform to the 
provisions of the labor law, and only in case it appears that the 
minor will be allowed to attend part time day instruction if 
required. 

4. Contents. Such certificate and such permit shall contain the 
name and signature of the minor to whom it is issued, the name 
and address of his employer, and such other identifying data as 
may be prescribed. Such certificate and such permit shall author- 
ize the employment of the minor only by the employer named 
therein. 


§ 3218. Special employment certificate. 1. A: special employ- 
ment certificate may be issued to a minor found to be incapable 
of profiting by further instruction available upon compliance with 
the same requirements as in the case of a standard employment 
certificate except that a schooling record shall not be required. 

2. The fact that a minor is incapable of profiting from further 
instruction available shall be determined in such manner as may 
be specified in the regulations of the industrial commissioner and 
the commissioner of education acting jointly. 

3. A special employment certificate shall not authorize the em- 
ployment of a minor in or in connection with or for a factory. 


§ 3219. Street trades; definition and general regulations. 
1. Definition. A street trade for the purposes of part one of this 
article shall include the carrying, selling, exposing or offering for 
sale of newspapers or periodicals, and work as a bootblack, by a 
minor within the ages specified in this section, but shall not include 
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the occupation engaged in by a newspaper carrier boy as defined in 
subdivision one of section thirty-two hundred nineteen-a of this 
chapter. 

2. Application. The provisions of this section shall apply to 
all school districts. 

3. No boy under fourteen and no girl under eighteen years of 
age shall be engaged in a street trade; and no boy from fourteen to 
eighteen years of age shall be so engaged unless a street trades badge 
or certificate has been lawfully issued to him. 

4. A street trades badge or certificate shall be issued by the 
school authority upon an application signed by the minor and 
the parent or guardian of the minor. There shall be attached and 
made a part of said application evidence of required age by a 
duly certified transcript of a birth certificate, record of vaptism 
or passport or such other evidence of age as shall satisfy the issuing 
authority. The school authority, before issuing the badge or cer- 
tificate, shall require a statement from a physician designated by 
the board of health in cities of over three hundred thousand popu- 
lation and elsewhere from the school physician showing that the 
minor is in sound health and physically qualified to engage in a 
street trade. The annual physical examination required by article 
nineteen of this chapter may serve as the required examination 
hereunder and shall determine the continuance of the badge or 
certificate from year to year, provided that further examinations 
may be made by the examining physician for this purpose as cir- 
cumstances may require. 

5. A boy to whom a street trades badge or certificate has been 
issued shall carry it on his person while engaged in a street trade. 
Such a badge or certificate shall not be transferred to another boy 
or used by another if transferred. 

6. No boy shall be engaged in a street trade before six o’clock 
in the morning nor after seven o’clock in the evening, nor during 
the time he is required to attend upon instruction, nor more than 
four hours in any one day when school is in session, nor more 
than five hours in any one day when school is not in session. 

7. The police shall enforce the provisions of this section except 
with respect to the issuance and revocation of street trades badges 
or certificates. The industrial commissioner shall have concurrent 
power to enforce this section except with respect to the issuance 
and revocation of street trades badges or certificates. 

8. The school authorities may revoke the badge or certificate for 
cause after due notice. 


§ 3219-a. Newspaper carrier boy. 1. Definition: A “newspaper 
carrier boy’’ is a male minor between the ages of twelve and 
eighteen years of age who engages in the occupation of seliing and 
delivering newspapers to customers at their homes or places of 
business. 

2. A ‘‘newspaper carrier boy’’ shall possess a newspaper carrier 
boy certificate or badge issued by the school authorities of the 
school district in which he resides and shall carry it upon his 
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person when engaged in the occupation of selling and delivering 
newspapers to home or places of business. 

3. A newspaper carrier boy certificate or badge shall be issued 
by the school authorities of the school district in which the boy 
resides upon an application signed by the minor and the parent 
or guardian of the minor. There shall be attached to, and made 
a part of, such application, evidence of required age by a duly 
certified transcript of a birth certificate, record of baptism, pass- 
port or such other evidence of age as shall satisfy the issuing 
authority. 

The issuing authority, before issuing the certificate or badge, 
shall require a statement from a physician designated by the board 
of health in cities of over three hundred thousand population and 
elsewhere from the school physician showing that the minor is 
physically qualified to engage in the occupation of selling and 
delivering newspapers to homes or places of business. The annual 
physical examination required by article nineteen of this chapter 
may serve as the required examination hereunder and shall deter- 
mine the continuance of the certificate or badge from year to year, 
provided that further examinations may be made by the examining 
physician for this purpose as circumstances may require. 

4. Nonewspaper carrier boy shall be engaged in delivering or sell- 
ing and delivering newspapers before six o’clock in the morning nor 
after seven o’clock in the evening, nor during the time he is required 
to attend upon instruction, nor for more than four hours in any 
one day when school is in session, nor more than five hours in 
any one day when school is not in session. 

5. No male minor under twelve years of age may engage in the 
occupation of selling and delivering newspapers to customers at 
their homes or places of business. 

6. The school authorities may revoke the certificate or badge 
for cause after due notice. 

7. Enforcement. The police shall enforce the provisions of this 
section except with respect to the issuance and revocation of street 
trades badges or certificates. The industrial commissioner shall have 
concurrent power to enforce this section except with respect to 
the issuance and revocation of street trades badges or certificates. 

8. It shall be unlawful for any person or corporation to wilfully 
and knowingly deliver or cause to be delivered newspapers to a 
newspaper carrier boy who is not in compliance with the provisions 
of this section. 


§ 3220. Duties of employers. The employer of any minor re- 
quired to have a standard employment certificate, a special employ- 
ment certificate or a vacation work permit: 

1. Shall file such certificate or permit before employment begins 
so that it may be readily accessible to any person authorized by 
law to examine such document. 

2. Shall satisfy himself that the minor presenting such certificate 
or permit is in fact the minor named therein by requiring such 
minor to sign his name on such document. 
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3. Shall not accept in place of the required certificate or permit 
one which authorizes the employment, by another employer, of the 
minor named therein. 

4. Shall mail at once to the certificating officer notice of the 
beginning of the minor’s employment, and likewise, upon the termi- 
nation of the minor’s employment, shall mail at once to the certifi- 
eating officer such certificate or permit and the record of the minor’s 
physical examination. 

5. Shall discontinue the services of a minor required by the 
provisions of part one of this article to attend upon part time 
day instruction, upon receipt of written notice from the school 
authorities of the failure of such minor to attend as thus required. 


§ 3221. Schooling record. 1. By whom issued. Such record 
shall be issued by the principal of the school the minor attends 
or formerly attended, or by a teacher deputized by the principal 
or by a supervising official, and during the months of July and 
August, and at other times in extraordinary circumstances and emer- 
gencies, by one or more public school officials deputized in writing 
by the superintendent of schools or by the district superintendent 
of schools. 

2. Procedure. On application in person of the person in parental 
relation, a schooling record shall be issued promptly to a minor 
who comples with the following conditions: 

a. Presents a certificate of physical fitness. Upon receipt ‘of an 
application for a schooling record the person authorized to issue 
such record shall request that an examination be made of the minor 
for a certificate of physical fitness in accordance with the require- 
ments hereinafter prescribed. 

b. Meets the specified age requirement. 

3. To be entitled to a schooling record for a standard employ- 
ment certificate a minor shall be at least sixteen years of age and 
such schooling record shall show, when practicable, the school and 
gerade of class which the minor is then attending. 


§ 3222. Certificate of physical fitness. 1. A certificate of physi- 
cal fitness shall be issued to a minor, if a thorough physical 
examination made within three months of his application for an 
employment certificate shows him to be in sound health, of the 
normal development of a child of his age, and physically qualified 
for lawful employment. Such certificates shall be issued and such 
physical examinations shall be made, in a city of over three hun- 
dred thousand population, by a physician designated by the board 
of health, and elsewhere by the medical inspector charged with 
the duty of making physical examinations of all school children, 
and shall precede the issuance of a schooling record to such minor. 

2. If the physician authorized to issue certificates of physical 
fitness shall find that a minor from fourteen to eighteen years of 
age is not physically sound but that in his opinion the minor may 
safely engage in certain occupations as specified by the joint regu- 
lations of the commissioner of education and the commissioner of 
health, he may issue to the minor a certificate of limited physical 
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fitness and shall describe therein the physical disability of the 
minor and shall state the specific occupations in which the minor 
may engage. An employment certificate issued to a minor from 
fourteen to eighteen years of age who has presented a certificate 
of limited physical fitness shall be valid not more than six months 
from the date of its issuance and shall bear on the face of the 
certificate the date of its expiration and the particular occupations 
to which the employment of the minor is limited. 

3. A record made of the physical examination shall show whether 
a certificate of physical fitness has been issued or withheld. Such 
record shall be sent to the certificating officer and the employer 
notified as to whether or not the minor has been found physically 
fit. [Amended by L. 1947, ch. 854; see L. 1947, ch. 820, § 3.| 


§ 3223. Evidence of age. 1. For an employment certificate, 
farm work permit, vacation work permit or street trades badge. 
Evidence showing the minor is of the required age shall be pre- 
sented as follows: 

a. A duly certified transcript of a birth certificate filed according 
to law, or duly certified transcript of a record of baptism giving 
the date of birth; or, if not available, 

b. A passport showing the date of birth of the minor; or, if not 
available, 

e. Other documentary evidence or other recorded evidence in 
existence two years or more, and satisfactory to the certificating 
officer, except an affidavit of age. 

2. For a certificate of age. A minor over eighteen years of age 
may apply for a certificate of age to the superintendent of schools, 
the district superintendent, or to the certificating officer. Upon such 
application a certificate of age, containing the name, date of birth, 
address and signature of the applicant, shall be issued to him if 
he furnishes such evidence that he is over eighteen years of age 
as is required for the issuance of an employment certificate. Such 
a certificate of age or an employment certificate previously issued 
for such minor shall be conclusive evidence for an employer that 
the minor has reached the age certified to therein. 


§ 3224. Pledge of employment. The pledge of employment shall 
be signed by the prospective employer or his authorized represen- 
tative and shall show his name and place of business, the minor’s 
name, the number of days per week and the number of hours per 
day and per week during which he will be employed, the hours 
of the beginning and the ending of work, and the character of the 
employment. 


§ 3225. Vacation work permit and farm work permit. 1. A 
vacation work permit shall be issued to a minor from fourteen to 
eighteen years of age in the same manner as a standard employment 
certificate, except that no schooiing record may be required and 
except that such vacation work permit shall not be issued for 
farm service. 
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2. A vacation work permit shall authorize the minor’s employ- 
ment only before and after school hours, and on days when school 
is not in session, but not at work in or in connection with a factory, 
provided, however, that such a permit shall also authorize the 
employment of the minor during the school lunch period in a 
school cafeteria at the school which the minor attends. The school 
authorities may limit the use of a vacation work permit to days 
when school is not in session or to the summer vacation period. 

3. An employment certificate to be designated as a ‘‘farm work 
permit’’ shall be issued for employment in farm service to a minor 
from fourteen to sixteen years of age in the same manner as a 
standard employment certificate except that no schooling record 
may be required and except that neither a pledge of employment 
nor the name of the employer shall be required for its issuance. 
Such permit shall authorize the minor’s employment for farm serv- 
ice during vacation periods, during release from school by local 
school authorities of such minor for farm work as provided by this 
chapter, before and after school hours, and on days when attendance 
in school is not required. Such permit shall be valid only when 
signed by the employer and subject only to the condition that 
it shall not be valid for work in or in connection with a factory. 


§ 3226. Reissuance and revocation of employment certificate or 
vacation work permit. 1. When an employment certificate or 
vacation work permit has been returned to the certificating officer, 
he shall issue another certificate or permit upon presentation of a 
new pledge of employment from the prospective employer. The 
examining physician shall determine whether or not the applicant 
is physically qualified for the new employment, but in any event a 
new physical examination shall be made if more than six months 
have elapsed since the issuance of the last certificate of physical 
fitness. [Amended by L. 1947, ch. 854; see L. 1947, ch. 820, § 3.] 

2. In case a minor’s former certificate or permit has not been 
returned to the certificating officer, he may issue another such 
certificate or permit if the papers hereinbefore required are on file. 

3. The reissuance of an employment certificate to a minor who 
presented a certificate of limited physical fitness shall also be con- 
ditioned upon the issuance of another such certificate. 

4. Revocations. An employment certificate, farm work permit, 
vacation work permit and a street trades badge may be revoked 
for cause by the superintendent of schools or the district superin- 
tendent of schools within their respective jurisdictions. 


§ 3227. Courts having jurisdiction. 1. Courts of special ses- 
sions, magistrates’ courts and youth courts shall have coneurrent 
jurisdiction with children’s courts to hear, try and determine 
charges of violation of the provisions of part one of this article, 
within their respective jurisdictions. If the defendant in such pro- 
ceedings at the time the acts with which he is charged allegedly 
were committed, had reached the age of sixteen years but had not 
reached the age of twenty-one years, only youth courts shall have, 
in the first instance, such concurrent jurisdiction with the children’s 
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courts. In the counties of Cortland and Westchester and in the city 
of New York children’s courts shall have exclusive original juris- 
diction in such proceedings. Notwithstanding other provisions of 
law, children’s courts shall have jurisdiction, for the purposes 
of part one of this article, of minors under the age of eighteen. 

2. A prosecution instituted under the provisions of part one of 
this article shall be deemed a bar to a prosecution under the labor 
law based on the same state of facts. 


§ 3228. Penalties. Except as otherwise provided, a violation 
of part one of this article shall be punishable for the first offense 
by a fine not exceeding ten dollars, or ten days’ imprisonment; for 
each subsequent offense by a fine not exceeding fifty dollars, or by 
imprisonment not exceeding thirty days, or by both such fine and 
imprisonment. 

A violation of section thirty-two hundred fifteen or thirty-two 
hundred twenty of this article shall be punishable for a first offense 
by a fine of not less than twenty nor more than fifty dollars; for a 
second offense by a fine of not less than fifty nor more than two 
hundred fifty dollars, or by imprisonment for not more than thirty 
days or by both such fine and imprisonment; for a third offense 
by a fine of not less than two hundred fifty dollars, or by imprison- 
ment for not more than sixty days, or by both such fine and 
imprisonment. 


§ 3229. Enforcement; withholding state moneys by commis- 
sioner of education. 1. The commissioner of education shall super- 
vise the enforcement of part one of this article and he may withhold 
one-half of all public school moneys from any city or district, 
which, in his judgment, wilfully omits and refuses to enforce the 
provisions of part one of this article, after due notice, so often 
and so long as such wilful omission and refusal shall, in his judg- 
ment, occur, or continue. 


2. If the provisions of part one of this article are complied with 
at any time within one year from the date on which said moneys 
were withheld, the money so withheld shall be paid over by said 
commissioner of education to such district or city, otherwise for- 
feited to the state. 


Note: Attention is called to § 14-a of the Workmen’s Compensation Law, 
which reads as follows: 


§ 14-a. Double compensation and death benefits for minors illegally em- 
ployed. 1. Compensation, death benefits, and awards to the commissioner of 
taxation and finance in accordance with subdivision nine of section fifteen and 
section twenty-five-a, as provided in this article, shall be double the amount 
otherwise payable if the injured employee at the time of the accident is a 
minor under eighteen years of age employed, permitted or suffered to work in 
violation of any provision of the labor law or in violation of any rule here- 
tofore or hereafter adopted by the board of standards and appeals pursuant to 
subdivision eleven of section one hundred and forty-six of said law. 

An employer who knowingly permits or suffers a newspaper carrier boy to 
work in violation of section thirty-two hundred nineteen-a of the education law, 
shall be liable for the increased awards provided by this section. 

2. The employer alone and not the insurance carrier shall be liable for the 
inereased compensation, increased death benefits, or awards to the commissioner 
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of taxation and finance provided for by this section. Any provision in an insur- 
ance policy undertaking to relieve an employer from such increased liability 
shall be void. 

3. A minor over eighteen years of age may apply for a certificate of age 
’ to the superintendent of schools or to an employment ecertificating officer. Upon 
such application a certificate of age, signed by the officer issuing it and con- 
taining the name, date or birth, address and signature of the applicant shail 
be issued to him if he furnishes evidence that he is over eighteen years of age 
such as is required for the issuance of an employment certificate. Such a certifi- 
eate of age shall be conclusive evidence for an employer that the minor has 
reached the age certified to therein, and the provisions of this section shall not 
apply to the employer of such minor while the minor is engaged in employment 
lawful for the age and sex as certified to in the certificate of age. 

Attention is also called to subdivision seven of section six of the children’s 
court act as last amended by L. 1936, ch. 681, which reads as follows: 

7. The jurisdiction conferred by this act upon children’s courts, except in 
the counties of Cortland, Onondaga and Westchester, shall not aifect the juris- 
diction possessed by courts of special sessions and police magistrates in actions 
or proceedings brought under the provisions of the education law. The children’s 
courts established as provided in this act shall possess and exercise concurrent 
jurisdiction with the said courts of special sessions and police magistrates in 
actions and proceedings brought under the provisions of the education law. 


PART 21 


ScHOOL CENSUS 


§ 3240. School census in the cities of New York, Buffalo and 
Rochester. In the cities of New York, Buffalo and Rochester 
provision shall be made by the board of education for taking a 
school census in connection with the work of enforcing part one 
of this article. 


§ 3241. School census in cities, except the cities of New York, 
Buffalo and Rochester. 1. The board of education of each city, 
except the cities of New York, Buffalo and Rochester, shall consti- 
tute a permanent census board in such city. Such board shall, under 
its regulations, cause a census of the children in its city to be taken 
and to be amended from day to day, as changes of residence shall 
occur among persons in such cities within the ages prescribed in 
subdivision two of this section and as other persons shall come 
within the ages prescribed therein and as other persons within such 
ages shall become residents of such cities, so that there shall always 
be on file with such board a complete census giving the facts and 
information required in subdivision two of this section. 

2. Such census shall include all persons between birth and 
eighteen years of age and in the ease of physically or mentally 
handicapped children between birth and twenty-one years of age, 
their names, their respective residences by street and number, the 
day of the month and the year of their birth, the names of the 
persons in parental relation to them, such information relating to 
physical or mental defects, to illiteracy, to employment and to the 
enforcement of the law relating to child labor and compulsory 
education as the education department and the board of education 
of each such city shall require and also such further information as 
such board of education shall require. 
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3. Such board shall report, by name, age and address, to the 
education department, those children who are blind or deaf and 
those having serious physical or mental defects. 

4. It shall be the duty of persons in parental relation to any per- 
son between such ages residing within the limits of any such city to 
make such reports as the board of education of such city shall 
require. Such reports shall contain the following information: 

a. Two weeks before any child shall become of the compulsory 
school age, the name of such child, its residence, the name of the 
person or persons in parental relation thereto, and the name and 
location of the school to which such child shall have been or shall 
be sent as a pupil. 

b. In case a child of compulsory school age shall, for any cause, 
be removed from one school and sent to another school, or sent to 
work in accordance with the labor law, all the facts in relation 
thereto. 

ce. In ease the residence of a child shall be removed from one 
police precinct to another police precinct, the new residence and the 
other facts required in paragraphs a and b of this subdivision. 

d. In ease a child between birth and eighteen years of age shall 
become a resident of such city for the first time, the name, residence 
and such other facts as the board of education shall require. 


§ 3242. School census in school districts. The trustees or board 
of education of every school district shall annually on the thirtieth 
day of August cause a census to be taken of all children between 
birth and eighteen years of age, including all such facts and 
information as are required in the census provided for in section 
thirty-two hundred forty-one of this chapter. Such census shall 
be taken in duplicate in their respective school districts, and one 
copy thereof filed with the teacher or principal on the first day of 
school and the other copy filed with the district superintendent or 
superintendent on or before the fifteenth day of September. Such 
census shall include the reports and information required from 
cities as provided in section thirty-two hundred forty-one. All in- 
formation regarding a mentally handicapped minor shall be filed 
with the superintendent of the intermediate school district or board 
of cooperative educational services of which said district may be 
a part. 


§ 3248. Penalty for withholding information. A parent, guard- 
ian or other person having under his control or charge a child 
between birth and eighteen years of age who withholds or refuses 
to give information in his possession relating to such chiid and 
required under part two of this article, or any such parent, guardian 
or other person who gives false information in relation thereto, 
shall be liable to and punished by a fine not exceeding twenty 
dollars or by imprisonment not exceeding thirty days. 

§ 3244. [Repealed. L. 1947, ch. 501; see L. 1947, ch. 820, § 3.] 
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TITLE V 


TAXATION AND FINANCIAL ADMINISTRATION 


Article 71. Assessment and collection of taxes. 
73. Apportionment of public moneys. 
74. Reserve funds. 
75. Trusts for schools; gospel and school lots. 
77. Fines, penalties, forfeiture and costs. 


Section 3501. 
3502. 
35908. 
3504. 


39505. 
3006. 
3007. 
3508. 


3909. 
3010. 


3011. 
3012. 
3013. 
3014. 


3015. 
3016. 
3017. 
3918. 
3019. 
3920. 
3021. 
3522. 
3020. 
3024. 
3020. 
3026. 
3027. 


3928. 
3029. 
3030. 
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3982. 
3030. 
3534, 


ARTICLE 71 
ASSESSMENT AND COLLECTION OF TAXES 


Assessment of taxes. 

Property to be assessed. 

Ascertainment of valuations. 

Power of trustees or board of education to determine 
values. 

Equalization within joint districts. 

Assessment of vacant land. 

Assessment for school purposes of certain state lands. 

Persons working land on shares and vendees in pos- 
session liable to taxation. 

Liability of property of certain absentee owners. 

Certain exemptions from tax for building school- 
house. 

Right of certain tenants to charge tax to landlord. 

Amendment of tax lists. 

Requisites and authority of collector’s warrant. 

Assessment of property omitted from tax list of pre- 
ceding year. 

Time for delivery of warrant to collector. 

Jurisdiction of collector. 

Renewals of warrants. 

Collector’s notice. 

Collector’s fees; interest. 

[Repealed. L. 1956, ch. 616, § 4.] 

[| Repealed. | 

[ Repealed. | 

[ Repealed. | 

[ Repealed. ] 

Right of action to recover tax. 

Coliector’s return of unpaid taxes. 

Certification by trustees or board of education of 
collector’s return period. 

Filing tax list and warrant. 

Payment of unpaid taxes from county treasury. 

Levy by supervisors of unpaid taxes. 

Payment before levy. 

Proceedings for collection same as of county taxes. 

Enforcement of city school taxes. 

Refund of school taxes erroneously or unlawfully 
assessed or collected. 
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3035. Payment of taxes in installments. 
3536. Lien and priority of school district taxes. 


§ 3501. Assessment of taxes. 1. Immediately after a tax shall 
have been voted by a district meeting for a purpose arising dur.ng 
the current school year, the trustees or board of education shall 
assess it, and make out the tax list therefor, and annex thereto 
their warrant for its collection. Where a tax is voted at an annual 
school meeting for school purposes during the fo.lowing school 
year, such trustees or board of education shall prepare their tax 
list therefor and annex thereto their warrant for its collection 
within thirty days after August first. But they may at the same 
time assess two or more taxes so voted, and any taxes they are 
authorized to raise without such vote, and make out one tax lst 
and one warrant for the collection of the whoie. They shall prefix 
to their tax list a heading showing for what purpose the different 
items of the tax are levied. 

2. In city school districts governed by the provisions of article 
fifty-one of this chapter, the board of education, immediately upon 
adoption of the budget and the completion of the necessary assess- 
ment-ro.ls of the city, town or county, as the case may be, shali pre- 
pare or cause to be prepared a tax list for the tax required to be 
levied as stated in such budget. Such board shall, not later than 
ninety days after the beginning of the fiscal year, confirm such 
tax list and annex thereto their warrant for the coilection of such 
tax. The collector shall be required to return such warrant within 
ninety days after the date of such confirmance, except as otherwise 
provided by section thirty-five hundred thirty-five. 

3. Notwithstanding the provisions of subdivisions one and two 
of this section, the school authorities of any school district coter- 
minous with, or partly within or wholly within, a city having 
less than one hundred twenty-five thousand inhabitants according 
to the latest federal census, may prepare a tax list, except that 
portion thereof which sets forth the amount and rate of the tax, 
for such district in any year before the adoption of the budget 
or before a tax is voted for such year. Upon the confirmation thereof 
by the school authorities, the tax list as so completed shall constitute 
the assessment-roll of such school district. 

4. The assessment and collection of taxes in the city school dis- 
trict of the city of Long Beach, as provided by the Nassau county 
administrative code, shall not be affected by any provisions of this 
article inconsistent with such Nassau county administrative code, 
it being the legislative intent that the Nassau county administrative 
code shall constitute the exclusive law in such matters. 

5. School taxes shall become a lien, and school tax exemptions 
shall be determined as of the date and hour of the confirmation 
or final adoption of the tax list by the school authorities. 


§ 3502. Property to be assessed. 1. School district taxes shall 
be apportioned by the trustees or board of education upon all real 
estate within the boundaries of the district which shall not be by 
law exempt from such taxation, except as hereinafter provided. 
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Such taxes shall be apportioned against each parcel or portion of 
such real estate separately assessed. Each assessment shall state the 
name of the owner, last known owner or reputed owner of each such 
parcel or portion at the time the tax list or assessment-roll is pre- 
pared. In all cases, assessments shall be deemed as against the 
real estate itself. The name of the owner, last known owner or 
reputed owner shall be regarded as an aid to identify such parcel 
or portion. A mistake in any such name shall not affect the validity 
of the assessment against the parcel or portion. 

2. Land lying in one body and occupied by the same person, 
either as owner, or agent for the same principal, or as tenant under 
the same landlord, if assessed as one lot on the last assessment-roll 
of the town after revision by the assessors, shall, though situated 
partly in two or more school districts, be taxable in that one of 
them in which such occupant resides. 


§ 3503. Ascertainment of valuations, 1. The valuations of tax- 
able property shall be ascertained, so far as possible, from the last 
assessment-roll of the town or city, after revision by the assessors; 
provided, however, that the board of education of a city school 
district of a city located in a county which prepares a county 
assessment-roll may, in its discretion, ascertain such valuations of 
real property located inside and outside the city either from the 
city assessment-roll or from the county assessment-roll; and all 
references in this article to the city or town assessment-roll or the 
powers and duties of officials charged with the preparation of such 
roll, shall, in such case be construed to apply also to the county 
assessment-roll and the powers and duties of officials charged with 
its preparation, in relation to real property located in such city 
school district. Where the valuations of taxable property on the 
appiicable assessment-roll or rolls shall have been reduced on the 
basis of a proceeding to review a tax assessment under article 
thirteen of the tax law, such reduction shall be binding on the 
school district or districts involved and the school authorities shall 
refund any tax paid in excess of the amount of tax which would 
be based on an assessment in accordance with the order of the court 
in such case, together with interest on such excess tax paid from 
the date of payment. Such refund shall be made in accordance with 
the procedure set forth in section thirty-five hundred twelve of this 
chapter, except that the approval and consent of the commissioner 
of education shall not be required therefor. 

2. The assessor, assessors or other appropriate officer of a town, 
or city with less than one hundred twenty-five thousand inhabitants 
according to the latest federal census, shall prepare for each school 
district wholly or partly within such town or city a duplicate of 
that part of the assessment-roll applying to the district in the same 
manner and at the same time as is now provided by law for the 
preparation of assessment-rolls for the levy of taxes for town or 
city purposes. The town assessor or assessors shall deliver the 
appropriate portion of the assessment-roll to the trustee, trustees 
or board of education of each such school district on or before 
August fifteenth. The city assessor, assessors or other appropriate 
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officer shall deliver the appropriate portion of the assessment-roll 
to the trustee, trustees or board of education of each such school 
district within five days after the completion and certification or 
verification of such assessment-roll. The expense of preparing and 
furnishing such duplicate portion of the assessment-roll shall be a 
town or city charge to be raised and collected as are other town or 
city charges; provided, however, that if such duplicate portion of 
the assessment-roll is prepared for a city schoo] district, the town 
or city concerned shall be entitled to be reimbursed by such city 
school district for the actual and necessary expense of preparing 
such duplicate portion of the assessment-roll. Nothing contained in 
this subdivision shall relieve the trustee, trustees or board of educa- 
tion of a school district from full responsibility for the correct 
preparation of the school tax list. 


§ 3504. Power of trustees or board of education to determine 
values. The trustees or board of education of a district may 
ascertain the true value of the property to be taxed from the 
best evidence in their power, giving notice to the persons interested, 
and proceeding in the same manner as the town assessors are 
required by law to proceed in the valuation of taxable property, 
the hearing of grievances, and the revision of the town assessment- 
roll in the following cases (provided however that no person shall 
be entitled to any reduction in the valuation of taxable property 
pursuant to this section, unless he shall give notice of his claim 
to such reduction in writing to the trustee, trustees or board of 
education before the tax list shall be confirmed or adopted) : 

1. When a reduction shall be duly claimed and where the valua- 
tion of taxable property cannot be ascertained from the last com- 
pleted assessment-roll of the town or city. 

2. When the valuation of such property shall have increased 
or diminished since the last assessment-roll of the town or city 
was completed. 

3. When an error, mistake, or omission on the part of the town 
or city assessors shall have been made in the description or valua- 
tion of taxable property. 

4. When property subject to taxation for school purposes has 
not been entered as taxable BEDBeL ty on the last assessment-roll 
of the town or city. 


§ 3505. Equalization within joint districts. When a school 
district embraces parts of two or more tax districts, the trustee, 
trustees, or board of education of such school district may upon 
their own motion, and shall upon the written requests of three or 
more persons liable to pay taxes upon real property in such school 
district, secure from the last completed assessment-rolis of said 
tax districts a statement of the assessed valuation of each parcel of 
real property subject to taxation for school purposes in such school 
districts and shall deliver such statement to the district super- 
intendent of the supervisory district in which the schoolhouse of 
such school district is located. Such district superintendent shall 
immediately secure from the state tax commission a statement of 
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the rates of equalization fixed by the commission for the tax dis- 
tricts in which such school district is situated and shall determine 
the full valuation of the real property of each part of the tax 
district included in such school district by dividing the total assessed 
valuation of such real property in such part of a tax district by 
the rate of equalization fixed by the commission for such tax dis- 
trict. Such district superintendent shall also determine what pro- 
portion of any tax to be levied in such school district for school 
purposes during the current school year shall be levied upon each 
part of a tax district included in such school district by dividing 
the sum of the full valuation of real property in such part of a 
tax district by the total of all such full valuations of real property 
in such school district. Such proportions should be expressed in the 
nearest exact ten thousandths and the trustee, trustees or board of 
education of such school district shall levy such a proportion of any 
tax to be raised in the school district during the current school year 
upon each part of a tax district included in such school district 
as shall have been determined by the district superintendent. A new 
proportion shall be determined for each school year thereafter by 
the district superintendent in accordance with the provisions of 
this section by the use of the latest state equalization rates as fixed 
by the state tax commission. In a joint district that is not within 
the jurisdiction of a district superintendent of schools, and in a 
eity school district which comprises the whole or a part of the 
territory of a city and the whole or a part of the territory of 
one or more towns, the duties which would otherwise be performed 
by the district superintendent under the provisions of this section, 
shall be performed by the board of education of such district. If 
it shall be made to appear to the state tax commission by a verified 
statement of the assessors of a tax district that there has been a 
sufficiently large increase in the assessed valuation of taxable real 
property as to materially increase the ratio which the assessed 
valuation of real property bears to the full valuation since the 
last equalized rate for the tax district was fixed by the state tax 
commission, or, if it shail be made to appear to said commission 
that the rate of equalization fixed by it for a tax district is in- 
equitable as applied to real property within the school district 
in such tax district, the said commission shall fix and determine a 
new rate of equalization for such tax district or for such real 
property, as the case may be, which shall be used for the sole pur- 
pose of equalization under this section. Such rate of equalization as 
finally fixed and determined shall be furnished by the state tax 
commission to the district superintendent of schools. 


§ 3506. Assessment of vacant land. When any real estate 
within a district so liable to taxation shall not be occupied and 
improved by the owner, his servant or agent, and shall not be pos- 
sessed by any tenant, the trustees or board of education of any dis- 
trict, at the time of making out any tax list by which any tax shall 
be imposed thereon, shall make and insert in such tax list a state- 
ment and description of every such lot, piece or parcel of land so 
owned by nonresidents therein, in the same manner as required by 
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law from town assessors in making out the’assessment-roll of their 
towns; and if any such lot is known to belong to an incorporated 
company liable to taxation in such district, the name of such com- 
pany shall be specified, and the value of such lot or piece of land 
shall be set down opposite to such description, which value shall 
be the same that was affixed to such lot or piece of land in the 
last assessment-roll of the town or city; and if the same was not 
separately valued in such roll, then it shall be valued in propor- 
tion to the valuation which was affixed in the said assessment-roll 
to the whole tract of which such lot or piece shall be part. 


§ 3507. Assessment for school purposes of certain state lands. 
1. The board of education of union free school district number one, 
town of Dannemora, in the county of Clinton, shall hereafter assess 
the property owned by the state and situate within the boundaries 
of said district. Such assessment shall be exclusive of the improve- 
ments erected thereon by the state or maintained thereon by the 
state for the use of state institutions, except the following, which 
shall be included: improvements owned by the state and occupied 
exclusively for residential purposes by persons who pay rent for 
such occupancy or, if the occupants be state officials or employees, 
who either pay such rent or have in their families children who 
attend the school of such district; also, while any part of a bond 
issue of such district remains unpaid, any improvements, not erected 
by the state, on lands now owned by the state which lands were 
privately owned and formed part of the taxable property of such 
district at the time of such bond issue. State property taxable 
under this subdivision shall be so assessed at the same valuation as 
other lands in said district are assessed, and the comptroller shall 
hereafter pay to the school authorities of such district the amount 
of taxes levied upon the land of the state for school purposes in 
such district by virtue of this section, out of any moneys hereafter 
appropriated by the legislature for the payment of assessments 
for local improvements on property owned by the state. 


2. The board of education of central school district, number two, 
of the towns of Fort Ann, Hartford and Kingsbury, in the county 
of Washington, shall hereafter assess the property owned by the 
state and situate within the boundaries of said district. Such assess- 
ment shall be exclusive of the improvements erected thereon by 
the state or maintained thereon by the state for the use of state 
institutions, except the following, which shall be included: improve- 
ments owned by the state and occupied exclusively for residential 
purposes by persons who pay rent for such occupancy or, if the 
occupants be state officials or employees, who either pay such rent 
or have in their families children who attend the school of such 
district. State property taxable under this subdivision shall be so 
assessed at the same valuation as other lands in said district are 
assessed, and the comptroller shall hereafter pay to the school 
authorities of such district the amount of taxes levied upon the 
land of the state for school purposes in such district by virtue of 
this section, out of any moneys hereafter appropriated by the 
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legislature for the payment of assessments for local improvements 
on property owned by the state. 


3. The board of education of Wallkill central school district of 
the towns of Shawangunk, Plattekill, Gardiner and Marlborough, 
Ulster county and of Newburgh and Montgomery in Orange county, 
shall hereafter assess the property owned by the state and situated 
within the boundaries of said district. Such assessment shall be 
exclusive of the improvements erected thereon by the state or main- 
tained thereon by the state for the use of state institutions, except 
the following, which shall be included: improvements owned by 
the state and occupied exclusively for residential purposes by per- 
sons who pay rent for such occupancy or, if the occupants be state 
officials or employees, who either pay such rent or have in their 
families children who attend the school of such district. State 
property taxable under this subdivision shall be so assessed at the 
same valuation as other lands in said district are assessed, and the 
comptroller shall hereafter pay to the school authorities of such 
district the amount of taxes levied upon the land of the state for 
school purposes in such district by virtue of this section, out of 
any moneys hereafter appropriated by the legislature for the pay- 
ment of assessments for local improvements on property owned 
by the state. 


4. The assessors of the town of Cortlandt, Westchester county, 
New York, shall hereafter and to and including the year nineteen 
hundred fifty-six assess on the official assessment-roll of union free 
school district number five of the town of Cortlandt the property 
owned by the state and situated within the boundaries of said 
school district, subject however to the limitations hereafter ex- 
pressed ; such assessment shall be exclusive of the state camp prop- 
erty situate in said school district, but shall be inclusive of so much 
of the Bear Mountain bridge, its abutments and approaches as are 
situated in said school district. State property taxable under this 
subdivision shall be assessed at the same valuation as other lands 
in said district are assessed, except that the total assessment of 
state lands and improvements in said school district shall not 
exceed six hundred thirty-six thousand dollars. The department of 
taxation and finance shall hereafter credit to the treasury of the 
county of Westchester, wherein such lands are located, the amounts 
of taxes levied upon the state lands and improvements above stated 
for school purposes from taxes payable by the treasury of said 
county of Westchester each year to and including the year nineteen 
hundred fifty-six for state taxes levied and assessed upon the taxable 
property of the town in which said school district is located and 
upon the adjustment of such taxes so made, the said county 
treasurer shall pay to the collector of taxes of the town of Cort- 
landt, in which said lands and improvements are located, for the. 
benefit of said school district the amount of such taxes so alowed 
and paid by the state. 

5. The local school authorities of union free school district num- 
ber two and common school districts number twelve and twenty- 
two of the town of Wawarsing, Ulster county, districts numbers 
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six, eight and nine of the town of Dover, district number two in 
the town of Amenia, and districts numbers one and two of the 
town of Beekman, district number three in the town of La Grange 
and districts numbers three and four in the town of Fishkill, 
Dutchess county, all the school districts in the towns of Hyde Park 
and Poughkeepsie, Dutchess county, all the school districts in the 
towns of Highlands, Woodbury and Tuxedo, union free school dis- 
tricts, numbers four and five, and common school district number 
one, town of Cornwall, common school district number sixteen of 
the town of Warwick, common school district number six of the 
town of Albion, Orleans county, and in school district number two, 
town of Wailkill, Orange county, common school district number 
four of the town of Fallsburgh, Sullivan county, union free school 
district number one of the town of Ossining, in the county of West- 
chester, all of the school districts in the towns of Marcy, Trenton, 
Western and Lee, union free school district number thirteen, towns 
of Westmoreland and Rome, Oneida county, districts numbers 
eleven, twelve and thirteen in the town of Russia, Herkimer county, 
school district number eight of the town of Eaton, Madison county, 
school district number one, town of Rush, Monroe county, school 
district number four of the town of Fort Ann, Washington county, 
school district number fifteen of the towns of Babylon and Hunting- 
ton, school district number seven of the town of Babyion, school 
district number sixteen of the town of Huntington and Brentwood, 
union free school district number twelve of the town of Islip, 
Suffolk county, school district number three of the town of Collins, 
Erie county, all the school districts in the towns of Carrolton, Coid 
Springs, Elko, Great Valley, Red House, Salamanca and South 
Valley in the county of Cattaraugus, school district number ten, 
town of Stillwater, school district number five of the city of Sara- 
toga Springs and school district number five, towns of Stillwater 
and Saratoga, Saratoga county, school districts numbers two and 
three of the town of Attica, Wyoming county, school districts in 
the town of Coxsackie, Green* county, schoo: districts in the town 
of Ellenburg, Clinton county, and of school districts in the county 
of Rockland shall hereafter assess the lands owned by the state 
of New York and situate within the boundaries of said districts, 
exclusive of the improvements, if any, erected thereon by the state, 
at the same valuation as similar lands of individuals in said districts 
are assessed and the department of taxation and finance shall here- 
after credit to the treasury of the county wherein such lands 
are situate the amount of taxes levied upon the lands of the state 
therein for school purposes from taxes payable by said county 
treasurer each year to the state for state taxes levied and assessed 
upon the taxable property of the towns in which such districts are 
located and upon the adjustment of such taxes so made, the said 
county treasurer shall pay to the collector of taxes of the school 
district in which such lands are situated the amount of such taxes 
so allowed and so paid by the state. 


* So in original. [Probably should read ‘‘Greene.’’| 
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Note: Attention is called to section 22 of the Tax Law: 


§ 22. Assessment of state lands. All wild or forest land within the forest 
preserve and also all such land owned by the state in the towns of Altona and 
Dannemora, county of Clinton, except the lands in the town of Dannemora 
upon which buildings and inclosures are erected and maintained by the state 
for the use of state institutions, together with said buildings thereon, and also 
any lands which the state now owns or hereafter may acquire, including lands 
leased from the United States for a term of fifty years or more, in the towns 
of Sherburne, Otselic and Pharsalia, county of Chenango, in the towns of 
Berlin and Stephentown, county of Rensselaer, in the town of Redfield, county 
of Oswego, in the towns of Antwerp, Lorraine, Worth and Brownville, county 
of Jefferson, in the towns of Morris and Pittsfield, county of Otsego, and in the 
town of Italy, county of Yates, for use by the conservation department for 
reforestation or as a game refuge, fish hatchery or game farm, and also, until 
May first, nineteen hundred sixty, lands hereafter acquired by the state for 
state park purposes in the town of Gallatin, county of Columbia, except the 
value added by improvements made by the state, shall be assessed and taxed 
at a like valuation and rate as similar lands of individuals within the tax 
districts where situated. In addition to the other matter required by law, the 
assessment-rolls in the forest preserve and in such towns shall have appended 
thereto a statement which shall state and specify which and how much, if any, 
of the lands assessed are forest lands, and which and how much, if any, are 
lands belonging to the state. Such statement shall be verified by the oaths of a 
majority of the assessors. The assessing officers in any tax district of the state 
in which state lands are assessed, immediately upon the completion of the 
assessment-roll and prior to the hearing of grievances, and in any school district 
in which state lands are assessed for school purposes only, immediately upon 
the completion of the assessment-roll, shall notify the tax commission by mail 
of the amount of any such assessment. The tax commission may annually fix a 
time or times, prior to the final completion of the assessment-rolls in tax dis- 
tricts, and within thirty days from the receipt of notice of an assessment in 
any school district in which state lands are assessed for school purposes only, 
when the assessing officers of all, or a portion of the tax districts in each 
county in which state lands are assessed and the school districts in which state 
lands are assessed for school purposes only, shall meet with a representative of 
such commission at such place as shall be designated by said commission, for 
the purpose of an examination of such rolls and the making and hearing of 
complaints, if any, on the part of the state, to be presented by such repre- 
sentative of the tax commission, in respect to assessments on lands of the state. 
The tax commission shall notify the clerk of the board of supervisors of any 
day so fixed, specifying the tax districts in the county in which lands of the 
state are assessed and the school districts in which state lands are assessed for 
school purposes only, the assessing officers of which are required to attend such 
meeting, and such clerk shall mail a notice to each of the assessing officers in 
such tax districts in which lands of the state are assessed and school districts 
in which state lands are assessed for school purposes only, requiring him to be 
present at the specified place on the date so fixed. Such notice by the tax com- 
mission to the clerk of the board of supervisors shall be given at least ten days, 
and by such clerk to the assessing officers at least five days, before the day so 
fixed. The assessing officers of the several tax and school districts, after such 
examination, shall fix the value of the several parcels of such state property, 
with the approval of the tax commission, and may increase or diminish the 
assessment thereof, but no such assessment shall be valid for any purpose 
without such approval. Such approval shall be attached to and deposited with 
the assessment-roll of the tax or school district. 

Every assessment of such state owned lands made by the assessing officers 
of a village shall be approved by the tax commission before village taxes may 
be levied thereon, which approval shall be evidenced by a certificate attached to 
the assessment-roll. 

Notwithstanding the foregoing provisions of this section or any other law, 
an assessment against lands owned by the state which were acquired by it 
prior to the levy of taxes thereon may be approved by the tax commission at 
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any time within two years from the time such assessment is made, if such 
assessment has not been duly approved by the tax commission in accordance 
with the provisions of the first paragraph of this section (and for the purpose 
of such approval such commission shall have power to reduce such assessment ) 
with the same force and effect as if such assessment had been duly approved by 
such commission pursuant to the provisions of the first paragraph of this sec- 
tion. Upon such approval, the taxes levied against such assessment, or against 
the amount to which such assessment may have been reduced by the tax com- 
mission, which would have been payable by the state had such assessment been 
approved in the manner provided in the first paragraph of this section, shall 
thereupon be legalized, ratified and confirmed. Such taxes may thereupon be 
audited and paid by the comptroller in the same manner that taxes on such 
lands would be paid if the assessment had been approved by the tax com- 
mission in the manner provided in the first paragraph of this section. 


§ 3508. Persons working land on shares and vendees in posses- 
sion liable to taxation. Any person working land under a con- 
tract for a share of the produce of such land, shall be deemed the 
possessor, so far as to render him liable to taxation therefor, in the 
school district where such land is situate, and any person in posses- 
sion of real property under a contract for the purchase thereof shall 
be lable to taxation therefore in the school district where such real 
property is situated. 


§ 3509. Liability of property of certain absentee owners. 
Every person owning or holding any real property within any school 
district, who shall improve and occupy the same by his agent or 
servant, shall, in respect to the lability of such property to taxa- 
tion, be considered a taxable inhabitant of such district, in the same 
manner as if he actually resided therein. 


§ 3510. Certain exemptions from tax for building schoolhouse. 
Every taxable inhabitant of a school district who shall have been, 
within four years, set off from any other school district, without his 
eonsent, and shall within that period, have actually paid in such 
other district, under a lawful assessment therein, a district tax 
for building a schoolhouse, shall be exempted by the trustees or 
board of education of the district where he shall reside, from the 
payment of any tax for building a schoolhouse therein. 


§ 3511. Right of certain tenants to charge tax to landlord. 
Where any district tax, for the purpose of purchasing a site for a 
schoolhouse, or for purchasing or building, keeping in repair, or 
furnishing such schoolhouse with necessary fuel and appurtenances, 
shall be lawfully assessed, and paid by any person on account of 
any real property whereof he is only a tenant at will, or for three 
years, or for a less period of time, such tenant may charge the 
owner of such real estate with the amount of the tax so paid by 
him, unless some agreement to the contrary shall have been made 
by such tenant. 


§ 3512. Amendment of tax lists. Whenever the trustees or 
board of education of any school district shall discover any error in 
a tax list made out by them, they may, with the approval] and con- 
sent of the commissioner of education, after refunding any amount 
that may have been improperly collected on such tax list, if the 
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same shall be required by him, amend and correct such tax list, 
as directed by the commissioner, in conformity to law. 


§ 3513. Requisites and authority of collector’s warrant. The 
warrant for the collection of a district tax shall be under the hands 
of the trustees, or a majority of them, or the board of education 
or a majority thereof, with or without their seals; and it shall 
have the like force and effect as a warrant issued by a board of 
supervisors to a collector of taxes in the town; and the collector 
to whom it may be delivered for collection shall be thereby au- 
thorized and required to collect from every person in such tax 
lst named the sum set opposite to his name or the amount due 
from any person specified therein, in the same manner that col- 
lectors are authorized to collect town and county taxes. 


§ 3514. Assessment of property omitted from tax list of pre- 
ceding year. Where it appears that property taxable for school 
purposes has not been assessed or taxed for such purposes during 
the preceding school year the trustees or board of education of the 
school district within which such property is taxable shall place the 
same upon the tax list of the district for the current school year at 
its valuation for the preceding year and shall tax the same at the 
tax rate for school purposes of the preceding year in such district 
in addition to the taxes levied upon such property for the current 
year. In districts which are within the jurisdiction of a district 
superintendent such assessment of omitted property may be made 
only upon the written approval of the district superintendent 
having jurisdiction. 


§ 3515. Time for delivery of warrant to collector. 1. A war- 
rant for the collection of a tax voted by the district shall not be 
delivered to the collector until the thirty-first day after the tax was 
voted. 

2. A warrant for the collection of a tax authorized by law without 
a vote of the district may be delivered to the collector whenever 
the same is completed. 


§ 3516. Jurisdiction of collector. Any collector to whom any 
tax list and warrant may be delivered for collection may execute 
the same in any other school district or town in the same county, 
or in any other county where the school district is a joint district 
and composed of territory from adjoining counties, in the same 
manner and with the like authority as in the district in which the 
trustees or board of education issuing the said warrant may reside, 
and for the benefit of which said tax is intended to be collected; and 
the bond or sureties of any collector, given for the faithful per- 
formance of his official duties, are hereby declared and made liable 
for any moneys received or collected on any such tax lists and 
warrant. 


§ 8517.* [See § 3517 set forth below.| Renewals of warrants. 
If the sum of money, payable by any person named in such tax 


* Section 3517 set forth first amended by L. 1956, ch. 271. 
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lists, shall not be paid by him or collected by such warrant within 
the time therein limited, it shall be lawful for the trustees or board 
of education to renew such warrant in respect to such delinquent 
person; and whenever more than one renewal of a warrant for 
the collection of any tax list may become necessary in any district, 
the trustees or board of education may make such further renewal, 
with the written approval of the supervisor of any town in which 
a schoolhouse of said district may be located, to be indorsed upon 
such warrant, but in no event shall such warrant be renewed 
for a period beyond the time fixed by section thirty-five hundred 
twenty-seven for the return thereof. 


§ 3517.* [See § 3517 set forth above.| Renewal of warrants. 
If the sum of money, payable by any person named in such tax 
lists, shall not be paid by him or collected by such warrant within 
the time therein limited, it shall be lawful for the trustees or board 
of education to renew such warrant in respect to such delinquent 
person; and whenever more than one renewal of a warrant for the 
eollection of any tax list may become necessary in any district, the 
trustees or board of education may make such further renewal, 
with the written approval of the supervisor of any town in which 
a schoolhouse of said district may be located, to be indorsed upon 
such warrant. No renewal of such warrant shall however be made 
to extend the period of collection of taxes under said warrant beyond 
the date fixed for the return to be made to the county treasurer 
aS provided by section thirty-five hundred twenty-seven of this 
chapter. 


§ 3518. Collector’s notice. 1. Except as otherwise provided in 
subdivision two of this section, the collector, on the receipt of a 
warrant for the collection of taxes, shall give notice to the tax- 
payers of the school district by publicly posting written or printed, 
or partly written and partly printed, notices in at least three public 
places in such district, one of which shall be on the outside of 
the front door of the schoolhouse, stating that he has received 
such warrant and will receive all such taxes as may be voluntarily 
paid to him within one month from the time of posting said notice. 
Such notice shall be given at least one month prior to the date 
fixed for the return to be made to the county treasurer as pro- 
vided by section thirty-five hundred twenty-seven of this chapter. 


2. Except as otherwise provided in section thirty-five hundred 
thirty-five, in a city school district governed by the provisions of 
article fifty-one of this chapter, the collector, on receipt of a 
warrant for the collection of taxes, immediately shall cause a notice 
to be published in a newspaper, or two newspapers, if there be 
two, having a general circulation in such city school district, stating 
that he has received such warrant and will receive all such taxes as 
may be voluntarily paid to him within one month from the date 
of the first publication of such notice. The date upon which such 
warrant expires shall be specified in such notice. Such notice shall 


* Section 3517 set forth second amended by L. 1956, ch. 666. 
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be published at least twice and for such other times as the board 
of education may direct. The collector shall also, immediately upon 
the receipt of the warrant, mail statements of taxes as provided in 
section sixty-nine-a of the tax law. The provisions of subdivisions 
three, four and five of this section shall not be applicable in such 
city school districts. 

3. Such collector shall also give a like notice, either personally 
or by mail, at least twenty days previous to the expiration of the 
one month period aforesaid, to the president, secretary, general 
or division superintendent, ticket agent or manager of any rail- 
road, canal, telegraph, telephone, electric light, electric power, 
pipe line, water or gas company, including a company engaged in 
the business of supplying natural gas, assessed for taxes upon the 
tax lists delivered to him with the aforesaid warrant. 

4. Such collector shall also give a like notice to all nonresident 
taxpayers on said list whose tax amounts to one dollar or more 
and whose resident or post-office address may be know to such 
collector, or may be ascertained by him upon inquiry of the trustees 
or board of education and clerk of his district. 

5. No school collector shall be entitled to recover from any rail- 
road, canal, telegraph, telephone, electric light, electric power, pipe 
line, water or gas company, or nonresident taxpayer more than one 
per centum fees on the taxes assessed against such company or non- 
resident, unless such notice shall have been given as aforesaid ; and, 
in case the whole amount of taxes shall not be so paid in, the 
collector shall forthwith proceed to collect the same. 


§ 3519. Collector’s fees; interest. 1. Except as otherwise pro- 
vided in section twenty-one hundred thirty and except in city 
school districts governed by the provisions of article fifty-one of 
this chapter, the collector shall receive for his services on all sums 
paid in as aforesaid, one per centum, and upon all sums collected 
by him, after the expiration of the time mentioned, five per centum, 
except as hereinbefore provided; and in case a levy and sa‘e shall 
be necessarily made by such collector, he shall be entitled to 
traveling fees, at the rate of ten cents per mile, to be computed 
from the schoolhouse in such district. 

2. In any such city school district, all taxes remaining unpaid 
after the expiration of the one month period stated in section 
thirty-five hundred eighteen shall bear interest at the rate of one 
per centum for each one month period, or part thereof until the 
return of such warrant by the collector. The amount of such interest 
shall be included in and be deemed part of the amount of the unpaid 
tax. All taxes remaining unpaid after the return of the warrant by 
the collector shall bear interest at the rate of one-half of one per 
centum for each such one month period, or part thereof. Notwith- 
standing the foregoing provisions of this subdivision, the board of 
education of any such city school district shall have the power, by 
resolution duly adopted, to suspend the provisions of this subdivision 
in relation to the rates of interest payable on school district taxes 
remaining unpaid after the expiration of the one month period 
stated in section thirty-five hundred eighteen. Upon the adoption 
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of a resolution of such board to such effect, the rates of interest 
payable on unpaid city taxes in such city, according to law, shall 
be the rates of interest payable on school district taxes remaining 
unpaid after the expiration of such one month period. Such rates 
shall remain so applicable until such board, by resolution duly 
adopted, terminates the period of suspension of such provisions of 
this subdivision. 

§ 3520-3524. [Repealed. DL. 1956, ch. 616, § 4, eff. April 14, 
1956.] 


§ 3525. Right of action to recover tax. Whenever any sum of 
money payable by any person named in such tax list, shall not be 
paid by such person, or collected by such warrant within the time 
therein limited, or the time limited by any renewal of such warrant ; 
or in ease the property assessed be real estate belonging to an incor- 
porated company, and no goods or chattels can be found whereon 
to levy the tax, the trustees or board of education may sue for and 
recover the same in the name of their office. 


§ 3526. Collector’s return of unpaid taxes. If any tax on real 
estate placed upon the tax lst and duly delivered to the collector, 
or the taxes upon nonresident stockholders in banking associations 
organized under the laws of congress, shall be unpaid at the time 
the collector is required by law to return his warrant, he sha_! deliver 
to the trustees or board of education of the district an account of the 
taxes remaining due, containing a description of the lands upon 
which such taxes were unpaid as the same were placed upon the 
tax list, together with the amount of the tax so assessed, and upon 
making oath before any justice of the peace or judge of a court of 
record, notary public or any other officer authorized to administer 
oaths, that the taxes mentioned in any such account remain unpaid, 
and that, after diligent efforts, he has been unable to collect the 
same, he shall be credited by said trustees or board of education with 
the amount thereof. . 


§ 3527. Certification by trustees or board of education of col- 
lector’s return period. Except as otherwise provided in section 
thirty-five hundred thirty-three, upon receiving any such account 
from the collector, the trustees or board of education shall com- 
pare it with the original tax list, and if they find it to be a true 
transcript, they shall add to such account their certificate to the 
effect that they have compared it with the original tax list and 
found it to be correct, and shall immediately transmit the account, 
affidavit and certificate to the treasurer of the county. Such account, 
affidavit and certificate shall be transmitted to the county treasurer 
so that the same shall be received by him not later than the fifteenth 
day of November following the levy of the tax. 


§ 3528. Filing tax list and warrant. 1. Except as otherwise 
provided in subdivision two of this section, within fifteen days after 
any tax list and warrant shall have been returned by a collector to 
the trustees or board of education of any school district, the trustees 
or board of education shall deliver the same to the town clerk of the 
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town in which the principal schoolhouse of the district is located, 
and said town clerk shall file the same in his office; provided, how- 
ever, that in school districts under the jurisdiction of a district 
superintendent of schools the trustees or board of education shall 
deliver said tax list and warrant after its return by a collector to 
said district superintendent who in turn shall deliver the same to 
the town clerk of the town in which said principal schoolhouse of 
the district is located, on or before July first of each year ; provided, 
further, that in school districts which have no schoolhouse such tax 
list and warrant shall be delivered to the clerk of the town in which 
the schoolhouse of the district was last located. 

2. Ina city school district governed by the provisions of article 
fifty-one of this chapter, all tax lists and warrants, within twenty 
days after their return by a collector, shall be filed in the office of 
the clerk of the school district. 


§ 3529. Payment of unpaid school taxes by county treasurer. 
Except as otherwise provided by law, the county treasurer shall, on 
or before the first day of April following the receipt of the account, 
affidavit and certificate as provided in section thirty-five hundred 
twenty-seven, pay to the officer charged by law with the custody 
of school district moneys, from moneys of the county appropriated 
therefor, the amount of returned unpaid school taxes. If the amount 
appropriated for such purpose shall be insufficient, it shall be the 
duty of the board of supervisors to increase such appropriation by 
the amount necessary, the moneys to meet such increase to be pro- 
vided from moneys not otherwise appropriated or committed, from 
moneys appropriated for a contingent fund or pursuant to the local 
finance law. 


§ 8530. Levy by supervisors of unpaid taxes. Except as other- 
wise provided in section thirty-five hundred thirty-three, such 
account, affidavit and certificate shall be laid by the county treasurer 
before the board of supervisors or other governing elective body of 
the county, who shall cause the amount of such unpaid taxes with 
Seven per centum of the amount in addition thereto, to be levied 
upon the lands upon which the same were imposed; and if imposed 
upon the lands of any incorporated company, then upon such com- 
pany ; and when collected the same shall be returned to the county 
treasurer to reimburse the amount so advanced, with the expenses 
of collection. 


§ 3531. Payment before levy. Any person whose lands are 
included in any such account may pay the tax assessed thereon, with 
five per centum added thereto, to the county treasurer, at any time 
before the board of supervisors or other governing elective body 
shall have directed the same to be levied. 


§ 3532. Proceedings for collection same as of county taxes. 
The same proceedings in all respects shall be had for the collection 
of the amount so directed to be raised by the board of supervisors 
or other governing elective body as are provided by law in relation 
to the county taxes; and, upon a similar account, as in the case of 
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county taxes of the arrears thereof uncollected, being transmitted 
by the county treasurer to the comptroller, the same shall be paid on 
his warrant to the treasurer of the county advancing the same; and 
the amount so assumed by the state shall be collected for its benefit, 
in the manner prescribed by law in respect to the arrears of county 
taxes upon land of nonresidents; or if any part of the amount so 
assumed consisted of a tax upon any incorporated company, the same 
proceedings may also be had for the collection thereof as provided 
by law in respect to the county taxes assessed upon such company. 


§ 3533. Enforcement of city school district taxes. 1. The pro- 
visions of this section shall apply only to city school districts 
governed by the provisions of article fifty-one of this chapter. 

2. As used in this section the term “‘ city tax enforcement officer’’ 
shall mean the officer charged by law with enforcing the collection 
of delinquent city taxes. 

3. Upon receiving the account and affidavit from the collector as 
required by section thirty-five hundred twenty-six, the board of 
education shall compare or cause to be compared such account with 
the original tax list, and if it be found to be a true transcript, they 
shall add to such aceount their certificate to the effect that they 
have compared it, or cause it to be compared, with the original 
tax list and that it was found to be correct. Within twenty days 
after the receipt of any such account, the board of education shall 
transmit such account, affidavit and certificate as follows: 

a. If such account pertains solely to unpaid taxes levied on real 
estate within the boundaries of the city, such account, affidavit and 
certificate shall be transmitted to the city tax enforcement officer. 

b. If such account pertains solely to unpaid taxes levied on real 
estate outside the boundaries of the city, such account, affidavit and 
certificate shall be transmitted to the county treasurer. 

e. If such account pertains to unpaid taxes levied on real estate, 
located both within and outside of the boundaries of the city the 
account, affidavit and certificate shall be transmitted to the city 
tax enforcement officer and certified copies thereof also shall be 
transmitted to the county treasurer. 

d. In the case of the city school district of the city of Dunkirk, 
such account, affidavit and certificate shall be transmitted to the 
city tax enforcement officer, who shall proceed to enforce collection 
of all the unpaid taxes to which such account pertains in the same 
manner and at the same time as though such unpaid taxes were 
city, town or county taxes. Except as otherwise provided in this 
paragraph, the provisions of subdivision four of this section shall 
eontinue to apply to such city and city school district. 

4. The city tax enforcement officer shall proceed to enforce col- 
lection of such unpaid taxes as were levied upon real estate within 
the boundaries of the city in the same manner and at the same 
time as though such unpaid taxes were city taxes, with five per 
eentum of the amount of principal and interest added thereto. The 
county treasurer shall proceed to enforce collection of such unpaid 
taxes as were levied upon real estate outside the boundaries of 
the city in the same manner and at the same time as though such 
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unpaid taxes were county taxes, with five per centum of the amount 
of principal and interest added thereto. The city tax enforcement 
officer, or the county treasurer, or both, as the case may be, shall 
pay over to the treasurer of the school district once each month 
all moneys realized from such collection of such unpaid taxes, 
including interest and penalties, provided that the city tax enforce- 
ment officer, or the county treasurer, or both, as the case may be, 
shall retain the additional five per centum of the amount of principal 
and interest, which amount shall be paid to the city or the county, 
as the case may be. In the event that the city or the county shall 
bid in or shall be deemed to have bid in any property or tax lien 
at any sale of such property or such tax len on account of any of 
such unpaid taxes, the city tax enforcement officer or other appro- 
priate city officer, or the county treasurer, as the case may be, shall 
pay over to the treasurer of the school district the amount of such 
unpaid taxes, including interest and penalties, for which such prop- 
erty or such tax lien was sold, after deducting therefrom the addi- 
tional five per centum of the principal of and interest on such 
unpaid taxes. 


§ 3534. Refund of school taxes erroneously or unlawfully 
assessed or collected. Whenever it shall be established to the 
satisfaction of the trustees or board of education of a school district 
that taxes for school purposes have been unlawfully or erroneously 
assessed, levied and collected during the preceding school year, they 
shall refund to the person or persons who have paid such unlawful 
or erroneous taxes the amount thereof. In districts which are within 
the jurisdiction of a district superintendent of schools the claim for 
refund of such taxes must also be approved in writing by the district 
superintendent having jurisdiction before being audited and paid 
by such trustees or board of education. 


§ 3535. Payment of taxes in installments. Notwithstanding 
any of the provisions of this chapter, the board of education of a city 
school district governed by the provisions of article fifty-one of this 
chapter may, by resolution duly adopted prior to the annual tax 
levy in any year, determine that, thereafter, until such action be 
rescinded by such board, any taxes levied by it upon real property 
situate within such school district, may be paid in instaliments, not 
exceeding six, each of which installments shall be as nearly equal 
as possible, on or before such days within the fiscal year for which 
such taxes are to be levied, as may be prescribed by such resolution ; 
provided, however, that the last such day shall not be later than 
the thirtieth day preceding the end of such fiscal year. Any such 
resolution shall state the number of installment payments, not 
exceeding six, and the respective dates upon which the taxes are to 
become payable. No installment may be paid unless all prior install- 
ments of current taxes, including interest, shall have been paid or 
shall be paid at the same time. Warrants for the collection of taxes 
levied while such resolution continues in force shall contain appro- 
priate directions for the collection of taxes in the manner specified 
in such resolution. Such warrant shall further command the col- 
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lector, to whom the same is directed, to return his warrant, in the 
manner provided by this chapter, within twenty days after the date 
on or before which the last installment of taxes must be paid. When- 
ever a resolution has been adopted in pursuance of this section, the 
notice required to be given by the collector shall state that taxes 
may be paid in installments as provided in such resolution. If any 
installment of taxes shall be paid on or before the date when due, 
no interest shall be charged thereon; if not so paid, interest shail 
be added to the amount of any such installment at the rate of one 
per centum for each one month period, or part thereof, as defined 
in subdivision two of section thirty-five hundred nineteen until 
such installment is paid or until the return of the warrant by the 
collector, which ever shall be the sooner. The amount of such interest 
shall be included in and be deemed part of the amount of the unpaid 
tax. All taxes remaining unpaid after the return of the warrant 
by the collector shall bear interest at the rate of one-half of one 
per centum for each such one month period, or part thereof. The 
foregoing provisions of this section to the contrary notwithstanding, 
the board of education of each such city school] district shall have 
the power, by resolution duly adopted, to suspend the provisions 
of this section in relation to the rates of interest payable on school 
district taxes remaining unpaid on the respective installment dates. 
Upon the adoption of a resolution of such board to such effect, the 
rates of interest payable on unpaid city taxes in such city, according 
to law, shall be the rates of interest payable on school district taxes 
remaining unpaid on the respective installment dates. Such rates 
shall remain so applicable until such board, by resolution duly 
adopted, terminates the period of suspension of such provisions of 
this section. 


§ 3536. Lien and priority of school district taxes. The amount 
of all taxes levied by the school authorities of any school district 
upon any parcel of real property shall be and become a lien thereon 
from the time of such levy and shall remain such a lien until paid. 
Priority and parity as between such tax liens and other tax liens 
shall be determined in the manner prescribed in article four-B of 
the tax law. 


Note: Provisions of Tax Law Relative to School Districts, 

The following provisions of the Tax Law are of special interest to school 
district officers: 

§ 30. Assessors to apportion valuation of railroad, telegraph, telephone, 
pipe line, water or gas companies and of special franchises among school 
and special districts. The assessors of each town or city in which a railroad, 
telegraph, telephone, electric light, electric power, gas, water or pipe line com- 
pany, including a company engaged in the business of supplying natural gas, is 
assessed by them or by the tax commission upon property lying in more than 
one school district or in one or more special districts in which a tax is levied 
for district purposes shall on or before the time fixed for hearing complaints 
apportion the assessed valuation of the property of each of such corporations so 
made by them or by the tax commission among such school and special districts. 
Such apportionments shall be entered by the assessors in the appropriate column 
of the assessment-roll and a certificate thereof signed by the assessors or a 
majority of them shall be filed with the town or city clerk within five days 
thereafter, and thereupon the valuations so apportioned shall become the valua- 
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tions of such property in such districts for the purpose of taxation for the 
ensuing year. The town clerk shall forthwith furnish to the trustees of school 
districts, to the county treasurer, and upon request to each of such companies, 
certified statements of the valuations apportioned to the respective districts. 
In ease of the failure of the assessors to act, a supervisor of the town or city 
shall make such apportionment on request of either the trustee of any school 
district or the officers of any special district or the corporation assessed. In 
ease of any alteration in any school district affecting the valuation of such 
property, the officer making the same shall fix and determine the valuations in 
the districts affected for the current year. 

If, in any year, an apportionment is not made as hereinbefore required, such 
apportionment may be made in the succeeding year, and the amount appor- 
tioned to any school or special district may be entered on the assessment-roll 
of the town, city or school district for such succeeding year in the same manner 
as if such apportionment related to an assessment for such succeeding year. 
Any such amount entered on any such assessment-roll for any such succeeding 
year shall be designated as an omitted assessment for the preceding year, and 
shall be taxed at the rate applicable for the preceding year. 


§ 57. Reassessment of property illegally assessed. Whenever it appears to 
the board of supervisors of a county, the common council of a city, the trustees 
of a village, the trustee or trustees of a school district or any other legally 
constituted tax levying body of a county, city, village or school district or the 
legally constituted tax levying body of any other political subdivision of the 
state that any property liable to taxation in any year was erroneously or ille- 
gally assessed, and that by reason of such erroneous or illegal assessment, such 
property did not become subject to taxation for such year, such board, body 
or trustee may place the same on the roll of the current year at the valuation 
thereof, if any, fixed by the assessors for such preceding year; and in case 
no valuation was fixed by the assessors, such property shall be assessed by such 
board, body or trustee at such valuation as it may determine for the preceding 
year. Before fixing such valuation, such board of supervisors, common council, 
board of trustees, trustee or other levying board or body shall give to the 
owners of such property, at the time of the assessment by such board, body or 
trustee, a notice of*’at least five days and an opportunity to be heard, and on 
such hearing, such board, body or trustee shall have, as to such property, all 
the powers of the assessors of a tax district in reviewing and correcting an 
assessment-roll. Such property shall be taxed at the rate per centum of such 
preceding year. The whole amount of tax on property levied in pursuance of 
this section shall be deducted from the aggregate of taxation to be levied on 
the tax or taxing district for the current year, before such tax is levied. 


§ 69-a. Statement of taxes. The collector shall immediately after the re- 
eeipt of a tax-roll and warrant mail to each owner of real property included 
in such tax-roll whose name and address he is able to ascertain a statement of 
the amount of taxes assessed against his property with a notice of the dates 
and places fixed by him for receiving taxes, together with the name, address and 
post office address of such collector. The expenses for postage, printing and 
stationery required in sending such statements shall be a charge against the 
tax district. The provisions of this section in respect to the mailing of state- 
ments are for the benefit of taxpayers, and failure to mail any such statement, 
or failure of the addressee to receive the same, shall not in any manner affect 
the validity of the taxes or the penalties imposed by law with respect thereto. 


§ 69-c. Tax statements or receipts to show nature and amount of local 
assistance by the state. Notwithstanding any general, special or local law, 
every statement and receipt issued by any public officer or employee for taxes 
levied upon real property by or for a municipal corporation or school district, 
shall set forth in the manner prescribed by the state comptroller the amount 
of local assistance which it is estimated such municipal corporation or school 
district will receive from the state within the fiscal year for which such taxes 
are levied, as such local assistance is defined in section seventy-one of the 
state finance law. 

The foregoing shall not be applicable to statements of, or receipts for, 
omitted taxes, returned taxes, or to taxes levied for prior fiscal years. 
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It shall be the duty of the chief fiscal officer of each such municipality or 
school district to certify to such officer charged with the collection of such real 
estate taxes the amount of such estimated local assistance. The cost of furnishing 
the information described in this section shall be deemed a part of the cost 
of such statement or receipt. 

Failure to state the amount of local assistance as provided in this section 
shall not in any manner affect the validity of the taxes or the penalties imposed 
by law in respect thereto. 


§ 70-b. Receipts for taxes. Every collector of taxes shall deliver or upon 
request forward by mail, a receipt to each person paying a tax, specifying the 
date of such payment, the name of such person, the description of the property 
as shown on the assessment-roll, the name of the person to whom the same is 
assessed, the amount of such tax, and the date of delivery to him of the 
assessment-roll on account of which such tax was paid. The comptroller shall 
prescribe the form of such receipts and they shall be furnished to the town 
collector by the board of supervisors, at the expense of the county; to the city 
collector by the common council, at the expense of the city; to the village 
collector by the village trustees at the expense of the village; to the school 
collector by the trustee or trustees at the expense of the school district. The 
expense of mailing receipts shall be a proper charge against the city, town, 
village or school district. At the time of giving such a receipt the collector shall 
retain a copy thereof which shall be subject to public inspection and shall be 
filed with his return, together with the assessment-roll in the office of the 
county treasurer, or such officer or board to which such collector makes his 
return. The governing board or body of any municipality or school district, by 
ordinance or resolution, may require the use by the collector or receiver of 
taxes of a mechanical receipting device containing locked-in records of receipts, 
approved by the state comptroller in those municipalities whose accounts the 
state comptroller has power to audit and in other municipalities by the city 
comptroller thereof, in lieu of the receipts hereinabove provided by this section. 
Such locked-in records of receipts shall be removed daily from said device by 
the collector or receiver of taxes, or by a designated subordinate authorized 
to do so by the collector or receiver in writing, and when removed, they shall 
be kept in consecutive and chronological order securely fastened in a book or 
bound volume. It shall be the duty of the governing board or body of such 
municipality or district to provide such receipting device and records at the 
expense of the municipality or district, and after such system is installed and 
until such action is rescinded by like ordinance or resolution, the collector 
or receiver of taxes of such municipality or district shall use such device only 
while giving receipts for taxes paid to him in such municipality or school district. 

Nore: Attention is called to section 2322 of the Penal Law: 


§ 2322. Use of tax or other notices to distribute advertising and propa- 
ganda material. Any person, firm, corporation, or association, or agent or 
employee thereof, who mails or delivers or causes to be mailed or delivered, 
any notice, circular, pamphlet, card, handbill, printed or written notice of any 
kind other than that which is authorized or required by law with a statement 
of moneys due the state of New York or any political subdivision thereof, or 
with a tax bill or notification of a tax to be assessed or levied by the state 
of New York or any political subdivision thereof, is guilty of a misdemeanor. 


ARTICLE 73 
APPORTIONMENT OF PUBLIC MONEYS 


PART I 
GENERAL PROVISIONS 
Section 3601. When apportioned and how applied. 


3602. Apportionment of moneys to school districts. 
3603. [Repealed. DL. 1956, ch. 718. | 
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3603-a. | Repealed. LD. 1956, ch. 718. | 

3603-b. [Repealed. L. 1956, ch. 718. | 

3603-c. Advances for emergency school building require- 
ments. 

3604. Conditions under which districts are entitled to 
apportionment. 

3605. [Renumbered § 2045. ] 

3606. Nonresident academic attendance; manner of certi- 
fying and paying apportionment. 

3607. Manner of payment of moneys apportioned. 

3608. Certificate of apportionment by commissioner of 
education. 

3609. Moneys apportioned, when and how payable. 

3610. [Repealed. L. 1955, ch. 173.| 

3611. [Repealed. DL. 1953, ch. 878, § 325.] 


PART II 
STATE AID TRANSPORTATION QUOTA 


3620. Application. 

3621. Definitions. 

3622. Routes. 

3623. School buses. 

3624. Drivers. 

3625. Contracts. 

3626. Data for administration. 

3627. Transportation quota. 

3628. Excess expenditures. 

3629. Apportionment of state aid for the year commencing 
July first, nineteen hundred forty-six. 


AW Ad bid BB 
TRANSPORTATION 


3635. Transportation. 


BARI & 
GENERAL PROVISIONS 


§ 3601. When apportioned and how applied. The amount an- 
nually appropriated by the legislature for the support of common 
schools shall be apportioned by the commissioner of education each 
year prior to the dates of the respective final payments provided by 
law and all moneys so apportioned shall be applied exclusively to 
school purposes authorized by law. 


§ 3602. Apportionment of moneys to school districts. 1. Defini- 
tions. As used in this section: 

a. Basie program. The term ‘‘basic program’’ shall mean the 
acceptable minimum educational program to be supported from 
both state and local sources. 


) 
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b. Equalization. ‘‘Equalization’’ is the process of distributing 
state moneys for the support of education, including capital ex- 
penditures, inversely to the value of real property in the school 
districts relatively to the number of pupils therein. 

e. Equalization base. The term ‘‘equalization base’’ shall mean 
the amount of money allowed for each pupil or appropriate unit 
in the computation and distribution of state aid for the purpose of 
equalizing that portion of the basic program which is to be con- 
tributed by the state. 

d. Equalization factor. The term ‘‘equalization factor’’ shall 
mean that rate used as the multiplier of actual valuation of real 
property, the product of which when deducted from the equalization 
base times the number of pupils or appropriate units will accomplish 
equalization among school districts of varying wealth. 

e. Actual valuation. The ‘‘actual valuation’’ to be used in com- 
puting the state apportionment to any school district under this 
section shall be ascertained by taking the assessed valuation of tax- 
able real property within such district as it appears upon the last 
assessment roll of the town, city or county in which such property 
is located, after revision as provided by law, and dividing it by 
the ratio, as determined by the state board of equalization and 
assessment, which such assessed valuation bears to the actual valua- 
tion of such property. 

f. Weighted average daily attendance. The ‘‘ weighted average 
daily attendance’’ to be used in computing the apportionment to 
any school district under this section shall be arrived at by using 
the average daily attendance of public school pupils in a full-day 
kindergarten and grades one through six as the basic unit, with 
the attendance of such pupils in one-half day kindergartens meas- 
ured at one-half of such basic unit and the attendance of such 
pupils in grades seven through twelve measured at one and one- 
quarter of such basic unit. The sum of all such units of attendance 
shall be the weighted average daily attendance. 

g. Pupil. The term ‘‘pupil’’ shall include only a pupil who 
attends the public schools in a school district. 

2. Equalization formula. For the purpose of equalizing that 
portion of the basic program to which the state contributes, there 
shall be apportioned and paid to each school district the excess if 
any over the amount of each one thousand dollars of actual valuation 
therein multiplied by an equalization factor of six dollars and eighty 
cents (provided, however, that in central high school districts and 
each of the constituent elementary school districts the equalization 
factor shall be three dollars and forty cents, respectively,) of the 
amount resulting from the computation of the following equalization 
bases : 

a. To all school districts employing eight or more teachers: (1) 
Three hundred thirty dollars for each pupil in grades one through 
six in average daily attendance, including kindergarten children 
who attend for a full day. Where kindergarten children attend but 
one-half day the district shall be entitled to one hundred sixty-five 
dollars for each such pupil. 
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(2) Four hundred twelve dollars and fifty cents for each pupil 
in grades seven to twelve, both inclusive, in average daily attend- 
ance. 

(3) However, no such district shall receive less than the sum of 
one hundred twenty-five dollars for each pupil in average daily 
attendance in grades kindergarten through six, except that where 
kindergarten children attend but one-half day no such district shall 
receive less than the sum of sixty-two dollars and fifty cents for 
each such pupil in average daily attendance, and one hundred fifty- 
six dollars and twenty-five cents for each pupil in average daily 
attendance in grades seven through twelve. 

(4) The apportionments referred to in subparagraphs (1) and 
(2) of this paragraph shall be computed by using the weighted 
average daily attendance multiplied by three hundred thirty dollars, 
and the apportionments referred to in subparagraph (3) of this 
paragraph shall be computed by using the weighted average daily 
attendance multiplied by one hundred twenty-five dollars. 

b. To any district maintaining night high schools and part-time 
continuation schools, or either, fourteen cents per pupil in attend- 
ance for each period in attendance, each such period not to be less 
than forty minutes. 

e. To any district maintaining an approved summer school, thir- 
teen dollars per pupil in average daily attendance. 

d. To any district maintaining an approved adult education class, 
two dollars and fifty cents for each such class, multiplied by the 
number of periods, such periods to be not less than forty minutes 
each. 

3. Average daily attendance. For the purposes of this section, 
average daily attendance shall be the average daily attendance of 
the school year immediately preceding the school year during which 
the apportionment is to be paid; provided, however, that a district 
employing three or more teachers, upon application to the commis- 
sioner, shall be permitted to use for such purpose the average daily 
attendance averaged over the three-year period immediately pre- 
ceding the year during which such apportionment is to be paid, 
whenever the average daily attendance measured over such three- 
year period is greater than such attendance measured over such 
one-year period. 

4. Expenditure check. Despite the provisions of this section, the 
amount apportioned to each school district shall not be greater than 
the amount of the excess of the total expenditures as approved by 
the commissioner for school purposes in such district above the 
aggregate of the amount which would result from a tax of six dol- 
lars and eighty cents on each one thousand dollars of actual valua- 
tion of the taxable property in such district and the other public 
moneys apportioned to such district as provided by law; provided, 
however, that in central high school districts such tax of six dollars 
and eighty cents shall be divided so as to allocate to the constituent 
elementary school districts a tax of three dollars and forty cents 
each, and to the central high school district a like tax of three dollars 
and forty cents; provided, however, that upon application of any 
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district the commissioner may use instead of such total expenditures 
the amount approved by the commissioner and appropriated in the 
budget of the district adopted for the year during which the appor- 
tionment is to be paid; provided, further, that where the total 
expenditures for the school year for which such budget is so adopted 
shall be less than the total amounts appropriated in such budget, 
the next regular apportionment to such district shall be reduced by 
such amounts as shall adjust for the difference between such budget 
and such total expenditures. 

d). Apportionment of moneys to school districts employing less 
than eight teachers. a. The equalization base for school districts 
employing less than eight teachers shall be determined by allowing 
three thousand five hundred dollars for each full-time teacher em- 
ployed in such district, plus an amount represented by the average 
daily attendance multiplied by the sum of fifty dollars plus an 
amount computed by multiplying seventy-six cents by such average 
daily attendance. Only one-haif of the average daily attendance of 
kindergarten children who attend but one-half day in such districts 
shall be used for the purpose of computing such additional amount. 

b. In such districts for the purpose of equalizing that portion 
of the basic program to which the state contributes, there shall be 
apportioned and paid the excess if any of the amounts computed 
in accordance with paragraph a of this subdivision over the amount 
of each one thousand dollars of actual valuation therein multiplied 
by an equalization factor of six dollars and eighty cents. 

e. The amount of three thousand five hundred dollars shall not 
- be allowed, however, for a greater number of teachers in such dis- 
tricts than shall be approved by the commissioner under regulations 
to be established by him. 

6. Pupil adjustments for small school districts employing eight 
or more teachers. a. In central school districts and other school 
districts, employing eight or more teachers, which are not scheduled 
for reorganization in accordance with the Master Plan For School 
District Reorganization of the Joint Legislative Committee on the 
State Education System, as amended by the commissioner, the 
weighted average daily attendance of such districts maintaining 
a full program through the twelfth grade, including a fully regis- 
tered four or six-year high school, but with less than six hundred 
pupils in weighted average daily attendance shall be increased by 
seventy-five pupils; in such districts maintaining an elementary 
and registered junior high school program but with less than four 
hundred pupils in weighted average daily attendance, such weighted 
average daily attendance shall be increased by fifty pupils; in such 
districts maintaining an elementary program only, but with less 
than two hundred pupils in weighted average daily attendance, 
such weighted average daily attendance shall be increased by twenty- 
five pupils. 

b. Where a school district other than a central school district, 
which employs eight or more teachers, is not scheduled for reorgani- 
zation pursuant to such master plan, and maintains a registered 
high school, has a weighted average daily attendance of between 
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six hundred and six hundred seventy-five pupils, such weighted 
average daily attendance, for the purpose of computation of ap- 
portionment of public moneys for such district, shall be deemed to 
be six hundred seventy-five pupils; where such a district main- 
taining a registered junior high school has a weighted average 
daily attendance of between four hundred and four hundred fifty 
pupils, such weighted average daily attendance for such purpose 
shall be deemed to be four hundred fifty pupils; where such a 
district maintaining an elementary school has a weighted average 
daily attendance of between two hundred and two hundred twenty- 
five pupils, such weighted average daily attendance for such purpose 
shall be deemed to be two hundred twenty-five pupils. 

7. Pupil adjustments for central school districts employing eight 
or more teachers. For the purpose of computing the apportionment 
to central school districts not scheduled for reorganization in ac- 
cordance with the Master Plan For School District Reorganization 
of the Joint Legislative Committee on the State Education System, 
as amended by the commissioner, and employing eight or more 
teachers, the weighted average daily attendance shall be increased 
as follows: a. For such districts maintaining a full twelve-grade 
program and having a weighted average daily attendance of more 
than six hundred pupils, the weighted average daily attendance 
shall be increased by seventy-five pupils, and in addition thereto, 
shall be increased by ten per centum of the excess over six hundred 
pupls, but in no such district shall such weighted average daily 
attendance be increased by more than three hundred pupils. 

b. For such districts maintaining an elementary and junior high. 
school program and having a weighted average daily attendance 
of more than four hundred pupils, the weighted average daily 
attendance shall be increased by fifty pupils and, in addition, shall 
be increased by ten per centum of the excess over four hundred 
pupils, but in no such district shall the weighted average daily 
attendance be increased by more than three hundred pupils. 

e. For such districts maintaining an elementary program only 
and having a weighted average daily attendance of more than two 
hundred pupils, the weighted average daily attendance shall be 
increased by twenty-five pupils and, in addition, shall be increased 
by ten per centum of the excess over two hundred pupils, but in 
no such district shall such weighted average daily attendance be 
increased by more than three hundred pupils. 

8. Pupils from neighboring states. In any instance where a 
pupil is a resident of another state, his attendance shall be counted 
as part of the weighted average daily attendance of the school 
district in which he is enrolled. 

9. Enlarged city school districts. In order to assure that enlarged 
city school districts, created by consolidation pursuant to the pro- 
visions of section fifteen hundred twenty-six of this chapter, make 
equivalent provision for transportation, school building require- 
ments and services and facilities for public school pupils from the 
outside area or areas, each such enlarged city school district shall, 
in addition to other apportionments of public money pursuant to 
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this section become entitled, from the effective date of such con- 
solidation, to an annual apportionment of an amount equivalent to 
two hundred dollars for each public school pupil residing in the 
outside area or areas on the day preceding the effective date of 
consolidation, not exceeding, however, four hundred pupils for each 
district wholly or partly included in such area or areas, less an 
amount which would result from a tax of the one and one-half 
dollars on each one thousand dollars of actual valuation of the 
taxable property in such district or part of a district computed 
from the assessment roll last completed prior to the effective date 
of consolidation; provided, however, that the total apportionment 
to such enlarged city school district shall be subject to the provisions 
of subdivision four of this section. If any district or part of a 
district included in such area or areas has more than four hundred 
resident public school pupils, the amount of such deduction shall 
be multiplied by four hundred and divided by the actual number 
of such resident public school pupils. In computing the number of 
resident public school pupils in grades kindergarten through twelve, 
kindergarten shall equal one-sixth of the enrollment of grades one 
through six, inclusive. 

10. Save harmless clause. Notwithstanding the foregoing provi- 
sions of this section other than subdivision four thereof, after July 
first, nineteen hundred fifty-six, no school district employing eight 
or more teachers shall receive a smaller apportionment under the 
provisions of this section other than paragraphs b, e and d of sub- 
division two and subdivision nine thereof, than such district re- 
ceived, based on the school year nineteen hundred fifty-four—fifty- 
five, under former section thirty-six hundred two, or former section 
thirty-six hundred three, except subparagraph (3) of paragraph a, 
and paragraphs ¢, d and e of subdivision two thereof, or former 
section thirty-six hundred three-a, except subparagraph (3) of 
paragraph a, and paragraphs d, e and f of subdivision two and 
subdivision ten thereof, and under section five of chapter three 
hundred thirty-nine of the laws of nineteen hundred fifty-five, not 
inclusive of the one-mill credit provided for in subdivision two of 
former section thirty-six hundred three-a, plus ten per centum of 
the amount of such apportionment, provided, however, that in a 
school district where the average daily attendance thereafter falls 
below the average daily attendance of the school year nineteen 
hundred fifty-four—fifty-five, or where the actual valuation of tax- 
able property thereafter increases by more than ten per centum 
over the actual valuation used in the computation of apportion- 
ments based on the school year nineteen hundred fifty-five—fifty-six, 
the minimum amount of apportionment referred to shall be reduced 
either according to the ratio of average daily attendance of the 
school year upon which such apportionment is based to the average 
daily attendance of the school year nineteen hundred fifty-four— 
fifty-five, or according to the ratio of the actual valuation used for 
the computation of apportionments based on the school year nineteen 
hundred fifty-five—fifty-six to the actual valuation used for the 
computation of apportionments based on such later school year, 
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or both, as the case may be, but shall not in any event be less than 
the apportionment required by subdivisions one through nine of 
this section. 

§ 36038. [Repealed. L. 1956, ch. 718, eff. July 1, 1956. | 

§ 3603-a. [Repealed. L. 1956, ch. 718, eff. July 1, 1956. | 

§ 3603-b. [Repealed. L. 1956, ch. 718, eff. July 1, 1956.] 


§ 3603-c. Advances for emergency school building require- 
ments. 1. Definitions. As used in this section the following terms 
shall have the meanings respectively set forth in this subdivision. 

a. ‘‘Advances’’ shall mean the amount of money apportioned 
to any school district in any fiscal year pursuant to this section, 
to reduce local taxes for net debt service. 

b. ‘‘Emergency school building requirements’’ shall mean school 
facilities for public school pupils residing within a school district 
which the commissioner determines must be provided by the con- 
struction of school buildings, the construction of additions to or 
the reconstruction of school buildings, the conversion of school 
buildings or school building alterations, and which the commis- 
sioner determines cannot be provided otherwise than by such con- 
struction, in order to (1) accommodate increasing enrollments, (2) 
replace destroyed, seriously damaged or seriously hazardous school 
buildings, or (3) accommodate public school pupils of a central or 
enlarged city school district. 

e. “‘School building bonds’’ shall mean outstanding bonds pay- 
able by a school district issued (1) prior to April first, nineteen 
hundred fifty, for the object or purpose of financing the acquisition 
or construction of school buildings, the construction of additions to 
or the reconstruction of school buildings, the conversion of school 
buildings, or school building alterations, and (2) on or after such 
date for emergency school building requirements. In no event shall 
such term include bonds payable from a tax levy on an area less 
than the total area of the district. 

d. ‘‘ Actual valuation’’ shall mean the assessed valuation of tax- 
able real property within a school district as it appears upon the 
last completed assessment roll of the town, city or county in which 
such property is located, after revision as provided by law, and 
divided by the ratio, as determined by the state board of equaliza- 
tion and assessment, which such assessed valuation bears to the 
actual valuation of such property. 

e. ‘‘Tax levy for net debt service’’ shall mean an amount of 
school district taxes on real estate equal to the amount produced 
by the tax rate determined pursuant to paragraph b of subdivision 
nine of this section. 

f. “Net debt’’ shall mean the sum of school building bonds, 
provided, however, that where the estimated or actual cost of 
emergency school building requirements exceeds the approved cost 
allowances, determined pursuant to subdivision six of this section, 
there shall be included in net debt only a proportionate part of the 
total outstanding bonded indebtedness issued for such requirements. 
Such proportionate part shall be computed by applying to such 
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outstanding indebtedness issued for such requirements the ratio 
which the approved cost allowances bears to such estimated or 
actual cost. In computing the net debt of a central school district, 
there shall be excluded outstanding bonded indebtedness to the 
extent to which the commissioner shall estimate that moneys re- 
ceivable by the district pursuant to section eighteen hundred six 
of this chapter shall meet the annual requirements for the payment 
of the principal of such indebtedness. In computing the net debt 
of a common or union free school district which is a component 
of a central high school district, there shall be included the appor- 
tioned share of the net debt of the central high school district. Such 
share shall be determined by apportioning to each district such por- 
tion of the net debt of the central high school district, as the actual 
valuation of such component district bears to the total actual valua- 
tion of all the school districts included in such central high school 
district. 

2. Districts eligible for advances. Any district which complies 
with the provisions of this section shall be eligible for an advance, 
provided, however, that: 

a. No common school district or union free school district not 
operating an approved secondary school shall be deemed to have 
emergency school building requirements for pupils in grades seven 
through twelve ; 

b. No union free or common school district shall be deemed to 
have emergency school building requirements for pupils in grades 
kindergarten through six unless the commissioner shall certify that 
(1) the school authorities or voters of the district have not rejected 
an annexation, consolidation or other school district reorganization 
approved or ordered by the commissioner, (2) the district cannot 
contract with other districts for the education of the pupils because 
all districts to which the pupils could be transported with reasonable 
safety, comfort, and economy have refused to provide instruction 
for such pupils, (3) the facilities needed to meet emergency school 
building requirements are so located and planned that they can be 
fully utilized with a reasonable transportation cost after the organi- 
zation of a central school district or enlarged city school district, 
or after any other school district reorganization affecting such union 
free or common school district which may at some future time be 
approved or ordered by the commissioner, and (4) the construction 
of such facilities will not impede such centralization, enlargement 
or reorganization ; 

e. No school district shall be deemed to have emergency school 
building requirements for pupils in grades seven through twelve 
unless the commissioner shall certify that (1) the district cannot 
send such pupils to another district for instruction because all 
districts to which the pupils could be transported with comfort, 
safety, and economy have refused to provide instruction for such 
pupils, (2) no pupils will be accommodated in such grades from 
territory which is not included in the district, and (3) no other 
districts should be consolidated with, annexed or otherwise joined 
to such district. 
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d. No school district shall be deemed to have emergency school 
building requirements to replace existing school buildings, other 
than one and two room school buildings, unless the commissioner 
shall have found such buildings to be so hazardous as to require 
immediate replacement, and to be uneconomical to reconstruct or 
modernize. 

e. No district shall be deemed to have emergency school build- 
ing requirements for reconstruction or modernization of a school 
building, unless the commissioner shall certify that the building is 
a hazardous structure. 


38. Applications for approval of emergency school building re- 
quirements. Applications for approval of proposed improvements 
as facilities needed to meet emergency school building requirements 
may be filed after a proposition for the proposed improvement shall 
have been adopted at a school district meeting by a majority vote 
of the qualified voters voting thereon, and before the bonds author- 
ized therefor are sold. Applications shall be submitted on forms 
prescribed by the commissioner. Each application shall be accom- 
panied by preliminary plans for the facilities proposed to be con- 
structed and maturity schedules for all schoo] building bonds. The 
district shall furnish such other information as may be required 
by the commissioner to substantiate the application. 


4. Determinations by the commissioner on applications for ap- 
proval of emergency school building requirements. In relation to 
each application the commissioner shall first determine whether the 
district, as of the date of the application, has emergency school 
building requirements as defined in paragraph b of subdivision one, 
and subdivision two of this section. In the event such determination 
shall be in the affirmative, the commissioner shall then: 

a. Determine the number of pupils for which the district has 
such emergency school building requirements, in accordance with 
the provisions of subdivision five of this section; 

b. Determine the cost allowance for such emergency school build- 
ing requirements for such pupils, in accordance with the provisions 
of subdivision six of this section ; 

ec. Approve a schedule of maturities of the bonds to be issued 
for such emergency school building requirements ; 

d. Estimate whether, after such bonds are issued, (1) the net 
debt of the district will equal or exceed seven and one-half per 
centum of the estimated actual valuation of the district, and (2) the 
net debt service will exceed the estimated amount of the tax levy 
for net debt service required under the provisions of subdivision 
nine of this section; and 

e. Estimate whether, after such bonds are issued, the total 
amount to be raised by local tax on real estate for the purposes of 
the school district will equal or exceed the amount of the seven and 
one-half dollar levy, as defined in paragraph ¢ of subdivision nine 
of this section, plus the estimated levy for net debt service. 
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5. Number of pupils. Determinations made by the commissioner 
in relation to the number of pupils for which a district has emer- 
gency school building requirements shall be made on the basis of the 
following standards: 


a. The number of pupils for which a district has emergency 
school building requirements, involving construction of a new build- 
ing or of an addition, in grades for which application is made, shall 
not exceed the total resident pupils in such grades minus pupil 
eapacity for such grades. 

(1) ‘‘Total resident pupils’’ shall be computed by either of the 
following methods at the option of the district making application 
for an advance: (a) the number of pupils residing within such 
district in the grades within the district for which application is 
made as recorded in the public school registers at the time of 
application; or (b) the estimated number of such pupils to be 
enrolled in such grades in any school year not later than the fourth 
school year succeeding the school year in which such application 
is made. Such estimate, which shall be subject to approval by the 
commissioner, shall be based on an enrollment study of the district 
and such other information as the commissioner shall require with 
the application. 


(2) ‘‘Pupil capacity’’ shall be computed by the commissioner 
and shall mean the total number of pupils in the grades for which 
appleation is made by the district which can be accommodated in 
classrooms (including those in buildings or additions under con- 
struction and not yet occupied) which are or can be used for such 
grades. 


b. The number of pupils for which a district has emergency 
school building requirements shall not exceed the pupil capacity 
of the building or addition constructed for emergency school build- 
ing requirements for such pupils. 

e. The number of pupils for which a district has emergency 
school building requirements shall be recomputed prior to the 
payment of an advance in each year on the basis of the average 
daily enrollment for the preceding school year of pupils residing 
within the district in the grades within the district for which the 
application was made. If such number is less than pupil capacity 
for such grades after construction of emergency school building 
requirements, the percentage of difference shall be computed and 
the number of pupils for which the district has emergency school 
building requirements for such grades, as determined pursuant to 
subdivision four of this section, under such application shall be 
reduced by such percentage. However, where total resident pupils 
was based upon an estimate for a given year, the provisions of this 
paragraph shall not apply until the year succeeding such given year. 

d. Whenever the commissioner approves an addition to and a 
reconstruction, alteration or conversion of an existing school build- 
ing as part of the facilities necessary to meet emergency school 
building requirements, and such existing building, prior to such 
reconstruction, alteration or conversion, does not conform to mini- 
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mum space allowances established pursuant to paragraph e of 
subdivision six of this section, the commissioner may compute its 
capacity in accordance with such allowances in determining the 
number of pupils for which the district has emergency school 
building requirements. 

6. Cost allowances. a. Determinations made by the commissioner 
in relation to costs shall not allow a cost unit per pupil of more 
than eleven hundred dollars for a building or addition housing 
erades kindergarten through six, or more than fifteen hundred 
dollars for a building or addition housing grades seven through 
nine or more than sixteen hundred dollars for a building or addition 
housing grades seven through twelve, except in accordance with 
cost corrections established pursuant to this subdivision. 

b. Where a district finances site purchase, grading or improve- 
ment of the site, original furnishings, equipment, machinery or 
apparatus, or professional fees, or other incidental costs from the 
proceeds of a bond issue for approved emergency school building 
requirements, cost allowances may be increased by such expendi- 
tures but not more than twenty per centum for school buildings 
housing grades kindergarten through six and twenty-five per centum 
for school buildings housing grades seven through twelve. 

ce. In no event shall the cost allowance exceed (1) the amount of 
the bond issue approved by the board of regents or state comptroller 
pursuant to section 104.00 of the local finance law in cases where 
such approval is required, or (2) the amount of bonds issued for 
approved emergency school building requirements. 

d. The commissioner shall deduct from the cost allowance any 
funds of the district which are or will be on hand and available 
therefor, including but not limited to insurance proceeds not there- 
tofore used for replacement of losses, school building reserve funds, 
federal grants for school buildings or other funds accumulated for 
school building construction, or gifts for school building purposes. 

e. The commissioner may establish from time to time: 

(1) Cost allowances below those herein provided ; 

(2) Cost allowances for reconstructing or modernizing structures 
approved under paragraph e of subdivision two, but not exceeding 
fifty per centum of the cost allowances provided in this subdivision ; 

(3) Minimum space allowances; and 

(4) Corrections in cost allowances for changes in costs from 
December first, nineteen hundred fifty, the date of the labor and 
material costs on which the cost allowances herein specified are 
based, according to an index number; provided, however, that this 
paragraph shall not authorize any correction of or change in the 
allowances provided in paragraph b of this subdivision. 

f. Whenever the number of pupils for which a district has 
emergency school building requirements is reduced according to 
the provisions of paragraph ec of subdivision five of this section, 
cost allowances for such pupils shall be reduced by the same per- 
centage. 

7. Issuance of bonds. a. The commissioner shall notify the dis- 
trict of his determinations under subdivision four of this section. 
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Upon receipt thereof, and of other approvals required by law, the 
district may issue its bonds with the maturities set forth in such 
notification. This section shall not prohibit a district from issuing 
its bonds with such other maturities as the district shall determine 
pursuant to law; provided, however, that no advance shall be paid 
under this section, except upon application pursuant to subdivision 
thirteen, unless the bonds shall have been issued in conformity with 
the determinations under subdivision four. 

b. Immediately after the bonds are issued for emergency school 
building requirements, the school authorities of the district shall 
certify to the commissioner the amount issued, the date of the bonds, 
the dates and amounts of the maturities of principal, the rate of 
interest, and the interest payment dates. Such certificate shall also 
set forth the same information in relation to any other school build- 
ing bonds of the district. 

8. Computation of net debt service. Upon receipt of the certifi- 
eate referred to in subdivision seven, the commissioner shall compute 
net debt service to be paid in the next succeeding fiscal year of the 
school district and notify the district as to the amount thereof. Net 
debt service shall include: 

a. Interest on net debt; 

b. The principal payments on net debt evidenced by bonds having 
a maturity equal to the maximum maturity permitted by law as of 
the date of issue; 

e. The principal payments on net debt evidenced by bonds issued 
prior to April first, nineteen hundred fifty, having a maturity of 
less than the maximum maturity permitted by law as of the date 
of issue, but not in excess of an amount to be computed by dividing 
the original amount of such bonds by an amount equal to one less 
than the maximum number of years for which such bonds could 
have been issued; provided, however, that in determining the origi- 
nal amount of such bonds in the case of a central school district, 
there shall be excluded a portion of such original amount to the 
extent to which the commissioner shall estimate that moneys receiv- 
able by the district pursuant to section eighteen hundred six of this 
chapter shall meet the annual requirements for the payment of the 
principal of such bonds; 

d. The principal payments on net debt evidenced by bonds issued 
on or after April first, nineteen hundred fifty, having a maturity 
of less than the maximum maturity permitted by law as of the date 
of issue, but not in excess of an amount to be computed by dividing 
the original amount of net debt created by such bonds by an amount 
equal to one less than the maximum number of years for which such 
bonds could have been issued ; 

e. For the purpose of this subdivision, the maturity of bonds 
shall be computed from the date of the bonds or the date of the 
first bond anticipation note issued in anticipation of such bonds, 
whichever date is the earlier. 

9. Tax levy. a. The district at its annual meeting shall vote the 
tax levy herein required for net debt service to be paid in the fiscal 
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year for which taxes are voted at such meeting, or, in districts 
where such vote is not required, shall otherwise impose such levy 
in accordance with law. 

b. The tax levy for net debt service shall be three dollars per 
thousand dollars of actual valuation increased by one cent for each 
one per centum of the resident public school pupils in grades kinder- 
garten through twelve of the district for whom the district has 
emergency school building requirements, provided, however, that 
in any school district receiving advances on the basis of this section, 
as in effect prior to April first, nineteen hundred fifty-three, the 
tax levy for net debt service shall be three dollars per thousand 
dollars of actual valuation. If the district is allowed to include 
estimated enrollment increases in computing the number of pupils 
for whom it has emergency school building requirements, such esti- 
mated increases shall be included in determining the number of 
resident pupils in grades kindergarten through twelve. 

e. The school authorities shall compute the levy required pur- 
suant to paragraph b of this subdivision. This amount shall be 
included in the amount of taxes levied in the district for such year. 
In addition to such amount, there shall be levied in the district 
an amount equivalent to a tax of at least seven and one-half dollars 
per thousand dollars of actual valuation, less amounts received by 
the district during such year from taxes imposed pursuant to the 
provisions of chapter two hundred seventy-eight of the laws of nine- 
teen hundred forty-seven, as amended. 


10. Computation, payment and use of advances. In each school 
district fiseal year the commissioner shall pay to each district quali- 
fying for an advance on or after April first, nineteen hundred 
fifty an amount equal to the excess of net debt service over the 
levy for net debt service required in subdivision nine of this section 
in each such year, subject to the following provisions: 

a. A district shall not receive an advance in a school year unless 
it has levied a tax for school district purposes at least equal to that 
required under subdivision nine of this section. 

b. In making an advance under an application submitted prior 
to April first, nineteen hundred fifty-six, as well as under applica- 
tions submitted after such date, the commissioner shall make all 
necessary computations according to the provisions of this section 
in effect on April first, nineteen hundred fifty-six. 

c. The commissioner may apportion and pay advances on the 
basis of estimates when necessary. He shall correct any errors 
resulting from the use of such estimates by increasing or decreasing 
advances or other apportionments paid in the same or following 
year. The amount of any overpayments resulting from the use of 
enrollment estimates provided pursuant to paragraph a of sub- 
division five of this section shall be deducted from advances or 
other apportionments paid in the same or following year. Any such 
decrease in or deduction from advances or other apportionments 
may be spread over a period not exceeding five years where deter- 
mined necessary by the commissioner to avoid an undue tax burden 
in the district. 
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d. All advances received pursuant to this section shall be ap- 
plied to the payment of the principal of and interest on the bonds 
for which they were paid. 


11. Payments to the state. In any year when net debt service as 
certified by the commissioner shall be less than the levy for net 
debt service required pursuant to this section, or when the district 
does not levy the total taxes required pursuant to this section, no 
advance shall be paid. The district shall pay to the state in each 
such year the excess of the amount which would have been raised 
by such tax levy for net debt service over the amount of net debt 
Service, provided that the sum of the amounts so paid shall not 
exceed the sum of the amounts advanced for emergency school 
building requirements on or after April first, nineteen hundred 
fifty, and provided, further, that where advances have been made 
under an application submitted prior to April first, nineteen hun- 
dred fifty-six, and where in such case payments to the state shall 
at any time be required by the provisions of this subdivision, such 
district shall not be required to make any payment to the state 
for a period of three years thereafter, and provided, further, that 
in the first year in which such payment to the state shall be thus 
required, the amount of such payment shall not exceed the amount 
of the advance received in the first year for which such district 
received an advance, and in each succeeding year of such payment 
to the state the amount of such payment shail not exceed the amount 
of the advance received by such district for each next succeeding 
year during which such advance was received, respectively. Such 
difference shall be deducted from any other apportionment of state 
aid to the school district. 


12. Period of payment to the state. Notwithstanding any other 
provisions of this section, the obligation of any district to make 
payments to the state for advances paid pursuant to an application 
submitted on or after April first, nineteen hundred fifty, shall cease 
after the expiration of thirty years to be computed from the date 
of the first payment made to the state. 


18. Advances for school districts which contract indebtedness 
for school buildings on or after April first, nineteen hundred fifty 
and before becoming eligible for an advance. 

a. Notwithstanding any other provision ofthis section, any dis- 
trict, which on or after April first, nineteen hundred fifty and 
before becoming eligible for an advance under this section, contracts 
indebtedness, evidenced by bonds, for the acquisition or construction 
of school buildings, the construction of additions to or the recon- 
struction of school buildings, the conversion of school buildings, or 
school building alterations, may apply to the commissioner for a 
determination as to the amount of the principal and interest pay- 
ments thereon which wiil be included in net debt service in comput- 
ing any advance for which the district later may become eligible. 

b. Each such application shall be presented and acted upon, in 
so far as possible, in the same manner as an application presented 
under the provisions of subdivision three of this section, subject to 
the following conditions: 
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(1) Such district may apply for approval of the maturity sched- 
ule for such bonds before applying for an advance. 

(2) The application for an advance may be approved notwith- 
standing that (a) the indebtedness was contracted prior to approval 
of emergency school building requirements, or (b) the schedule of 
maturities does not conform with the requirements established pur- 
suant to subdivision four of this section. 

(3) The commissioner shall determine net debt, shall make the 
determinations required under this section and shall notify the 
district of the cost allowances which will be applied in computing 
advances under this section. 


14. Notwithstanding the foregoing provisions of this section, a 
common school district or union free school district which is the 
component of a central high school district may submit an applica- 
tion for approval of emergency school building requirements even 
though such emergency school building requirements may be solely 
those of the central high school district, provided, however, that such 
component district nevertheless complies with the requirements of 
this section relating to the tax levy of such component district as 
well as the ratio of net debt of such district to the required percent- 
age of actual valuation of such district. 


15. Notwithstanding the provisions of subdivision four of section 
eighteen hundred six of this chapter, where a school district which 
has received advances under the provisions of this section, and 
thereafter has or shall become an existing district in a central 
school district, there shall be paid to the central school district 
containing such school district, for the purpose of paying any 
outstanding indebtedness incurred by it prior to the date on which 
such district became an existing district in such central school 
district, a sum of money equal to the amount necessary to pay the 
net debt of such school district, as determined for the purpose of, 
and under the provisions of, this section, including interest, which 
shall fall due during such school year, less two mills on each dollar 
of actual valuation of taxable property in such existing district. 


§ 3604. Conditions under which districts are entitled to appor- 
tionment. Apportionment of state funds shall be made subject 
to the following conditions: 


1. The schedules required by article sixty-three of this chapter 
shall have been duly filed, and the salaries and salary increments 
of members of the teaching and supervising staffs of all school dis- 
tricts shall be not less than those prescribed in such article and shall 
be fixed as therein provided. 


2. The commissioner of education may in his discretion withhold 
from a school district the whole or a portion of the sums to be 
apportioned as herein provided, for a failure on the part of a board 
of education to comply with the provisions of article sixty-three 
of this chapter, as amended, or with the provisions of this section, 
or for a refusal or failure to place a teacher in a position in the 
schedule or under schedule conditions to which he or she is justly 
entitled. 
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3. The trustees or board of education in each school district, 
except a school district in which schedules of compensation or 
salaries are required to be filed, shall pay to each teacher employed 
in such district a compensation or a salary which shall be no less 
than at the rate of three thousand five hundred dollars for a school 
year. 

4. The apportionments provided for in section thirty-six hundred 
two of this chapter are for the purpose of aiding school districts 
in paying the salaries of teachers and the cost of school maintenance, 
and the sums so apportioned to such school districts shall be applied 
for such purposes and such sums shall not in any ease be placed 
in the city treasury of any city to the credit of the general fund 
of such city for the reduction of taxation therein, notwithstanding 
any provision to the contrary contained in the charter of such city 
or in any act relating to such city or in any general, special or 
local law. 

5. a. The commissioner of education may apportion to a school 
district which has failed to maintain school for the period of time 
required by law such part of the apportionments provided for 
herein as seems to him equitable when the reason for such failure 
is in his judgment sufficient to warrant such action; but in case 
such failure to maintain a school in such district for the period of 
time required by law was caused by the prevalence of an infectious 
or contagious disease in the community, the commissioner may in 
his discretion apportion to such district its full apportionment. 
Whenever school is maintained during the prevalence of an infec- 
tious or contagious disease in the community and such prevalence 
is established to the satisfaction of the commissioner of education, 
he may, in his discretion, disregard the average attendance of such 
period in the apportionment of public money, or he may elect to 
substitute the average attendance of pupils for the year preceding 
for the period of such contagious or infectious disease. 

b. Whenever school attendance is adversely affected by religious 
holidays, and the existence of such holidays is established to the 
satisfaction of the commissioner of education, the commissioner of 
education shall disregard the average school attendance on such 
days in the apportionment of public money, and he shall elect to 
substitute the average attendance of pupils for a similar period 
just prior to the religious holidays. 

e. Whenever failure to maintain a school in such district for the 
period of time required by law was caused by extraordinary adverse 
weather conditions, impairment of heating facilities, shortage of 
fuel or the destruction of a school building, the commissioner of 
education may in his discretion apportion to such district its full 
apportionment. Whenever school is maintained during extraor- 
dinary adverse weather conditions, impairment of heating facilities, 
shortage of fuel or the destruction of a school building, the com- 
missioner may, in his discretion, disregard the average attendance 
of such period in the apportionment of public money, or he may 
elect to substitute the average attendance of pupils for the year 
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preceding for the period of such extraordinary adverse weather 
conditions, impairment of heating facilities, shortage of fuel or 
the destruction of a school building. 

6. All errors or omissions in the apportionment shall be corrected 
by the commissioner of education. Whenever a school district has 
been apportioned less money than that to which it is entitled, the 
commissioner of education may allot to such district the balance to 
which it is in his judgment entitled. Whenever a school district has 
been apportioned more money than that to which it is entitled, 
the commissioner of education may, by order under his hand, direct 
such moneys to be paid back into the hands of the county treasurer, 
by him to be eredited to the school fund, or he may deduct such 
amount from the next apportionment to be made to said district. 

7. The commissioner of education may also in his discretion ex- 
cuse the default of a trustee or a board of education in employing 
a teacher not legally qualified, legalize the time so taught and 
authorize the payment of the salary of such teacher. 

8. No district shall be entitled to any portion of such school 
moneys on such apportionment unless the report of the trustees 
or board of education for the preceding school year shall show 
that a public school was supported in the district and taught by a 
qualified teacher or by successive qualified teachers or by qualified 
teachers for not less than one hundred ninety days, inclusive of 
legal holidays that may have occurred during the term of said 
school and exclusive of Saturdays. 

9. No Saturday shall be counted as part of said one hundred 
ninety days of school and no school shall be in session on a legal 
holiday, except general election day, Washington’s birthday and 
Lincoln’s birthday. A deficiency not exceeding six days during any 
school year caused by teachers’ attendance upon teachers’ confer- 
ences held by district superintendents of schools within a county 
and upon meetings of the New York State Teachers’ Association, 
shall be excused by the commissioner of education. Similarly, a 
deficiency not exceeding three days during any school year caused 
by teachers’ attendance upon conferences held by superintendents 
of schools of city school districts or other school districts employing 
superintendents of schools shall be excused by the commissioner. 

10. Whenever it shall appear that any school district has had 
an average daily attendance of five or less during the three years 
immediately preceding the first of July, if such district continues 
to maintain a school the succeeding year, it shall be entitled to 
receive for such year an amount equivalent to the average daily 
attendance of pupils in such district divided by fifteen and multi- 
plied by the amount it would be entitled to receive under the 
provisions of this chapter. Provided, however, whenever the com- 
missioner of education is satisfied that the closing of the school in 
any district is impracticable or that the cost to such district of 
contracting for the education of its pupils would exceed the cost 
involved in maintaining a school in the district and such district 
maintains a school, he may apportion to such district the total 
amount of state aid to which it is entitled. 
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§ 3605. [Renumbered § 2045. L. 1956, ch. 727, § 3, eff. July 2, 
1956. | 


§ 3606. Nonresident academic attendance; manner of certify- 
ing and paying apportionment. The commissioner of education 
immediately after making an apportionment shall certify, or cause 
to be certified, to the county treasurer of every county included 
in such apportionment, excepting those counties included within 
the territory of the city of New York, with respect to his county, 
the name of each academy, the number of each school district 
and the town in which it is situated and the name of each city 
school district to which money has been allotted and the amount 
allotted to each. The county treasurer shall, upon the receipt of 
such certificate and payment from the commissioner of taxation 
and finance, pay to the treasurer, if there be one, otherwise to the 
disbursing officer or collector of each school district and academy 
named in the certificate of the commissioner of education, the 
amount to which said district or academy is entitled as shown by 
such certificate. Any apportionment which shall be made to the city 
school district of the city of New York shall be certified and paid to 
the treasurer of the city of New York, and any apportionment which 
shall be made to any private academy situated within the territory 
of the city of New York, shall be certified and paid directly to the 
disbursing officer of the academy to which the apportionment is 
made. 


§ 3607. Manner of payment of moneys apportioned. Upon the 
certificate of the commissioner of education, the comptroller shall 
draw his warrant on the commissioner of taxation and finance for 
payment of any moneys apportioned for the support of common 
schools. Such payment shall be made to the county treasurer of 
each county for all school districts located in such county and to 
the treasurer of the city of New York for the city school district 
of the city of New York, through the commissioner of education. 


§ 3608. Certificate of apportionment by commissioner of edu- 
cation. As soon as possible after the making of any annual or 
general or supplemental apportionment, the commissioner of educa- 
tion shall certify it, or cause it to be certified, to the county clerk, 
county treasurer, district superintendents, city treasurer or cham- 
berlain of each city school district of a city having one hundred 
twenty-five thousand inhabitants or more according to the latest 
federal census, and the city school district treasurer of every other 
city school district, in every county in the state included in such 
apportionment. 


§ 3609. Moneys apportioned, when and how payable. 1. An 
estimated one-quarter of the moneys to be apportioned by the com- 
missioner of education to city school districts and other school 
districts not having a fiscal year identical with the calendar year 
shall be payable on or before the fifteenth day of September next 
preceding such annual apportionment, an estimated one-quarter 
of such moneys shall be payable on or before the fifteenth day 
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of January and the remaining part of such moneys on or before 
the fifteenth day of April, in each year, next after such apportion- 
ment, to the treasurers of the several counties and the said treas- 
urers shall apply for and receive the same as soon as payable. The 
county treasurer shall pay to the treasurer of each city school 
district and the treasurer of each union free school district and of 
each central school district and of each other school district, if 
there be a treasurer, otherwise to the collector or other disbursing 
officer of such district, situated within his county, all school moneys 
apportioned to such district as provided by this chapter. 

2. At least one-fourth of the moneys so annually apportioned 
by the commissioner of education to city school districts having a 
fiscal year identical with the calendar year and to city school 
districts of cities of over one million inhabitants shall be payable 
on or before the fifteenth day of January in each year, next after 
such apportionment, one-half of such moneys on or before the 
fifteenth day of April and one-fourth of such moneys on or before 
the fifteenth day of September to the treasurer of each such city 
school district. 

3. In the ease of city school districts of cities with one hundred 
twenty-five thousand inhabitants or more, any payment which pur- 
suant to subdivisions one and two of this section is required to 
be made to the treasurer of the city school district, shall be made 
to the city treasurer or chamberlain. 


§ 8610. [Repealed. L. 1955, ch. 173.] 
§ 8611. [Repealed. L. 1953, ch. 878, § 325. | 


PART SIL 
STATE AID TRANSPORTATION QUOTA 


§ 3620. Application. Part two of this article applies to all 
school districts which receive a quota for the transportation of 
pupils. It is not intended by any provision in part two of this 
article to change or modify in any manner the provisions of this 
chapter providing and granting transportation to all children 
irrespective of the school they legally attended. 


§ 3621. Definitions. As used in part two of this article: 
1. ‘‘Sehool district’’ means common school districts, consolidated 
school districts, central school districts and union free school dis- 
tricts as established by this chapter, and excludes central high 
school districts and city school districts as established by this chap- 
ter which do not become a central school district or are merged 
with a central school district. 

2. ‘‘Pupil’’ means a child for whom a transportation quota is 
paid, unless otherwise provided herein, and who lives more than one 
and one-half miles from the school which he attends, measured by 
the nearest available road to such school, or a child who lives more 
than one mile from an approved route, measured by the nearest 
available road to such route, and also lives more than one and 
one-half miles from the school which he attends. Nothing contained 
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in this subdivision shall be deemed to require a school district to 
furnish transportation to a child who, if a student in an elementary 
grade, lives less than two miles or, if a student in an academic 
grade, lives less than three miles from the school which he attends, 
measured by the nearest available road. 


3. ‘‘Route’’ means a highway or highways over and upon which 
a school bus regularly travels in accordance with a schedule main- 
tained for the transportation of pupils from their homes to school. 


4. “‘Daily mileage’’ means twice the distance computed to the 
nearest tenth of a mile, traveled in a single trip by each school 
bus over its scheduled route or routes. Additional mileage neces- 
sary to transport pupils attending kindergarten, from school to 
their respective homes, shall be added to the daily mileage. 

5. ‘*Total annual mileage’’ means the daily mileage traversed 
by a single school bus multiplied by two hundred. 


6. ‘‘Total annual capacity mileage’’ means the total annual 
mileage multiplied by the seating capacity of a school bus. 

7. ‘‘School bus’? means any vehicle or other means of convey- 
ance used for the purpose of transporting pupils. 

8. ‘“‘Storage’’ means any garage facilities which may be ap- 
proved by the commissioner. 

9. ‘‘Approved seating capacity’’ means the number of seats in 
a bus as approved by the commissioner. 


? 


§ 3622. Routes. The commissioner shall plan and approve 
each route in a manner to promote maximum efficiency in the 
operation of a school bus on such route. Whenever practicable 
each route shall be planned to operate within the boundary of a 
school district. If any or all pupils of a school district receive 
instruction in a school or schools beyond the boundary of such 
district, the commissioner shall plan and approve a route or routes 
beyond the boundary of such district to such school or schools 
for such pupils. 


§ 3623. School buses. The commissioner shall adopt, promul- 
gate and enforce rules, standards and specifications regulating and 
controlling the capacity, efficiency and equipment of school buses 
used to transport pupils, with particular regard to the safety and 
convenience of such pupils and the suitability and adaptability of 
such school buses to the requirements of the school district. The 
capacity of such school buses shall not be in excess of the needs 
of the school district with reference to the particular route or 
routes traveled by such school bus. No school bus shall be purchased 
by a school district or used for the transportation of pupils unless 
and until it has been approved by the commissioner as complying 
with the rules, standards and specifications relating thereto. The 
commissioner shall also establish and provide for the enforcement 
of rules and regulations requiring emergency drills to be con- 
ducted on all school buses. A minimum of three such emergency 
drills shall be had on each school bus during the school year, the 
first to be conducted during the first week of the fall term. 
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§ 8624. Drivers. The commissioner shall determine and define 
the qualifications of drivers and shall make the rules and regulations 
governing the operation of all transportation facilities used by 
pupils. The empioyment of each driver shall be approved by the 
superintendent or the district superintendent of schools of a school 
district or districts for each school bus operated within his super- 
visory district. For the purpose of determining his physical fitness, 
each driver may be examined on order of the superintendent or 
district superintendent by a duly licensed physician within two 
weeks prior to the beginning of service in each school year as a 
school bus driver. The report of the physician, in writing, shall 
be considered by the superintendent or district superintendent in 
determining the fitness of the driver to operate or continue to 
operate any transportation facilities used by pupils. 


§ 3625. Contracts. No quota for transportation shall be 
allowed for a period greater than thirty days prior to the filing of 
every contract for the transportation of pupils with the education 
department. No contract shall be considered filed unless it bears 
the signature of the superintendent or the district superintendent 
of schools of a school district or districts. The final approval of 
any such contract by the commissioner shall not, however, obligate 
the state to contribute a sum greater than the amount that would 
result from the transportation formula prescribed in part two of 
this article. 


§ 3626. Data for administration. The commissioner may re- 
quire the clerk of the board of education or the trustee of any 
school district entitled to a transportation quota to file any data 
which he may deem necessary for the proper and efficient adminis- 
tration of part two of this article. 


§ 3627. Transportation quota. The state shall apportion to 
the school districts an amount computed in accordance with the 
provisions of this section, provided, however, that any district 
other than a central school district shall receive such amount so 
computed as multiplied by the ratio between the amount receivable 
by such district pursuant to the provisions of section thirty-six 
hundred two of this chapter, as in effect on and after July first, 
nineteen hundred fifty-six, other than paragraphs b, e and d of 
subdivision two and subdivision nine thereof, regardless of whether 
or not such district receives its apportionment under subdivision 
four of such section thirty-six hundred two, and the equalization 
base applicable to such district in accordance with such section. 
This apportionment shall be known as the transportation quota. 

1. Amortization of equipment shall be one-tenth of one hundred 
twenty-five dollars per seat for each school bus with a seating 
eapacity of less than thirty ; and shall be one-tenth of one hundred 
dollars per seat for each school bus with a seating capacity greater 
than twenty-nine. The cost unit herein specified shall be increased 
or decreased by the percentage difference between the average per 
seat cost of school buses purchased by school districts during the 
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school year beginning July first, nineteen hundred forty and end- 
ing June thirtieth, nineteen hundred forty-one, which constitutes 
the base year, and the average per seat cost for the period ending 
March thirty-first of each school year for which a transportation 
quota is paid. 

2. Insurance shall be the premium required to provide public 
hability and property damage, but not to exceed five thousand 
doliars for property damage, ten thousand dollars for each person 
injured and fifty thousand dollars for each accident for each schoo! 
bus with a seating capacity of less than nine; five thousand dollars 
for property damage, ten thousand dollars for each person injured 
and one hundred thousand dollars for each accident for each school 
bus with a seating capacity of nine through thirty, inclusive; five 
thousand dollars for property damage, ten thousand dollars for 
each person injured and two hundred thousand dollars for each 
accident for each school bus with a seating capacity greater than 
thirty and reduced by the amount of the discount computed at fleet 
discount rates. Provided, however, that if any school district shall 
insure for a lesser amount than the maximum insurance coverage 
for each capacity, as herein set forth, the premium of insurance 
for each school bus so insured shall be the amount allowed under 
this section. Fire insurance on school buses shall be an annual 
allowance equal to thirty cents per pupil seat. An allowance for 
compensation insurance for drivers of district owned buses or of 
contract buses shall be an amount equal to two and one-half per 
eentum of drivers salary as provided herein. Provided, however, 
that if such school district or contractor shall operate fewer than 
four buses the allowance shall equal the minimum premium required 
to insure the driver of a single bus. 


3. Salary of drivers shall be fifty aeinere plus one-tenth of the 
minimum hourly county wage rate, established by the industrial 
commissioner for truck drivers in public works construction as 
determined at the beginning of each school year, multiplied by the 
total annual mileage of each school bus. 


4. An allowance for fuel, oil, tires, chains, maintenance and 
repairs shall be one one-thousandth of a dollar times the total 
annual capacity mileage for all buses with an approved seating 
capacity of twenty-five seats or more. All other buses shall be com- 
puted as containing twenty-five approved seats. The cost unit 
herein specified shall be increased or decreased by the percentage 
of difference between the average per gallon cost of gasoline at 
state contract prices during the school year beginning July first, 
nineteen hundred forty-five and ending June thirtieth, nineteen 
hundred forty-six, which constitutes the base year, and the average 
per gallon cost of gasoline at state contract prices during the school 
year for which a transportation quota is paid. 

5. Storage shall be an amount equal to an annual rental charge 
of fifty dollars for each school bus with a seating capacity of less 
than thirty and eighty dollars for each school bus with a seating 
capacity greater than twenty-nine. 
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6. If any school district entitled to a transportation quota shall 
use public service facilities on routes operated under franchise 
for any or all of the pupils in such district, the sum thus expended 
shall be used in determining the transportation quota. The allow- 
ance for each pupil using such facilities shall not exceed two single 
fares a day for such pupil multiplied by the number of days which 
such pupil attends school. 


7. If any school district shall pay bridge tolls, the amount of 
such tolls shall be used in determining the transportation quota. 


7-a. If any school district shall be required to provide transpor- 
tation by boat because of the location of the school district in rela- 
tion to the school which the children of the district attend, or shall 
be required to provide board and room because of impassable waters, 
any expenditure for transportation by boat or for board and room 
in connection therewith, which has been approved by the superin- 
tendent or district superintendent of schools having jurisdiction 
in such school district and by the commissioner, shall be used in 
determining the transportation quota. 

7-b. If£ any school district shall be required to provide transpor- 
tation by horse-drawn vehicle or vehicles, the consideration of the 
contract or contracts made for this purpose, or five hundred dollars, 
whichever shall be less, shall be used in determining the transpor- 
tation quota for such district based on such transportation. 


8. The transportation quota for any school district contracting 
for the use of a bus or buses for the transportation of any or all 
of the pupils attending school in such school district, other than 
a contract with a public service facility for such transportation 
operated on routes under franchise, shall be determined in the 
same manner as though such bus or buses were district owned, 
except that the amount computed for such bus or buses used in the 
computation of the transportation quota may not exceed the amount 
of the contract or contracts for such bus or buses. 


9. The transportation quota for any school district furnishing 
transportation for pupils attending school within such district shall 
be determined as provided in subdivisions one to eight, inclusive, 
of this section, except that any moneys received for transportation 
shall be deducted in calculating the transportation quota for such 
school district, provided, however, that if a district transports non- 
resident pupils, the cost of such transportation as determined in a 
manner prescribed by the commissioner, or moneys received for such 
transportation, whichever shall be greater, shall be deducted in 
calculating the transportation quota. 


10. Where a school district contracts for the transportation of 
its pupils with a contractor and such contract results in the joint 
use of one or more school buses with another district or districts 
also contracting, independently, with the same contractor, the trans- 
portation quota applicable to such bus or buses for such route or 
routes shall be determined as follows: Twenty dollars multiplied by 
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the number of pupils to be transported, plus the daily mileage which 
would be required if the school district operated its own bus multi- 
plied by the number of days pupils are transported times eight 
cents, but the total quota for such district for the use of such bus 
or buses shall not exceed the consideration of the contract. 


11. A transportation quota determined pursuant to the pro- 
visions of this section shall be apportioned and paid to each school 
district, which does not maintain a high school and which provides 
approved transportation for its pupils who have completed the 
work of the sixth grade and are receiving instruction in another 
district. Such quota shall also be apportioned and paid to each 
district created by the consolidation of districts as provided in sec- 
tions fifteen hundred five, fifteen hundred ten to fifteen hundred 
thirteen, inclusive, and fifteen hundred twenty-two and fifteen 
hundred twenty-three of this chapter, and under similar provisions 
of law in force on and after March twenty-five, nineteen hundred 
thirteen, and to each union free and central school district. A trans- 
portation quota shall also be apportioned and paid, subject to the 
approval of the commissioner, where a school district provides 
out-of-district transportation designed to relieve temporary over- 
crowding, wherever the district is otherwise entitled to a tra .spor- 
tation quota. Such transportation quota shall only be apportioned 
and paid where the district shall have voted to furnish such trans- 
portation as provided by law, or where the commissioner of edu- 
cation shall direct that such transportation be furnished. Such quota 
shall not be paid in a case where the provision made for trans- 
portation is inadequate and is disapproved by the commissioner of 
education. Notwithstanding any provision contained in this chapter 
to the contrary, the transportation quota provided for in this sec- 
tion shall not be apportioned and paid to any school district not 
maintaining a home school. 


12. Any school bus leased by a school district from another school 
district or a county vocational education and extension board shall 
be counted in computing the transportation quota for the district 
in the same manner as a bus owned by the district. 


§ 3628. Excess expenditures. Any expenditure for transporta- 
tion in excess of the cost of transportation as determined according 
to the provisions of part two of this article shall not be used in 
determining the amount of any other form of state aid. 


§ 3629. Apportionment of state aid for the year commencing 
July first, nineteen hundred forty-six. The first apportionment 
of state aid pursuant to the provisions of part two of this article 
shall be made in the school year commencing July first, nineteen 
hundred forty-six, based upon the transportation provided during 
the school year commencing July first, nineteen hundred forty-five. 


468 THE UNIVERSITY OF THE STATE OF NEW YORK 
4 


PART III 
TRANSPORTATION 


§ 3635. Transportation. 1. In providing or granting transpor- 
tation for children pursuant to the provisions of this chapter, suffi- 
cient transportation facilities (including the operation and main- 
tenance of motor vehicles) shall be provided for all the children 
residing within the school district to and from the school they 
legally attend, who are in need of such transportation because of 
the remoteness of the school to the child or for the promotion of 
the best interest of such children. 


2. When the voters, school trustees, or a board of education fail 
to provide the transportation authorized by this chapter, the par- 
ent or guardian of a child or any taxpayer residing in the school 
district, may appeal to the commissioner of education, as provided 
in section three hundred ten of this chapter. 


3. Every contract for transportation of school children shall be 
in writing, and before such contract is executed the same shall 
be submitted for approval to the superintendent of schools having 
jurisdiction over said district and such contract shall not become 
effective until approved by such superintendent who shall first 
investigate the same with particular reference to the type of con- 
veyance, the character and ability of the driver, the routes over 
which the conveyance shall travel, the time schedule, and such other 
matters as in the judgment of the superintendent are necessary for 
the comfort and protection of the children while being transported 
to and from school. Every such contract for transportation of chil- 
dren shall contain an agreement upon the part of the contractor 
that the vehicle shall come to a full stop before crossing the track 
or tracks of any railroad and before crossing any state highway. A 
copy of such contract duly certified by the trustee or trustees or 
clerk of the board of education of the district and approved by the 
superintendent shall be filed with the education department within 
thirty days after its execution. 


4. No transportation quota or other public moneys shall be 
apportioned and paid as provided in this chapter to any district 
furnishing transportation for pupils until the contract for trans- 
portation shall also have been approved by the commissioner of 
education. In defraying any expense incurred in providing trans- 
portation of any pupils or children under any provision of this 
chapter, public moneys apportioned to the district in which such 
pupils or children reside may be used therefor. 


5. For the purpose of affording the greatest possible protection 
to school children, drive-off places on public highways may be 
designated by the appropriate board of education or district super- 
intendent to permit school buses to be driven off the highway to 
receive or discharge school children, and the state or municipality 
having jurisdiction of such highway, is authorized to provide con- 
struction and maintenance of such designated drive-ofts. 
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ARTICLE 74 
RESERVE F'UNDS 


Section 3651. Reserve fund. 
3652. Investment of moneys in reserve funds. 


§ 3651. Reserve fund. 1.* A reserve fund may be established 
by the school authorities of any school district, provided, however, 
that no such fund shall be established (a) until approved by a 
majority vote of the qualified voters of the district voting on a 
proposition therefor submitted at a regular or special school district 
meeting, or in school districts which do not have such meetings, 
at an election called for such purpose, and (b) unless the notice 
of such meeting or election shall have stated that a proposition to 
establish a reserve fund would be so submitted, the purpose of 
the fund, the ultimate amount thereof, its probable term and the 
source from which the funds would be obtained. Such reserve fund 
may be established for financing, in whole or in part, the cost of 
any object or purpose for which bonds may be issued by, or for 
the objects or purposes of, the school district pursuant to the local 
finance law. The proposition shall specify the purpose for which the 
fund is established, the ultimate amount, the probable term and 
the source from which the funds are to be obtained. There shall 
be paid into any such fund an annual amount sufficient to meet the 
requirements of the proposition. In addition, the voters may from 
time to time direct the school authorities to pay into such fund 
moneys derived from any other source. 

2. The moneys in each such fund shall be deposited in one or 
more of the banks or trust companies designated as depositories of 
the funds of such school district and shall be known as the 

Eeeetherservemenscstemnpae Feserye:tund ,,.of.such, district, .The.moneysin 
each such fund so deposited shall be kept in a separate bank 
account. The school authorities may direct the treasurer of such 
school district to invest the moneys in each such fund in the 
manner provided in section thirty-six hundred fifty-two of this 
chapter. Any interest earned or capital gains realized on the money 
so deposited or so invested shall accrue to and become a part of 
each such fund. The separate identity of each such fund shall be 
maintained whether its assets consist of cash or investments or both. 

3. An expenditure shall be made from a reserve fund only by 
authorization of the voters and for the specific purpose specified 
in the proposition. 

4, The voters may authorize the transfer of all or any part 
of any reserve fund to any other reserve fund established pursuant 
to this section. 

5. Whenever the voters shall determine that the original pur- 
pose for which a reserve fund has been established is no longer 
desirable, the school authorities may liquidate the fund by first 


* Amendments by L. 1949, ch. 504, do not apply to any reserve fund where the 
proposition to establish the fund was submitted to the voters of the school 
district prior to August 1, 1949. 
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applying its proceeds to any outstanding bonded indebtedness and 
applying the balance, if any, to the annual tax levy, provided, 
however, that the amount so applied in any one year shall not be 
greater than the amount which will reduce the tax rate for school 
purposes below five mills on actual valuation. 

6. Whenever any school district which has an outstanding re- 
serve fund is dissolved and annexed to any other school district 
or becomes an existing district in a central district, such reserve 
fund shall be continued as a reserve fund to the credit of the 
dissolved district or existing district but transferred to and ad- 
ministered by the school authorities of the consolidated district or 
the board of education of the central school district. Such reserve 
fund shall be used: 

a. First, for the purpose of paying any outstanding indebted- 
ness or obligation, including bonds of the dissolved district or the 
existing district and any balance as an offset against taxes to be 
levied against the real property in the dissolved or existing district. 

b. With the approval of the board of education of the central 
district or the school authorities of the consolidated district and 
upon the affirmative vote of the voters of the dissolved or existing 
district, for the purpose originally established, or the fund may 
be transferred to the consolidated district or the central district 
to be used for such purpose as the voters of said dissolved or exist- 
ing district determine. 

7. The school authorities shall cause a separate account to be 
kept of each fund established. Such account shall show: 

a. The date and amount of each sum paid into the fund. 

b. The interest earned by such fund. 

ce. The capital gains or losses resulting from the sale of invest- 
ments of the fund. 

d. The interest or capital gains which have accrued to the fund. 

e. The amount and date of each withdrawal from the fund. 

f. The assets of the fund indicating the cash balance therein 
and a schedule of the amounts invested in federal or state obli- 
gations. 

8. The school authorities shall render annually a detailed re- 
port of the operation and conditions of each of such funds. Copy 
of such report shall be filed with the commissioner of education. 

9. a. Notwithstanding the foregoing provisions of this section, 
if in any city any taxes raised on real estate for the purposes of 
the school district must be included in computing the amount 
which the city may raise by tax on real estate for city purposes 
pursuant to the provisions of section ten of article eight of the 
constitution, the establishment of a reserve fund by the school 
authorities of the school district shall be subject to the consent of 
the legislative body of the city. 

b. Notwithstanding the foregoing provisions of this section, in 
any school district which is wholly or partly in the Adirondack park 
and has within its boundaries state lands assessed at more than ten 
per centum of the aggregate assessed valuation of the real property 
within the bounds of such school district, the school district shall 
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not establish a reserve fund unless, on the recommendation of the 
commissioner of education, the state comptroller, on behalf of the 
state, shall consent thereto. Upon the expiration of fifteen days 
from the date of the filing in his office of the application for such 
consent, together with the recommendation of the commissioner of 
education, and upon reaching a determination, the state comptroller 
shall make an order, in triplicate, granting or denying such consent. 
One copy of such order shall be filed in the office of the state depart- 
ment of audit and control at Albany, New York, another in the state 
department of education at Albany, New York, and the third in the 
office of the clerk of such school district. 

10. Notwithstanding the foregoing provisions of this section, in a 
city school district such a reserve fund may be established, expendi- 
tures may be made therefrom, moneys may be paid into such fund, 
all or any part of such fund may be transferred to any other reserve 
fund established under this section, and such reserve fund may 
be liquidated, all pursuant to the provisions of this section, except 
that any such action may be authorized or taken by the board of 
education of such city school district, without approval or authoriza- 
tion of the qualified voters of such district. 


§ 3652. Investment of moneys in reserve funds. Notwithstand- 
ing any provision to the contrary, moneys in any fund established 
pursuant to this article may be invested only in obligations of the 
United States government, obligations of the state of New York 
or obligations of the school district which has established the re- 
serve fund. Obligations so purchased shall be registered or in- 
seribed in the name of the school district for which such investment 
is made. Such obligations shall be purchased only if they are payable 
or redeemable at the option of the holder within two years of the 
date of the purchase. 


ARTICLE 75 
TRUSTS FOR SCHOOLS ; GOSPEL AND ScHOOL Lots 


Section 3701. Property to be held in trust for public schools. 
3702. Control and supervision of trusts for public schools. 
3703. Report of trusts to commissioner of education. 
3704. Report of supervisor regarding gospel or school lots. 
3705. Apportionment of gospel funds. 

3706. Authorization of apportionment of gospel funds. 

3707. Payment of apportionment of gospel funds. 

3708. Bond required of collector or treasurer. 

3709. Penalties of certain bonds. 

3710. Application of moneys. 

8711. Sale of gospel or school lots on division of town. 

8713. Acceptance of funds appropriated by federal gov- 
ernment. 


§ 3701. Property to be held in trust for public schools. Real 
and personal estate may be granted, conveyed, devised, bequeathed 
and given in trust and in perpetuity or otherwise, to the state, or to 
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the regents or to the commissioner of education for the support or 
benefit of the public schools, within the state, or within any part 
or portion of it, or of any particular public schools within it; and to 
any county, or the district superintendents of any county, or to any 
city or any board of officers thereof, or to any supervisory district 
or its superintendent, or to any town, or supervisor of a town, or 
to any school district or its trustees or board of education, for the 
support and benefit of public schools within such county, city, 
supervisory district, town or school district, or within any part or 
portion thereof respectively, or for the support and benefit of any 
particular public schools therein. No such grant, conveyance, devise 
or bequest shall be held void for the want of a named or competent 
trustee or donee, but where no trustee or donee, or an incompetent 
one is named, the title and trust shall vest in the people of the state, 
subject to its acceptance by the legislature, but such acceptance 
shall be presumed. 


§ 3702. Control and supervision of trusts for public schools. 
The legislature may control and regulate the execution of all such 
trusts; and the commissioner of education shall supervise and advise 
the trustees, and hold them to a regular accounting for the trust 
property and its income and interest at such times, in such forms, 
and with such authentications, as he shall, from time to time, 
prescribe. 


§ 38703. Report of trusts to commissioner of education. The 
common council or other legislative body of every city, the board 
of supervisors or other governing elective body of every county, 
the trustees of every village, the supervisor of every town, the 
trustees or board of education of every school district, and every 
other officer or person who shall be required to do so by the commis- 
sioner of education shall report to him whether any, and if any, 
what trusts are held by them respectively, or by any other body, 
officer or person to their information or belief, for school purposes, 
and shall transmit, therewith, an authenticated copy of every will, 
conveyance, instrument or paper embodying or creating the trust; 
and shall, in like manner, forthwith report to him the creation and 
terms of every such trust thereafter created. 


§ 3704. Report of supervisor regarding gospel or school lots. 
Every supervisor of a town shall report to the commissioner of 
education whether there be, within the town, any gospel or school 
lot, and, if any, shall describe the same, and state to what use, 
if any, it is put by the town; and whether it be leased, and, if so, 
to whom, for what term and upon what rents; and whether the town 
holds or is entitled to any land, moneys or securities arising from 
any sale of such gospel or school lot, and the investment of the pro- 
ceeds thereof, or of the rents and income of such lots and invest- 
ments, and shall report a full statement and account of such lands, 
moneys and securities. 


§ 3705. Apportionment of gospel funds. It shall be lawful for 
the supervisor of any town having money arising from the sale of 
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gospel lands, and known as gospel funds, to apportion such funds 
among the several school districts of his respective town when 
authorized under the provisions of section thirty-seven hundred six. 


§ 3706. Authorization of apportionment of gospel funds. 1. The 
town board of any town having a gospel fund of five hundred 
dollars or less may authorize the supervisor of the town to appor- 
tion such fund among the several school districts of the town. 


2. The voters of any town having a gospel fund of more than 
five hundred dollars may at any regular or special town election 
authorize the supervisor of the town to apportion such fund among 
the several school districts of the town. 


§ 3707. Payment of apportionment of gospel funds. 1. When 
such apportionment is authorized the supervisor shall pay to the 
collector, or if the district has a treasurer to the treasurer, of the 
several school districts of his town its pro rata share according to 
the aggregate school attendance of each school district in the pre- 
ceding year. 

2. In the event that any of the school districts of the town shall 
have been included in any central school district the pro rata share 
belonging to such district shall be paid to the treasurer of the cen- 
tral school district, to be used for school purposes of such central 
district. 


§ 3708. Bond required of collector or treasurer, The collector 
or the treasurer, if the district has a treasurer, of each of such 
school districts shall execute and file with the supervisor of such 
town a bond of twice the amount of such apportionment with suffi- 
- elent sureties, to be approved by such supervisor. 


§ 3709. Penalties of certain bonds. Whenever a school district 
officer is required to furnish a bond under the provisions of section 
thirty-seven hundred eight in the penalty of double the amount of 
moneys apportioned or to be received, and such district officer fur- 
nishes the bond of a surety or bonding company authorized by law 
to transact business in this state and to execute such bond, the 
penalty thereof may be fixed at the amount of moneys so appor- 
tioned or to be received, in lieu of the double penalty prescribed in 
such section. 


§ 3710. Application of moneys. Such moneys shall be held by 
such collector or treasurer and paid upon the written order of the 
trustee or board of education of the district for such purposes as the 
annual or a special meeting of the district shall direct. 


§ 3711. Sale of gospel or school lots on division of town. 
1. Whenever a town having lands assigned to it for the support of 
the gospel or of schools, shall be divided into two or more towns, 
or shall be altered in its limits by the annexing of a part of its 
territory to other towns, such lands shall be sold by the supervisor 
of the town, in which such lands were included immediately before 
such division or alteration; and the proceeds thereof shall be appor- 
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tioned between the towns interested therein, in the same manner 
as the other public moneys of towns, so divided or altered, are 
apportioned. 

2. The shares of such moneys, to which the towns shall be respec- 
tively entitled, shall be paid to the supervisors of the respective 
towns, and shall thereafter be subject to the provisions of section 
twenty-one hundred forty-two. 


§ 3713.* Acceptance of funds appropriated by federal govern- 
ment. 1. The state, any school district or its trustees or board of 
education is hereby authorized and empowered to accept the provi- 
sions of any law of the United States making appropriations for the 
purpose of defraying the cost of providing the public education, 
the cost of planning and constructing public school facilities or any 
other educational purpose. 

2. The commissioner of education, hereby designated as the state 
educational agency, is authorized and empowered to cooperate with 
such agency as the federal government shall designate to carry out 
the provisions of such law. 

3. The commissioner of taxation and finance is appointed as cus- 
todian of all money given to the state by the United States under 
the authority of such law, and such money shall be paid out in the 
manner provided by such act for the purposes therein specified. 


ARTICLE 77 
FINES, PENALTIES, FORFEITURES AND COSTS 


Section 3801. Disposition of fines for benefit of common schools. 

3802. Disposition of fines for benefit of schools of town, 
district or city. 

3803. Disposition of fines in case of joint district. 

3804. Report and payment of fines. 

3805. Penalty for falsely claiming to represent commis- 
sioner of education, regents or other school officer. 

3806. Penalty for failure to render an account or pay over 
any balance. 

3807. Penalty for false reports and misapplication of pub- 
lic funds. 

3808. Forfeiture of amount of penalty where suit is neg- 
lected. 

3809. Forfeiture of amount of moneys lost by neglect. 

3810. No costs to plaintiff** in certain cases. 

3811. Costs, expenses and damages a district charge in 
certain cases. 

3812. Payment of costs, charges and expenses by vote of 
district meeting. | 

3813. Presentation of claims against the governing body 
of any school district. 


* There is no section 3712. 
** So in original. [Does not conform to section heading. | 
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3814. Appeal to county judge. 

3815. Hearing before county judge. 

3816. Duty of trustees or board of education to carry out 
order. 


§ 3801. Disposition of fines for benefit of common schools. 
Whenever, by any statute, a penalty or fine is imposed for the 
benefit of common schools, and not expressly of the common schools 
of a town or school district, it shall be taken to be for the benefit 
of the common schools of the county within which the conviction 
is had; and the fine or penalty, when paid or collected, shall be 
paid forthwith into the county treasury, and the treasurer shall 
credit the same as school moneys of the county, unless the county 
comprise a city, in which case he shall report it to the commissioner 
of education, who shall apportion it upon the basis of population 
by the last census, between the city and the residue of the county, 
and the portion belonging to the city shall be paid into its treasury. 


§ 3802. Disposition of fines for benefit of schools of town, dis- 
trict or city. Whenever a fine or penalty is inflicted or imposed 
for the benefit of the common schools of a town or school district, 
the magistrate, constable or other officer collecting or receiving 
the same shall forthwith pay the same to the county treasurer of 
the county in which the schoolhouse is located, who shall credit 
the same to the town or district for whose benefit it is collected. 
If the fine or penalty be inflicted or imposed for the benefit of the 
common schools of a city, or of any part or district of a city, it shall 
be paid into the city treasury. 


§ 3803. Disposition of fines in case of joint district. Whenever 
a penalty or fine is imposed upon any school district officer for 
a violation or omission of official duty, or upon any person for any 
act or omission within a school district, or touching property or 
the peace and good order of the district, and such penalty or 
fine is declared to be for the use or benefit of the common schools 
of the town or of the county, and such school district lies in two 
or more towns or counties, the town or county intended by the 
act shall be taken to be the one in which the schoolhouse, or the 
schoolhouse longest owned or held by the district is at the time of 
such violation, act or omission. 


§ 3804. Report and payment of fines. Every district attorney 
shall report, annually, to the board of supervisors or other govern- 
ing elective body, all such fines and penalties imposed in any 
prosecution conducted by him during the previous year; and all 
moneys collected or received by him or by the sheriff, or any other 
officer, for or on account of such fines or penalties, shall be imme- 
diately paid into the county treasury, and the receipt of the county 
treasurer shall be a sufficient and the only voucher for such money. 


§ 3805. Penalty for falsely claiming to represent commissioner 
of education, regents or other school officer. It shall be a misde- 
meanor for any employee, agent or representative of a firm, com- 
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pany or corporation engaged in selling, publishing or manufactur- 
ing papers, periodicals, books, maps, charts, school supplies, ap- 
paratus or furniture, or any other person engaged or employed 
in such business to falsely represent to a board of trustees or board 
of education of a school district or to a teacher employed in a 
public school in this state or to a superintendent of schools or other 
school officer that he is an agent, employee, or representative of 
the commissioner of education, the state education department, the 
regents, or of any other school officer. 


§ 3806. Penalty for failure to render an account or pay over 
any balance. Every school officer in the city of New York who 
shall refuse or neglect to render an account or to pay over any 
balance in his hands at the expiration of his term of office shall 
for each offense forfeit the sum of fifty dollars, which sum, together 
with such unpaid balance, shall be sued for and collected by the 
board of education of such city, which board shall prosecute with- 
out delay for the recovery of such forfeiture, together with the 
unpaid balance; and in ease of the death of such school officer 
suit may be brought against his representatives, and all moneys 
recovered, after deducting expenses, shall be placed at the disposal 
of the board of education of such city. 


§ 3807. Penalty for false reports and misapplication of public 
funds. Every person in the employ of the board of education of 
the city of New York, and every school officer and every officer or 
teacher of a school or society, who shall wilfully sign a false report 
to such board of education, shall for each offense forfeit the sum 
of twenty-five dollars; and every such person or officer who shall 
wilfully misapply any of the public funds committed to his care 
shall be deemed guilty of embezzlement. 


§ 3808. Forfeiture of amount of penalty where suit is neglected. 
Where any penalty for the benefit of a school district, or of the 
schools of any school district, town, supervisory district or county, 
shall be incurred, and the officer, whose duty it is by law to sue for 
the same, shall wilfully and unreasonably refuse or neglect to 
sue for the same, such officer shall forfeit the amount of such pen- 
alty to the same use, and it shall be the duty of his successor in 
office to sue for the same. 


§ 3809. Forfeiture of amount of moneys lost by neglect. When- 
ever the share of school moneys or any portion thereof, apportioned 
to any school district, or any money to which a town or school 
district would have been entitled, shall be lost, in consequence 
of any wilful neglect of official duty by any district superintendent, 
town clerk, trustees or clerks of school districts, the officer guilty 
of such neglect shall forfeit to the town, or school district so losing 
the same, the full amount of such loss with interest thereon. 


§ 3810. No costs to plaintiffs in certain cases. 1. In any action 
against school officers, including supervisors of towns, in respect 
to their duties and powers under this chapter, for any act per- 
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formed by virtue of or under the color of their offices, or for any 
refusal or omission to perform any duty enjoined by law, and 
which might have been the subject of an appeal to the commis- 
sioner of education, no costs shall be allowed to the plaintiff, in 
cases where the court shall certify that it appeared on the trial 
that the defendants acted in good faith. 


2. The provision of subdivision one of this section shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the commissioner of education. 


§ 3811. Costs, expenses and damages a district charge in certain 
cases. 1. Whenever the trustees or board of education of any 
school district, or any school district officers, have been or shall be 
instructed by a resolution adopted at a district meeting to defend 
any action brought against them, or to bring or defend an action 
or proceeding touching any district property or claim of the dis- 
trict, or involving its rights or interests, or to continue any such 
action or defense, all their costs and reasonable expenses, as well as 
all costs and damages adjudged against them, shall be a district 
charge and shall be levied by tax upon the district. 


2. If the amount claimed by them be disputed by a district 
meeting, it shall be adjusted by the county judge of any county in 
which the district or any part of it is situated. 


§ 3812. Payment of costs, charges and expenses by vote of 
district meeting. 1. Whenever the trustees or board of education 
or any school district officer shall have brought or defended any 
such action or proceeding, without any such resolution of the 
district meeting, and after the final determination of such suit or 
proceeding, shall present to any regular meeting of the inhabitants 
of the district, an account in writing, of all costs, charges and 
expenses paid by him or them, with the items thereof, and verified 
by his or their oath or affirmation, and a majority of the voters at 
such meeting shall so direct, it shall be the duty of the trustees to 
eause the same to be assessed upon and collected of the taxable 
property of said district, and in the same manner as other taxes are 
by law assessed and collected; and, when so collected, the same 
shall be paid over by an order upon the collector or treasurer to 
the officers entitled to receive the same. 


2. The provision of subdivision one of this section shall not 
extend to suits for penalties, nor to suits or proceedings to enforce 
the decisions of the commissioner of education. 


§ 3813. Presentation of claims against the governing body of 
any school district. 1. No action or special proceeding, for any 
cause whatever, except as hereinafter provided, relating to district 
property or claim against the district, or involving its rights or 
interests shall be prosecuted or maintained against any school dis- 
trict, board of education, or any officer of a school district or board 
of education, unless it shall appear by and as an allegation in the 
complaint or necessary moving papers that a written verified claim 
upon which such action or special proceeding is founded was pre- 
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sented to the governing body of said district within three months 
after the accrual of such claim, and that the officer or body having 
the power to adjust or pay said claim has neglected or refused to 
make an adjustment or payment thereof for thirty days after 
such presentment. 

2. Notwithstanding anything to the contrary hereinbefore con- 
tained in this section, no action or special proceeding founded upon 
tort shall be prosecuted or maintained against any of the parties 
named in this section nor against any teacher or member of the 
supervisory or administrative staff or employee where the alleged 
tort was committed by such teacher or member or employee acting 
in the discharge of his duties within the scope of his employment 
and/or under the direction of the board of education, trustee or 
trustees, unless a notice of claim shall have been made and served 
in compliance with section fifty-e of the general municipal law, 
nor until the expiration of thirty days after the service of such 
notice. 

3. The provisions of this section shall not supersede, alter or 
affect the provisions of section twenty-five hundred twelve of this 
chapter. 


§ 3814. Appeal to county judge. 1. Whenever any officer men- 
tioned in section thirty-eight hundred twelve shall have complied 
with the provisions of such section and the meeting shall have 
refused to direct the trustees or board of education to levy a tax 
for the payment of the costs, charges and expenses claimed by him, 
such officer shall immediately give notice to such meeting that he 
will appeal to the county judge of the county in which such district 
is located from the refusal of said meeting to vote a tax for the 
payment of such claim. 


2. Within ten days after the refusal of the meeting to allow 
such claim such officer shall serve upon the clerk of the district or, 
if there be no district clerk, upon the town clerk of the town, an 
itemized statement of his claim, duly verified, together with a writ- 
ten notice that on a certain day named therein such officer will 
present such claim to the county judge for settlement. 

3. The clerk upon whom such notice and claim are served shall 
file the same in his office and such notice and claim shall be sub- 
ject to the inspection of any of the inhabitants of the school district. 


4. The meeting at which notice of the intention of such officer 
to appeal to the county judge is given or any subsequent district 
meeting, duly called, may appoint one or more of the legal voters 
of such district or authorize the trustee or board of education to 
employ counsel to appear before the county judge at the time fixed 
for a hearing on such claim and protect the rights of the district 
upon such settlement. The expenses incurred in the performance 
of this duty shall be a charge upon the district and the trustees or 
board of education upon a presentation of the account of such 
expenses with proper vouchers therefor shall pay the same from 
any available funds in the district or include the necessary amount 
in a tax list to be levied upon the district. 
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Dd. A refusal of the trustees or board of education to levy such 
tax for the payment of such expenses shall be subject to an appeal 
to the commissioner of education. 


§ 38815. Hearing before county judge. 1. Upon the appear- 
ance of the parties, or upon due proof of service of the notice and 
copy of the account, the county judge shall examine into the matter 
and hear the proofs and allegations presented by the parties, and 
decide by order whether or not the account, or any and what portion 
thereof, ought justly to be charged upon the district, with costs and 
disbursements to such officer. 


2. Such costs and disbursements shall not exceed the sum of 
thirty dollars, and the decision of the county judge shall be final; 
but no portion of such account shall be so ordered to be paid which 
shall appear to such judge to have arisen from the wilful neglect 
or misconduct of the claimant. The account with the oath of the 
party claiming the same shall be prima facie evidence of the cor- 
rectness thereof. The county judge may adjourn the hearing from 
time to time, as justice shall seem to require. 


§ 3816. Duty of trustees or board of education to carry out 
order. It shall be the duty of the trustees or board of education 
of any school district, within thirty days after service upon them 
or upon the district clerk of a copy of an order of the county 
judge and notice thereof to them or any two of them, to cause the 
same to be entered at length in the book of record of said district, 
and to raise the amount thereby directed to be paid, by a tax upon 
the district, to be by them assessed and levied in the same manner 
as a tax voted by the district. 
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TITLE VI 
SPECIAL SCHOOLS AND INSTRUCTIONS 


Article 81. Orphan schools. 

83. Indian schools. 

85. Instruction of the deaf and of the blind. 

87. New York State School for the Blind. 

89. Physically and mentally handicapped, delinquent and 
non-English speaking children. 

91. School camps. 

93. Part-time or continuation schools, vocational schools, 
vocational and educational guidance, practical arts 
and adult schools. 

95. Farm schools in counties. 

97. Home schools in certain cities. 

99. New York nautical school. 

101. Private trade and correspondence schools. 


ARTICLE 81 
ORPHAN SCHOOLS 


Section 4001. Schools of orphan asylums. 
4002. Rules subject to supervision of school authorities. 
4003. Annual reports. 


§ 4001. Schools of orphan asylums. The schools of the several 
incorporated orphan asylum societies in this state, other than those 
in the city of New York, shall receive a quota amounting to one- 
half of the salary paid each qualified teacher actually and neces- 
sarily employed who has taught for the period required by law, 
but not to exceed six hundred dollars on account of the employ- 
ment of each such teacher. The schools of said societies shall be 
subject to the rules and regulations of the common schools in such 
cities or districts, but shall be under the immediate management and 
direction of the said societies. 


§ 4002. Rules subject to supervision of school authorities. 
Every such asylum may make all laws, rules and regulations rela- 
tive to the education and discipline of the children in their care, 
as a majority of the trustees thereof at their annual meetings shall 
think fit and proper; but such laws, rules and regulations shall not 
be repugnant to the laws of this state in its policy in reference to 
public instruction, and shall be subject at all times to the inspection 
and supervision of the several educational officers of the different 
districts or cities in which such orphan asylums may be located. 


§ 4003. Annual reports. An annual report shall be made and 
sworn to by the presiding officer of any such asylum, stating the 
number of children in its care, the time spent by them in pursuing 
studies therein, in what studies they shall have been instructed, and 
the manner in which the public funds distributed to it shall have 
been expended, which shall be filed with the commissioner of edu- 
cation. 
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ARTICLE 83 
INDIAN SCHOOLS 


Section 4101. Duties of commissioner regarding Indian children. 
4102. Rights of Indians and of state shall be guarded. 
4103. Indian children not entitled to free tuition in public 
schools. 

4104. Employment of teachers, salaries, et cetera. 

4105. Required attendance upon instruction. 

4106. Duties of persons in parental relation to Indian 
children. 

4107. Penalty for failure to send children to school. 

4108. Persons employing Indian children unlawfully to 
be fined. 

4109. Teachers’ record of attendance. 

4110. Attendance officers. 

4111. Arrest of truants. 

4112. Commissioner of education to contract for keeping 
of truants. 

4118. Enumeration. 

4114, Payment of services herein required. 

4115. Apportionment. 

4116. Co-operation of Indians shall be sought. 

4117. Payment of cost of education if physically handi- 
capped Indian children. 

4118. Attendance at state university colleges for teachers 
and teachers colleges by Indian students. 

4119. School district may contract to educate Indian chil- 
dren. 


§ 4101. Duties of commissioner regarding Indian children. 
1. The commissioner of education shall establish schools in such 
places and maintain such courses of instruction therein for the edu- 
cation of the Indian children of the state as he shall deem necessary. 
He shall have general supervision of such education and shall cause 
to be erected where necessary convenient and suitable school build- 
ings for the accommodation of all the Indian children of the state. 


2. The commissioner of education in his discretion may, instead 
of establishing schools and maintaining courses of instruction there- 
in for the education of the Indian children of the state, contract 
with any school district for the education of such Indian children. 
The consideration for any such contract shall not exceed the total 
cost to the school district of the education of Indian children pur- 
suant to such contract, less any public moneys received by the 
school district by reason of the attendance of such Indian children 
in regular day school, except any public moneys received by the 
district as a building quota pursuant to the provisions of section 
eighteen hundred six of this chapter. The commissioner of taxation 
and finance shall pay on the warrant of the comptroller bills, for 
the costs and expenses attending such contract, approved by the 
commissioner of education from the appropriation for the support 
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and education of Indian children. In carrying out the provisions of 
this article the commissioner of education, notwithstanding any 
other provision of law, may lease any school ground, site or building 
established for a reservation and owned by the state of New York 
to any school district upon such terms and conditions as he shall 
deem necessary, convenient and proper. Nothing herein contained 
shall alter the title of the Indians to their lands. 

3. The commissioner of education shall also enforce this article 
and pay from the funds set apart for Indian education any neces- 
sary expense incurred thereby. 


§ 4102. Rights of Indians and of state shall be guarded. Any 
contract which may be entered into with Indians for the use or 
occupancy of any land for school grounds, sites or buildings, shall 
provide proper protection for the title of the Indians to their lands, 
and shall reserve to the state the right to remove or otherwise dis- 
pose of all improvements made at the expense of the state. 


§ 4103. Indian children not entitled to free tuition in public 
schools. Indian children residing on a reservation are not entitled 
to free tuition in districts outside the reservation but may be 
received into the schools of such districts on the approval of the 
trustees thereof and the commissioner of education. 


§ 4104. Employment of teachers, salaries, et cetera. 1. The 
commissioner of education shall employ all necessary teachers, at- 
tendance officers and other assistants and employees, and fix their 
salaries within the amount of the appropriations made therefor, 
as Shall be necessary for the proper enforcement of the statutes re- 
lating to Indian education. 

2. The personnel of the faculty of each state Indian school shall 
be classified as follows: 

a. Principal 

b. Vice principal 

ce. Teacher 

3. Hach member of the faculty shall receive an annual salary 
to be paid over a ten month period, except that the principal shall 
receive an annual salary to be paid over a twelve month period. 

4. Any contribution of food, lodging or maintenance by the state, 
or any commutation in lieu of maintenance, except traveling ex- 
penses and field allowances, shall be considered as part of the 
salary to be paid. The fair value of such food, lodging, maintenance 
or commutation shall be determined by the director of the budget 
and may in his discretion be deducted from the salary to which a 
member of the faculty would otherwise be entitled. 


§ 4105. Required attendance upon instruction. 1. Every Indian 
child between six and sixteen years of age, in proper physical and 
mental condition to attend school, shall regularly attend upon in- 
struction at a school in which at least the common school branches 
of reading, spelling, writing, arithmetic, English grammar and 
geography are taught in English, or upon equivalent instruction 
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by a competent teacher elsewhere than at such school as follows: 
Every Indian child between fourteen and sixteen years of age not 
regularly and lawfully engaged in any useful employment or serv- 
ice, and every such child between six and fourteen years of age, 
shall so attend upon instruction as many days annually during the 
period between the first days of September and the following July 
as a public school of the community or district of the reservation, 
in which such child resides, shall be in session during the same 
period. 

2. If any such child shall so attend upon instruction elsewhere 
than at the public school, such instruction shall be at least equiva- 
lent to the instruction given to Indian children of like age at a 
school of the community or district in which such child shall reside; 
and such attendance shall be for at least as many hours of each day 
thereof, as are required of children of like age at public schools and 
no greater total amount of holidays and vacations shall be deducted 
from such attendance during the period such attendance is required 
than is allowed in public schools for children of like age. Occasional 
absences from such attendance not amounting to irregular attend- 
ance in a fair meaning of the term, shall be allowed upon such 
excuses only as would be allowed in like cases by the general rules 
and practices of public schools. 


3. Transportation shall be provided for Indian children who live 
more than a mile from the elementary and high schools they attend, 
and the commissioner of education is hereby empowered to make 
provision for the cost of the same as a part of the care and education 
of Indian children. [subd. 3 added by L. 1947, ch. 741; see L. 1947, 
ch. 820, § 4.] 


§ 4106. Duties of persons in parental relation to Indian chil- 
dren. Any person in parental relation to an Indian child between 
six and sixteen years of age in proper physical and mental condition 
to attend school, shall cause such child to attend upon instruction 
as provided in this article. 


§ 4107. Penalty for failure to send children to school. A viola- 
tion of section forty-one hundred six shall be a misdemeanor, pun- 
ishable for the first offense by a fine not exceeding five dollars 
or by imprisonment not exceeding ten days, and for each subsequent 
offense, by a fine not exceeding twenty-five dollars, or by imprison- 
ment not exceeding thirty days, or by both such fine and imprison- 
ment. Courts of special sessions shall, subject to removal, as provided 
in sections fifty-seven and fifty-eight of the code of criminal pro- 
cedure, have exclusive jurisdiction in the first instance to hear, 
try and determine charges of violation of section forty-one hundred 
six within their respective jurisdictions. 


§ 4108. Persons employing Indian children unlawfully to be 
fined. A person, firm, association or corporation shall not employ 
any Indian child residing on any Indian reservation between six 
and fourteen years of age, in any business or service whatever 
during any part of the term during which the school in the com- 
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munity or district in which such child resides or the school where 
such child should attend is in session, nor shall employ any Indian 
child residing on any reservation between fourteen and sixteen years 
of age, who does not, at the time of such employment present 
a consent in writing signed by the principal teacher of the reser- 
vation or the principal of the district which educates the children 
in the community in which such child resides to the effect that such 
child may be employed, and specifying the nature of the service 
and the duration of such service or employment. Any person, 
firm, association or corporation who shall employ any Indian child 
contrary to the provisions of this section shall for each offense 
forfeit and pay to the principal teacher of the reservation or to 
the commissioner of education the sum of twenty-five dollars to be 
sued for in the name of the people of the state of New York by the 
attorney general. Such penalty, when paid, shall be used for the 
support and maintenance of the schools on said reservation or for 
said reservation. 


§ 4109. Teachers’ record of attendance. An accurate record 
of attendance of all Indian children between six and sixteen years 
of age shall be kept by the teacher of every Indian school, showing 
each day, by the year, month, day of the month and day of the 
week, such attendance, and the number of hours in each day thereof ; 
and each teacher upon whose instruction such Indian child shall 
attend elsewhere than at the school in the community or district 
of the reservation where he resides, shall keep a like record of 
such attendance. Such records shall at all times be open to the 
principal teacher of the reservation and its attendance officers or 
to such person or persons as shall be designated by the commis- 
sioner of education who may inspect and copy the same and any 
teacher shall answer all lawful inquiries made by them. A wilful 
neglect or refusal to keep such a record or answer such inquiries 
shall be a misdemeanor. 


§ 4110. Attendance officers. 1. The principal teacher of the 
Indian schools on each reservation shall supervise the enforcement 
of this article within said reservation and shall appoint, subject 
to the approval of the commissioner of education, and remove at 
pleasure such number of attendance officers as the commissioner of 
education shall deem necessary, whose jurisdictions shall extend 
over all school districts on the reservation for which they shall be 
appointed. Such principal teachers are also vested with the same 
power and authority as the attendance officers appointed by them. 


2. If the education of Indian children of the reservation shall 
be provided pursuant to the provisions of subdivision two of section 
forty-one hundred one of this chapter, the attendance officer or 
officers of the school district providing such education shall have 
jurisdiction over all Indian children on the reservation. Such at- 
tendance officers shall not, however, be entitled to receive from the 
commissioner of education the payment for services provided in 
section forty-one hundred fourteen of this chapter. 
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§ 4111. Arrest of truants. Any attendance officer may arrest 
without warrant anywhere within the state any Indian child be- 
tween six and sixteen years of age, found away from his home 
and who is then a truant from instruction upon which he is law- 
fully required to attend within the districts of which such attend- 
ance officer has jurisdiction. He shall forthwith deliver a child so 
arrested either to the person in parental relation to the child, or 
to the teacher of the school from which said child is then a truant, 
or in ease of habitual or incorrigible truants, shall bring them before 
a magistrate for commitment to a school for delinquents, as provided 
in section forty-one hundred twelve. 


§ 4112. Commissioner of education to contract for keeping of 
truants. The commissioner of education may contract with any 
city or district having a school for delinquents, for the confinement, 
maintenance and instruction therein of any child who shall be 
committed to such school as a truant by any magistrate before 
whom such child shall have been examined upon the charge of 
truancy. The costs and expenses attending the support and main- 
tenance of any truant, as herein provided, shall be audited by the 
commissioner of education and paid in the same manner as the 
expenses of supporting and maintaining the schools on a reservation 
are paid. 


§ 4113. Enumeration. The commissioner of education shall 
cause to be taken a complete annual enumeration of the Indian 
inhabitants on any reservation; such enumeration shall be taken 
between the first day of May and the last day of August and shall 
be tabulated showing the name and age of each Indian person 
on such reservations. The commissioner of education may require 
any of the teachers employed in the schools on such Indian reserva- 
tions or other persons to take such enumeration. 


§ 4114. Payment of services herein required. Each of the 
attendance officers herein provided for shall receive such sum per 
day as shall be fixed by the commissioner of education for each day 
necessarily employed in enforcing this article; and each person 
employed in taking and tabulating the census of the residents of 
said reservations, shall be entitled to receive such compensation as 
the commissioner of education shall allow. The compensation of 
attendance officers and the expense in taking the enumeration herein 
provided for shall be audited by the commissioner of education 
and paid in the same manner as other accounts for the support and 
maintenance of the schools on said reservations are paid. 


§ 4115. Apportionment. 1. If the education of Indian children 
of a reservation is being provided pursuant to the provisions of 
subdivision two of section forty-one hundred one of this article, such 
Indian children in attendance on the date construction is commenced 
shall be included in the computation of a building quota pursuant 
to section eighteen hundred six of this chapter for the school district 
providing such education. In the event that a district which has 
furnished instruction to Indian children shall cease to furnish 
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such instruction, any building quota paid such district pursuant to 
the provisions of section eighteen hundred six of this chapter shall 
be recomputed to remove the Indian children from the computation 
of such building quota for such district. 

2. a. Except as otherwise provided in this subdivision, if the 
education of Indian children of a reservation shall be provided pur- 
suant to the provisions of subdivision two of section forty-one 
hundred one of this article, such Indian children shall be included 
in the pupils deemed in weighted averaged daily attendance and 
average daily attendance for the school district providing such 
education and such Indian children shall be deemed to be resident 
pupils of the district for the purpose of the computation of the 
apportionment of public moneys to the school district providing 
such education. 

b. During the first school year, beginning on or after July first, 
nineteen hundred fifty-six, in which Indian children are educated 
in the schools of a school district pursuant to the provisions of sub- 
division two of section forty-one hundred one of this article, there 
shall be apportioned and paid to each such school district the 
sum of: 

(1) Three hundred thirty dollars for each Indian pupil in grades 
one through six in average daily attendance during the month of 
October, including kindergarten Indian children who attend for 
a full day. Where kindergarten Indian children attend but one-half 
day the district shall be entitled to one hundred sixty-five dollars 
for each such pupil. 

(2) Four hundred twelve dollars and fifty cents for each Indian 
pupil in grades seven to twelve inclusive in average daily attendance 
during the month of October. 

e. The provisions of paragraph b of this subdivision shall not 
apply in respect to an Indian child who was not educated in an 
Indian school maintained by the state of New York during a part 
of the school year immediately preceding the school year in which 
such payment is made, but shall apply to an Indian child who would 
have been educated in an Indian school maintained by the state of 
New York during a part of the school year in which such payment 
is made if the education of such Indian child had not been provided 
for pursuant to the provisions of subdivision two of section forty- 
one hundred one of this article. 

d. In the event that a school district ceases to educate Indian 
children pursuant to the provisions of subdivision two of section 
forty-one hundred one of this article, any state aid received by such 
school district during the ensuing school year by reason of the 
attendance of Indian children during the last school year instruction 
was furnished such Indian children shall be reduced by the amount 
of any payment made such district during the first year Indian 
children were educated in the schools of such district pursuant to 
the provisions of subdivision two of section forty-one hundred one 
of this article by reason of the attendance of such Indian children. 

e. For the purpose of apportionment of public moneys appor- 
tioned for the first school year, beginning on or after July first, 
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nineteen hundred fifty-five, in which Indian children are educated 
in the schools of a district pursuant to subdivision two of section 
forty-one hundred one of this article, the Indian children deemed in 
weighted average daily attendance and average daily attendance in 
the school district providing such education shall be the weighted 
average daily attendance and average daily attendance of such 
Indian children during the first year that instruction of Indian 
children was provided by such district pursuant to the provisions 
of subdivision two of section forty-one hundred one of this article. 

f. For the purpose of apportionment of public moneys appor- 
tioned for the second school year, beginning on or after July first, 
nineteen hundred fifty-five, in which Indian children are educated 
in the schools of a district pursuant to subdivision two of section 
forty-one hundred one of this article, the Indian children deemed 
in weighted average daily attendance and average daily attendance 
in the school district providing such education shall be the weighted 
average daily attendance and average daily attendance of such 
Indian children during either the first two years or the second 
year, whichever results in a larger apportionment of public moneys, 
that the education of Indian children was provided by such dis- 
trict pursuant to the provisions of subdivision two of section forty- 
one hundred one of this article. 

3. All children at the Thomas Indian school, and all Indian 
children residing on any of the reservations of the state who are 
qualified to enter a secondary school and whose parents are unable 
to provide such education are eligible to appointment by the com- 
missioner of education as state pupils and as such to receive trans- 
portation to and from a high school or vocational school on each 
day of attendance. Whenever such high school or vocational school 
Shall be in a city or district other than one in which such pupils 
may have the legal right to attend without charge, and where a 
charge is imposed on non-resident pupils, the state shall also pay 
the required non-resident fee for tuition. The required non-resident 
fee for tuition shall not exceed the total cost to the school district 
of the education of such Indian children, less any public moneys 
received by the school district by reason of the attendance of such 
Indian children in regular day school, except any public moneys 
received by the district as a building quota pursuant to the pro- 
visions of section eighteen hundred six of this chapter. The com- 
missioner of taxation and finance shall pay on the warrant of the 
comptroller bills approved by the commissioner of education from 
the appropriation for the common schools, out of such sum as may 
be appropriated for such support and education of Indian youth for 
the amounts necessary for the purposes set forth in this section. 


§ 4116. Cooperation of Indians shall be sought. In the dis- 
charge of the duties imposed by this article, the said commissioner 
shall endeavor to secure the cooperation of all the several bands 
of Indians, and for this purpose, shall visit, by himself or his 
authorized representative, all the reservations where they reside, 
lay the matter before them in public assembly, inviting them to 
assist either by appropriating their public moneys to this object, 
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or by setting apart lands and erecting suitable buildings, or by 
furnishing labor or materials for such buildings, or in any other 
way which he or they may suggest as most effectual for the promo- 
tion of this object. 


§ 4117. Payment of cost of education of physically handicapped 
Indian children. Any claims for providing home-teaching, trans- 
portation, scholarships in non-residence schools, tuition and main- 
tenance for physically handicapped children which are, ultimately 
or in the first instance, made a charge against a county or a city 
having a special children’s court act, pursuant to the provisions 
of article eighty-nine of this chapter, shall, if such home-teaching, 
transportation, scholarships, tuition and maintenance shall be pro- 
vided for physically handicapped Indian children, be paid by the 
education department out of moneys appropriated therefor. 


§ 4118. Attendance at state university colleges for teachers and 
teachers colleges by Indian students. 1. The education department 
shall select students for attendance at the state university colleges 
for teachers and teachers colleges from the several Indian tribes 
located within this state. In making such selection, due regard shall 
be had to a just participation in the privileges of this section by each 
of such several tribes. If practicable, reference shall also be had to 
the population of each of such tribes in determining such selection. 

2. No such student shall be under sixteen years of age and no 
such student shall be supported or educated at such colleges for a 
period exceeding four years. 

3. The education department shall be the guardian of such Indian 
students during the period of their connection with such colleges 
and shall pay their necessary expenses, aS provided in subdivision 
four of this section. 

4. Such sum as may be appropriated for the support and educa- 
tion of Indian students in such colleges shall be paid from the 
treasury, upon the audit and warrant of the comptroller, on vouchers 
approved by the education department. 

5. The Indian students selected pursuant to this section and 
attending such colleges shall enjoy the same privileges, of every 
kind, as the other students attending such colleges, including the 
payment of traveling expenses not exceeding ten dollars for each 
student. 


§ 4119. School district may contract to educate Indian chil- 
dren. Notwithstanding any other provision of law, the trustee, 
trustees or board of education of any school district shall have 
power to contract with the commissioner of education for the in- 
struction of Indian children. Notwithstanding any other provision 
of law, the trustee, trustees or board of education of any school 
district shall have authority to lease a site or school building owned 
by the state of New York whether located on or off an Indian 
reservation and such trustee, trustees or board of education shall 
have authority to maintain school in such building notwithstanding 
the fact that such building may not be located within the district 
boundary lines of such school district. 
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ARTICLE 85 
INSTRUCTION OF THE DEAF AND OF THE BLIND 


Section 4201. Duties of commissioner of education. 

4202. Regulations for admission. 

4203. Persons eligible for appointment as pupils to insti- 
tutions for instruction of the deaf. 

4204. Support and term of instruction of deaf state pupils. 

4205. Clothing for deaf state pupils. 

4206. Persons eligible for appointment as pupils to insti- 
tutions for instruction of the blind. 

4207. Support and term of instruction of blind state pupils. 

4208. Clothing for blind state pupils. 

4209. Blind and deaf children. 

4210. Aid for blind or deaf pupils. 


§ 4201. Duties of commissioner of education. 1. The following 
institutions for the instruction of the deaf and of the blind shall 
be subject to the visitation of the commissioner of education: a. The 
New York school for the deaf; 

b. The Lexington school for the deaf; 

e. St. Mary’s school for the deaf in the city of Buffalo; 

d. The Central New York school for the deaf in the city of 
Rome; 

e. St. Joseph’s school for the deaf in the city of New York; 

f. Rochester school for the deaf in the city of Rochester ; 

g. New York State School for the Blind in the city of Batavia; 

h. New York Institute for the Education of the Blind in the 
city of New York; 

i. Lavelle School for the Blind in the city of New York; 

j. Mill Neck Manor school for the deaf in Nassau county. 

2. It shall be the duty of the commissioner : 

a. To inquire into the organization of the several schools and 
the methods of instruction employed therein. 

b. To prescribe courses of study and methods of instruction that 
will meet the requirements of the state for the education of state 
pupils. 

e. To make appointments of pupils to the several schools, to 
transfer such pupils from one school to another as circumstances 
may require; to cancel appointments for sufficient reason. 

d. To ascertain by a comparison with other similar institutions 
whether any improvements in instruction and discipline can be 
made; and for that purpose to appoint from time to time, suitable 
persons to visit the schools. 

e. To suggest to the directors of such institutions and to the 
legislature such improvements as he shall judge expedient. 

f. To make an annual report to the legislature on all of the 
matters enumerated in this subdivision and particularly as to the 
condition of the schools, the improvement of the pupils, and their 
treatment in respect to board and lodging. 
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§ 4202. Regulations for admission. The commissioner of edu- 
cation may make such regulations and give such directions to 
parents and guardians, in relation to the admission of pupils into 
any institution specified in this article, as will prevent pupils 
entering the same at irregular periods. 


§ 4203. Persons eligible for appointment as pupils to institu- 
tions for instruction of the deaf. All deaf children resident in 
this state, of the age of three years and upwards and of suitable 
capacity, and who shall have been resident in this state for one 
year immediately preceding the application, or, if an orphan, whose 
nearest friend shall have been resident in this state for one year 
immediately preceding the application, shall be eligible to appoint- 
ment as state pupils in one of the institutions for the instruction 
of the deaf of this state, authorized by law to receive such pupils; 
provided, however, the foregoing requirement as to length of resi- 
dence in this state may be waived in the discretion of the commis- 
sioner of education. 


§ 4204. Support and term of instruction of deaf state pupils. 
1. Kach deaf pupil so received into any of the institutions afore- 
said shall be provided with board, lodging and tuition; and the 
directors of the institution shall receive an appropriation for each 
pupil so provided for, in quarterly payments, to be paid by the 
commissioner of taxation and finance, on the warrant of the comp- 
troller, to the treasurer of said institution, on his presenting a bill 
showing the actual time and number of pupils attending the insti- 
tution, which bill shall be signed by the chief executive officer of 
the institution, and verified by his oath. 

2. The regular term of instruction of any such deaf pupil shall 
be twelve years, or until the pupil shall have attained the age of 
eighteen years before the expiration of twelve years from the be- 
ginning of such term. The commissioner of education may, in his 
discretion, extend the term of any pupil until his twenty-first 
birthday for the purpose of pursuing or completing academic or 
vocational courses of study. Such pupils must be recommended by 
the trustees of the institution in which they are in attendance 
before such extension of time is granted. 

3. Children placed in any such institution for the instruction 
of the deaf, pursuant to section forty-two hundred three, shall be 
maintained therein at the expense of the state for the period of 
time the school is in session. 


§ 4205. Clothing for deaf state pupils. Whenever the parents or 
guardians are unable to furnish clothing to state pupils, the com- 
missioner of education is hereby required to apportion annually to 
each institution caring for deaf children legally appointed thereto 
the sum of one hundred twenty dollars per pupil or so much thereof 
as may be necessary to be applied to the cost of clothing for each 
of said pupils. 


§ 4206. Persons eligible for appointment as pupils to institu- 
tions for instruction of the blind. 1. All blind persons of suitable 


EDUCATION LAW 491 


age and capacity and who shall have been residents in this state 
for one year immediately preceding the application or, if a minor, 
whose parent or parents, or, if an orphan, whose nearest friend, 
shall have been a resident in this state for one year immediately 
preceding the application, shall be eligible for appointment as 
state pupils to the Institute for the Education of the Blind in the 
eity of New York, the New York State School for the Blind in the 
eity of Batavia or the Lavelle School for the Blind in the city of 
New York. 


2. Blind babies and children of the age of fifteen years and 
under and possessing the other qualifications prescribed in this 
article and requiring kindergarten training or other special care 
and instruction, shall be eligible for appointment as state pupils 
by the commissioner of education at his discretion in any incorpo- 
rated institution furnishing approved care, training and instruc- 
tion for blind babies and children, and any such child may be 
transferred to the Institute for the Education of the Blind in the 
eity of New York, the New York State School for the Blind in the 
city of Batavia or the Lavelle School for the Blind in the city of 
New York, to which he or she would otherwise be eligible for appoint- 
ment, upon arriving at suitable age, in the discretion of the com- 
missioner of education. 


3. All such appointments, with the exception of those to the 
New York State School for the Blind in the city of Batavia, shall 
be made by the commissioner of education. The requirement of this 
section as to length of residence in this state may be waived in the 
discretion of the commissioner of education. 


§ 4207. Support and term of instruction of blind state pupils. 
1. Each blind pupil so received into any of the institutions specified 
in this article shall be provided with board, lodging and tuition; 
and the directors of the institution shall receive an appropriation 
for each pupil so provided for, in quarterly payments, to be paid 
by the commissioner of taxation and finance, on the warrant of the 
comptroller, to the treasurer of said institution, on his presenting 
a bill showing the actual time and number of pupils attending the 
institution, which bill shall be signed by the chief executive officer 
of the institution, and verified by his oath. 


2. The regular term of instruction of any such blind pupil in 
the New York Institute for the Education of the Blind shall be 
eight years. The commissioner of education may in his discretion 
extend the term of any pupil for a period not exceeding three years. 
It shall also be lawful for the commissioner of education to continue 
such pupils as state pupils for an additional period of three years 
for the purpose of pursuing or completing a course of high school 
study; such pupils must be recommended by the trustees of the 
New York Institute for the Education of the Blind before such 
extension is granted. 


8. The term of appointment for blind babies and children of 
the age of fifteen years and under received into any institution in 
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accordance with paragraph ¢ of subdivision one of section forty- 
two hundred six of this article shall be at the discretion of the 
commissioner of education. 

4. Children placed in any such institutions for the blind pur- 
suant to section forty-two hundred six shall be maintained therein 
at the expense of the state for the period of time the school is in 
session. 


§ 4208. Clothing for blind state pupils. Whenever the parents 
or guardians are unable to furnish clothing to state pupils, the com- 
missioner of education is hereby required to apportion annually 
to each institution caring for blind children legally appointed 
thereto the sum of one hundred twenty dollars per pupil or so much 
thereof as may be necessary to be applied to the cost of clothing 
for each of said pupils. 


§ 4209. Blind and deaf children. 1. All children who are both 
blind and deaf shall be admitted as state pupils into one of the 
institutions described in this article for the instruction of the 
deaf or blind and under the same conditions of eligibility as are 
provided for the admission of deaf or blind state pupils. The 
rate per capita allowed for such blind and deaf state pupils shall 
be not less than double the annual rate per capita allowed for 
state pupils who are deaf or blind and shall be paid in the same 
manner as prescribed for deaf state pupils. 

2. In the discretion of the commissioner of education the sum 
of one thousand five hundred dollars per annum shall be available 
in the manner provided in section forty-two hundred ten of this 
article to aid a blind and deaf pupil in receiving instruction in 
an institution for the instruction of the deaf or blind located 
outside the state in order to continue the education of such blind 
and deaf pupil for the term of instruction provided in section 
forty-two hundred seven of this article. 


§ 4210. Aid for blind or deaf pupils. 1. Whenever a blind or 
deaf person, who is a citizen of this state and a pupil in actual 
attendance at a college, university, technical or professional school, 
including agriculture and technical institutes and state institutes 
of applied arts and sciences, located in this state and authorized 
by law to grant degrees, other than an institution established for 
the regular instruction of the blind or deaf, shall be designated 
by the trustees thereof as a fit person to receive the aid herein- 
after provided for, there shall be paid by the state for the use 
of such pupil the sum of five hundred dollars per annum with 
which to employ persons to read to such blind pupil from text- 
books and pamphlets used by such pupil in his studies at such 
college, university or school, or to aid a deaf student in receiving 
instruction in such studies. In case such a college, university, tech- 
nical or professional school as will meet the needs or requirements 
of such a pupil is not located within this state, such sum of five 
hundred dollars shall be paid for the use of such pupil to such a 
college, university, technical or professional school which shall 
conform to the requirements of this section in another state, while 
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such pupil is attending thereat. Such sum of five hundred dollars 
per annum shall also be available to aid a deaf student in receiving 
instruction in a regularly approved institution for the deaf located 
outside of the state but within one hundred fifty miles of the borders 
thereof. 

2. Such moneys shall be paid annually, after the beginning of 
the school year of such institution, by the commissioner of taxa- 
tion and finance on the warrant of the comptroller, to the treas- 
urer of such institution, on his presenting an account showing 
the actual number of blind or deaf pupils matriculated and attend- 
ing the institution, which account shall be verified by the president 
of the institution and accompanied by his certificate that the trus- 
tees have recommended the pupils named in said account as herein- 
before provided. 

3. The trustees of any of the said institutions shall recommend 
no blind or deaf person, who is not regularly matriculated, and 
who is not in good and regular standing, and who is not working 
for a degree from the institution in which he is matriculated; and 
no blind or deaf person shall be recommended, who is not doing the 
work regularly prescribed by the institution for the degree for 
which he is a candidate. The moneys so paid to any such institu- 
tion shall be disbursed for the purposes aforesaid by and under 
the direction of its board of trustees. 


ARTICLE 87 
New YorkK State ScHOOL FOR THE BLIND 


Section 4301. New York State School for the Blind. 
4302. Object of institution. 
4303. Appointment and terms of board of visitors. 
4304. Vacancies on board of visitors. 
4305. Members of board; compensation; disabilities. 
4306. Powers of board of visitors. 
4307. Superintendent, personnel of the faculty, and salaries. 
4308. Requisites for admission. 
4309. Applicants from without the state. 
4310. Applications for admission. 
4311. Duty to provide clothing and pay traveling expenses. 
4312. Burial of pupils. 
4313. [Repealed. L. 1952, ch. 516.] 
4314. [Repealed. L. 1952, ch. 516.] 
4315. Drafts upon state treasury. 
4316. Construction, alteration, improvement and repair of 
buildings of school. 
4317. Purchase of equipment. 
4318. Publications, bequests and donations. 


§ 4301. New York State School for the Blind. The New York 
State Institution for the Blind established by chapter five hundred 
eighty-seven of the laws of eighteen hundred sixty-five and the 
acts supplemental thereto and renamed the ‘‘New York State 
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School for the Blind’’ by chapter five hundred sixty-three of the 
laws of eighteen hundred ninety-five, is continued under the juris- 
diction and control of the education department. 


§ 4302. Object of institution. The primary object of the school 
shall be, to furnish to the blind children of the state the best 
known facilities for acquiring a thorough education, and to train 
them in some useful profession or manual art, by means of which 
they may be enabled to contribute to their own support after 
leaving the school; but it may likewise, through its industrial 
department, provide such of them with appropriate employment 
and boarding accommodations as find themselves unable, after com- 
pleting their course of instruction and training, to procure these 
elsewhere for themselves. It shall, however, be in no sense an 
asylum for those who are helpless from age, infirmity or otherwise, 
or a hospital for the treatment of blindness. 


§ 4303. Appointment and terms of board of visitors. The gov- 
ernor shall appoint each year, by and with the consent of the 
senate, one member of the board of visitors who shall serve for a 
term of seven years. Two of the board must be residents of the 
county of Genesee and a majority must be residents within fifty 
miles of said school. 


§ 4304. Vacancies on board of visitors. In case of the declina- 
tion of any member of such board of visitors to act under his 
appointment, or of the occurrence of any other vacancy in the 
board not caused by expiration of term, the governor shall forth- 
with appoint some suitable person to fill such vacancy, and the 
member so appointed shall serve out the term of his predecessor. 


§ 4305. Members of board; compensation; disabilities. The 
members of the board of visitors shall serve without pay, but they 
shall be paid their actual expenses necessarily incurred in the 
discharge of their official duties. No member of such board shall 
be pecuniarily interested in any contract for buildings pertaining 
to the school or in furnishing supplies therefor. 


§ 4306. Powers of board of visitors. The board of visitors 
shall visit and inspect such school, recommend the appointment and 
approve the removal of a superintendent of such school and have 
such other powers and duties as may be required or authorized by 
the board of regents. 


§ 4307. Superintendent, personnel of the faculty, and salaries. 
1. There shall continue to be a superintendent of such school, 
who shall be the chief executive officer of the school, under the 
jurisdiction and control of the education department. He shall be 
appointed by the board of regents, upon the recommendation of 
the board of visitors submitted to and approved by the commis- 
sioner of education. A superintendent may be removed by the 
board of regents, subject to the approval of the board of visitors 
and the commissioner of education. Subject to the rules of the 
board of regents, such superintendent shall have the supervision 
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and management of the school, appoint and remove all subordinate 
officers, teachers and employees thereof, prescribe their duties, fix 
their compensation, except as provided for hereinafter, within the 
amount of the appropriations made therefor and have and perform 
all the powers and duties prescribed by law for the superintendent 
of such school. 


2. The personnel of the teaching staff of the New York State 
School for the Blind shall be classified as follows: 


a. Superintendent. 

b. Principal. 

ce. Heads of departments. 

d. Instructors. 

e. Braille assistant. 

3. Each person now holding, or hereafter appointed to a posi- 


tion under the foregoing classification of the faculty of said New 
York State School for the Blind, shall receive the salary provided 
within the amount appropriated for such position, which salary 
shall be increased annually until the maximum salary hereinafter 
provided for such position is reached. Persons appointed, promoted 
or reinstated on or before the first day of October in any fiscal 
year shall be eligible to receive an increment on the first day of 
the next succeeding fiscal year. Persons appointed, promoted or 
reinstated after the first day of October in any fiscal year shall not 
be eligible to receive an increment until the first day of the second 
succeeding fiscal year. New appointments shall be made at the 
minimum salaries provided for the positions or at salaries approved 
by the director of the budget within the salary ranges for such 
positions. Each member of the faculty shall receive an annual salary 
to be paid _over a period of not less than ten months except that 
the superintendent and the principal shall receive an annual salary 
to be paid in twenty-four equal payments spread over twelve 
months. For the positions hereinafter named the minimum and 
maximum salary and the annual increases shall be as follows: 

a. Principal, minimum salary, six thousand three hundred dol- 
lars; maximum salary, seven thousand eight hundred dollars; an- 
nual increase, three hundred dollars. 

b. Head of department, minimum salary, four thousand six 
hundred dollars; maximum salary, five thousand eight hundred 
dollars; annual increase, two hundred forty dollars. 

e. Instructor, minimum salary, three thousand six hundred dol- 
lars; maximum salary, five thousand one hundred five dollars; an- 
nual increase, two hundred fifteen dollars. 

d. Braille assistant, minimum salary, three thousand dollars; 
maximum salary, four thousand dollars; annual increase, two hun- 
dred dollars. 

No person employed under any of the foregoing classifications 
whose service is not meritorious, shall be entitled to the annual 
inerease hereinbefore provided. 

The regents of the university shall determine the procedure by 
which a member of the faculty may be promoted to the next higher 
grade on evidence of continued meritorious service. If an employee 
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is promoted to a position in a higher grade, the minimum salary 
of which is equal to or lower than the rate of compensation then 
received by such employee, he shall upon such promotion, be paid 
the salary he would have received in his former position on the 
date of such promotion, except that an employee who has been 
receiving the maximum rate of compensation of the grade of his 
former position for one year or more may, upon such promotion, 
be paid the salary which corresponds with the rate of compensa- 
tion immediately above such rate of compensation. 

4. With the approval of the commissioner of education and the 
superintendent an instructor may be granted a leave of absence 
for travel or for study, on part pay as determined by the regents, 
provided such instructor agrees to remain in the service of the 
state not less than two years immediately following the expiration 
of such leave. The balance of the salaries appropriated for such 
instructors, or so much thereof as may be necessary, may be applied 
by the commissioner of education during the period of such absence 
for the payment of the salaries of substitute instructors employed 
in such school to take the places of the instructors to whom leaves 
of absence have been granted as provided herein. 

5. The commissioner of education shall, subject to the approval 
of the director of the budget, determine the amount to be deducted 
from the salaries provided above for the maintenance of personnel 
at the school. 


§ 4308. Requisites for admission. All blind persons of suitable 
age and capacity for instruction, who are legal residents of the 
state, shall be entitled to the privileges of the New York State 
School for the Blind, without charge, and for such a period of time 
in each individual case as may be deemed expedient by the educa- 
tion department; provided, that whenever more persons apply for 
admission at one time than can be properly accommodated in the 
school, such department shall so apportion the number received, 
that each county may be represented in the ratio of its blind popu- 
lation to the total blind population of the state. 


§ 4309. Applicants from without the state. Blind persons from 
without the state may be received into the school upon the payment 
of an adequate sum, fixed by the education department, for their 
boarding and instruction; provided that such applicants shall in 
no case exclude those from the state of New York. 


§ 4310. Applications for admission. Applications for admis- 
sion into the school shall be made to the education department in 
such manner as it may direct, but the department shall require 
each such application to be accompanied by a certificate from the 
county judge or county clerk of the county, or the supervisor or 
town clerk of the town, or the mayor of the city, where the appli- 
cant resides, setting forth that the applicant is a legal resident of 
the town, county and state claimed as his residence. 


§ 4311. Duty to provide clothing and pay traveling expenses. 
1. When any blind person shall, upon proper application, be ad- 
mitted into the school, it shall be the duty of his parents or 
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guardians, if able, to suitably provide such person with clothing 
at the time of entrance and during continuance therein, and like- 
wise to defray his traveling expenses to and from the school, at 
the time of entrance and discharge, as well as at the beginning and 
close of each session of the school, and at any other time when it 
shall become necessary to send such person home on account of 
sickness or other exigency. If the parents or guardians of any 
such person from within the state of New York shall be unable, or 
Shall fail, to provide him with proper clothing or with funds to 
defray such traveling expenses, the department shall furnish such 
clothing and pay such traveling expenses. 


2. Whenever it shall be deemed necessary by the education 
department to have such person permanently removed from the 
school, in accordance with the by-laws and regulations thereof, the 
same shall be promptly removed upon its order, by his parents 
or guardians. If the parents or guardians shall fail to remove such 
person, the department shall remove him to the care of the public 
welfare official of the public welfare district in which he has his 
legal residence. 


§ 4312. Burial of pupils. In the case of the death of any pupil at 
the school, whose remains shall not be removed or funeral expenses 
borne by his parents or guardians, the education department shall 
defray the necessary burial expenses and charge the same to the 
public welfare district in which the pupil had his legal residence. 


§ 4313. [Repealed. L. 1952, ch. 516.] 
§ 4314. [Repealed. DL. 1952, ch. 516.] 


§ 4315. Drafts upon state treasury. All moneys appropriated 
for such school or derived from other sources in the course of the 
administration thereof shall be expended upon vouchers approved 
by the commissioner of education, when and in the manner author- 
ized by the board of regents. 


§ 4316. Construction, alteration, improvement and repair of 
buildings of school. All of the provisions of section one hundred 
twenty-seven of the state finance law shall apply, so far as apph- 
cable, to the construction, alteration, improvements and repair of 
buildings for the school. For such purpose, the education depart- 
ment shall be the department having jurisdiction as such expres- 
sion is used in such section. 


§ 4317. Purchase of equipment. The education department 
shall purchase all furniture, apparatus and other supplies neces- 
sary to the equipment and maintenance of the school in the most 
efficient manner. 


§ 4318. Publications, bequests and donations. The school shall 
be entitled to receive copies of all books and other publications 
which are distributed gratuitously by the state to township or 
county libraries, common schools, academies, colleges and societies. 
It may also receive in the name of the state, bequests or donations 
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of money or any kind of property, but such money or property 
shall, in all cases, belong to the state, and be subject to its control; 
provided that the same shall not be diverted from the particular 
object for which it shall be bequeathed or donated. 


ARTICLE 89 


PHYSICALLY AND MENTALLY HANDICAPPED, DELINQUENT 
AND NoN-ENGLISH SPEAKING CHILDREN 


Section 4401. Definitions. 
4402. Duties of education department. 
4403.* Procedure through children’s court; cost of educa- 
tional services. 
4404.* Duties of school districts. 
4405. State aid. 
4406. Special classes for severely retarded children. 


§ 4401. Definitions. As referred to in this article: 

1. A ‘‘physically handicapped child’’ means a person under 
twenty-one years of age who by reason of a physical defect or 
infirmity, whether congenital or acquired by accident, injury or 
disease, is or may be expected to be totally or partially inecapaci- 
tated for education or for remunerative occupation. 

2. A ‘‘child with retarded mental development’’ means a minor 
who, because of retarded intellectual development as determined 
by an examination by an approved psychologist or psychiatrist, 
is incapable of benefiting through ordinary classroom instruction, 
but who may be expected to profit from special educational facili- 
ties designed to make him socially and economically competent. 

3. A ‘‘delinquent child’’ means a person under twenty-one years 
of age who is under commitment or remand by a court of compe- 
tent jurisdiction or who has been legally surrendered by his parent 
or guardian to an institution established under and incorporated 
by state law to provide care, custody and rehabilitation for delin- 
quent children, or to a detention home or house or shelter providing 
education to delinquent children pending hearings on delinquency 
petitions, or on remand to juvenile or other courts. 

4. A ‘‘non-English speaking child’’ means a minor who is un- 
able to speak and understand the English language. 


§ 4402. Duties of education department. The state education 
department shall have power and it shall be its duty: 

1. To maintain a register of physically handicapped children 
and to use all means and measures necessary to adequately meet 
the physical and educational needs of such children, as provided 
by law. 

2. To stimulate all private and public efforts designed to relieve, 
care for, cure or educate physically handicapped children, and to 
coordinate such efforts with the work and function of governmental 
agencies. 


* So in original. [Does not conform to section heading.]} 
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§ 4403. Procedure through children’s court; cost of educational 
services. 1. The state education department shall have the power 
and duty to provide within the limits of the appropriations 
made therefor, home-teaching, transportation, scholarships in non- 
residence schools, tuition or maintenance and tuition in elementary, 
secondary, higher, special and technical schools, for physically 
handicapped children in whole or in part from funds of the depart- 
ment, when not otherwise provided by parents, guardians, local 
authorities or by other sources, public or private. When the chil- 
dren’s court of any county or city, whether established under 
the children’s court act or under any special act, or the board of 
education of the city of New York, shall issue an order to provide 
for the education, including home-teaching, transportation, scholar- 
ships, tuition or maintenance, of any physically handicapped child, 
the commissioner of education, if he approves such order, shall issue 
a certificate to such effect in duplicate, one of which shall be filed 
with the clerk of the board of supervisors or other governing elective 
body of the county or chief fiscal officer of a city, in case such 
city has a special children’s court act, and one in the office of 
the commissioner of education. 


2. One-half of the cost of providing home-teaching, transporta- 
tion, scholarships in non-residence schools, tuition and maintenance, 
as provided in subdivision one of this section, as certified by the 
commissioner of education, is hereby made a charge against the 
eounty or city, in case such city has a special children’s court 
act, in which any such physically handicapped child resides, and 
the remaining one-half of the cost thereof shall be paid by the 
state out of moneys appropriated therefor. All claims for services 
rendered and for supplies furnished and for other expenses in- 
eurred in providing such home-teaching, transportation, scholar- 
ships and tuition, shall be paid in the first instance by the board 
of supervisors or other governing elective body of the county or 
chief fiscal officer of a city, in case such city has a special children’s 
court act, in which such physically handicapped child resides, upon 
vouchers presented and audited in the same manner as in the case 
of other claims against the county or city. 


3. The legislature shall appropriate an amount sufficient to pay 
one-half of all the claims paid by a county or city, in case such 
city has a special children’s court act, for the purposes and in the 
manner herein specified. The clerk of the board of supervisors or 
other governing elective body of each county or chief fiscal officer 
of a city of the state, in case such city has a special children’s 
court act, which has paid claims as provided herein shall, not 
oftener than once in each month, transmit to the commissioner of 
education a certified statement in the form prescribed by him, 
stating the amount expended for the purposes specified herein, 
the date of each expenditure, and the purpose for which it was 
made. Upon the receipt of such certified statement the commis- 
sioner of education shall examine the same, and if such expenditures 
were made as required by law he shall approve it and transmit it 
to the comptroller for audit. The comptroler shall thereupon issue 
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his warrant in the amount specified in such approved statement for 
the payment thereof out of moneys appropriated therefor to the 
county treasurer of the county or chief fiscal officer of a city, in 
case such city has a special children’s court act, by which such 
payments were made. 


§ 4404. Duties of school districts. 1. The board of education or 
trustees of each school district shall ascertain under regulations 
prescribed by the commissioner of education-and approved by the 
regents of the university, the number of physically handicapped 
children in such district under the age of twenty-one years. 

2. a. The board of education of each city and of each union 
free school district shall be required to furnish suitable educa- 
tion facilities for physically handicapped children by means of 
home-teaching, transportation to school or by special classes. The 
need of the individual child shall determine which of such services 
shall be rendered. Where there are ten or more physically handi- 
capped children such board shall establish such special classes as 
may be necessary to provide instruction adapted to the mental 
attainments and physical conditions of such children. 

b. Provided, however, that in each city or union free school 
district in which schools for physically handicapped children exist 
or may hereafter be established, which are incorporated under the 
laws of the state and are found by the board of education to be 
adequate to provide instruction adapted to the mental attainments 
and physical conditions of such children, the board of education 
shall not be required to supply additional special classes for the 
children so provided for. The boards of education of such cities 
or union free school districts are hereby authorized and empowered 
to contract with such schools for the education of such children in 
special classes therein. 

3. The board of education or board of trustees of each school 
district, which contains less than ten physically handicapped chil- 
dren shall have power to furnish suitable educational facilities for 
such children by means of home-teaching or transportation to school. 
The needs of the individual child shall determine which of such 
services shall be rendered. Such board is also authorized and em- 
powered to contract with the board of education of another school 
district, a board of cooperative educational services or a vocational 
education and extension board of a county for the education of 
such children in special classes organized in the schools of such 
district, of such board of cooperative educational services or of 
such vocational education and extension board with which such 
contract is made. 

4. The board of education of each school district in which there 
are ten or more children retarded in mental development shall 
establish such special classes as may be necessary to provide instruc- 
tion adapted to the mental attainments of such children under 
regulations to be established by the commissioner of education. 

5. The board of education or the board of trustees of any school 
district which contains less than ten children retarded in mental 
development may contract with the board of education of another 
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school district, a board of cooperative educational services or a 
vocational education and extension board of a county for the 
education of such children. 


6. The board of education or trustees of each school district in 
which there are ten or more delinquent children shall establish 
such special classes as may be necessary to provide instruction 
adapted to the capabilities of such children under rules to be estab- 
lished by the commissioner of education. 


7. The board of education of each union free, central or city 
school district in which there are ten or more non-English speak- 
ing children may establish such special classes as may be necessary 
to provide instruction adapted to such children under rules to be 
established by the commissioner of education. 


§ 4405. State aid. 1. State financial assistance to school dis- 
tricts under the provisions of this section shall be limited to 
reimbursement for expenditures for approved special classes for 
children as defined in section forty-four hundred one of this article 
and to reimbursement for the cost of salaries of (1) approved 
special teachers for the physically handicapped children confined 
to the home, a hospital or other institution, of (2) approved spe- 
cial teachers assisting regular classroom teachers in providing edu- 
eational services for non-English speaking or physically handicapped 
children in regular classes, and of (8) approved special teachers 
assigned to working with parents or guardians in the case of non- 
English speaking children. 


2. School districts providing instructional services to children 
as defined in section forty-four hundred one shall be reimbursed 
during any school year for the excess of the cost of such instruc- 
tional services during the preceding school year over the equaliza- 
tion base allowable for such pupils pursuant to section thirty-six 
hundred two of this chapter for such preceding school year, pro- 
vided, however, that such reimbursement may not be greater in 
any event than the amount of ten dollars multiplied by the total 
weighted average daily attendance of such district as used in the 
computation of the apportionment to such district for such pre- 
ceding school year pursuant to such section thirty-six hundred two. 
Subject to such limitation, the costs reimbursable under this sub- 
division shall be computed as follows: 


a. In computing a reimbursement to a district for the cost of 
special classes under this section, the total weighted average daily 
attendance of all special class pupils shall be divided by the total 
number of approved special class teachers. The result of such 
division shall then be deducted from twenty-five and the result 
shall thereupon be multiplied first by the total number of special 
classes operated by the district and second by three hundred thirty 
dollars. 


b. In computing a reimbursement to a district for the cost of 
salaries of special teachers, the actual salary of all approved full- 
time special teachers rendering instructional services to children 
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as defined in section forty-four hundred one shall be counted, not, 
however, to exceed the sum of the maximum salaries in the official 
salary schedules for the school district for each such teacher. 
Teachers assigned to a regular or special class shall not be counted 
in such computation. Where a teacher renders instructional services 
to such pupils on a part-time basis only, the proportionate share 
of his salary shall be so counted, except that the total salary of a 
part-time special teacher who renders no other services in the dis- 
trict, shall be so counted. 


3. Where a school district contracts with another school district 
for the provision of such instructional services to such pupils, the 
amount of the contract or tuition charges therefor shall be counted 
in the computation of the cost of such instructional services for 
the purposes of subdivision two of this section. 


4. The consent of the commissioner shall be required for the 
establishment and maintenance of a special class containing less 
than ten such pupils. 


5. If a school district having less than ten mentally or physically 
handicapped children contracts with a board of cooperative edu- 
eational services or a county vocational education and extension 
board, the cost of such contract shall not be counted for the com- 
putation of state financial assistance under the provisions of this 
section. 


6. A school district providing transportation for physically 
handicapped children and children with retarded mental develop- 
ment, shall be reimbursed by the state in an amount not to exceed 
one-half of the cost thereof, provided the services and cost are 
approved by the commissioner. 


7. No expenses incurred by a school district for the purposes 
of this section shall be considered in determining any other state 
aid under this chapter. 


8. The services for which reimbursement shall be allowed shall 
be limited to those provided for by regulations which the com- 
missioner shall establish. 


§ 4406. Special classes for severely retarded children. Not- 
withstanding any other provision of law the board of education, 
trustee or trustees of any school district shall have power in their 
discretion to maintain special training classes for children having 
intelligence quotients of less than fifty. Such board of education, 
trustee and trustees shall also have power in their discretion to 
contract for the training of such children in classes maintained 
by another school district or by a board of cooperative educational 
services or a vocational education and extension board of a county. 
[enumbered by L. 1956, ch. 722; amended by L. 1956, ch. 808.] 


§ 4407. [Repealed. L. 1956, ch. 722, § 9.] 
§ 4408. [Renumbered § 4406. L. 1956, ch. 722, § 10.] 
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ARTICLE 91 
ScHoot CAMPS 


Section 4501. Establishment of camps by school districts and ap- 
propriations authorized. 
4502. Establishment of camps by city school districts and 
appropriations authorized. 


§ 4501. Establishment of camps by school districts and appro- 
priations authorized. 1. A school district, acting through its 
board of education, is hereby authorized to establish camps on lands 
acquired by such school district by purchase, gift, grant, devise, 
rent or lease or on lands the use of which has otherwise been ac- 
quired by such school district for camp purposes. Also, two or more 
school districts may jointly acquire lands for camp purposes in 
the same manner and establish and operate such school camps 
thereon as joint projects within the limit of funds provided therefor 
by the respective school districts and in accordance with regula- 
tions approved by the commissioner of education. Such camps shall 
be used to furnish education, physical training, recreation and 
maintenance for all children of school age, whether in attendance 
at a public or non-public school, and shall he under the jurisdiction 
of the board of education of such school district. Such board may, 
however, fix a reasonable fee to cover cost of food and instructional 
materials. Such board shall provide opportunity for children to 
receive instruction in such subjects as such board may deem proper. 
Such board shall prescribe the activities to be carried on and shal! 
set up rules and regulations for admission to such camps and the 
eonduct and discipline thereof. No child, whether in attendance 
at a publie or non-public school, shall be denied admission to such 
a camp or physical training, recreation and maintenance at such a 
eamp, because of inability to pay any required costs or fees; but 
no child shall be entitled to free education, physical training, recrea- 
tion and maintenance in any such camp for a period in excess of 
two weeks during any one year, unless the board of education 
prescribe and direct that physically handicapped or other children 
be maintained for a longer period. The board of education of such 
school district shall make a report at the annual meeting of such 
school district, of matters relating to carrying out the provisions 
of this section. 

2. Any such school district is hereby authorized to appropriate 
in the manner prescribed by law relating to such school district 
such sums as may be necessary for the purpose of carrying out 
the provisions of this section. Money shall be paid out of the 
treasury of such school district in the manner provided by law. 

3. The provisions of this section shall not apply to the board of 
education of the city of New York. 


§ 4502. Establishment of camps by city school districts and 
appropriations authorized. 1. A city school district, acting 
through its board of education, is hereby authorized to establish 
camps on land provided therefor in parks adjacent to such city 
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school district under the jurisdiction and control of the state 
council of parks or elsewhere. Such camps shall be used to furnish 
instruction, recreation and maintenance to children of school age. 
The board of education shall provide opportunity for children to 
receive instruction in such subjects as it may deem proper. Such 
board shall prescribe the activities to be carried on and shall set 
up rules and regulations for admission to such camps and the con- 
duct and discipline thereof. Such camps shall be operated between 
July first and August thirty-first of each year and at such other 
times as such board of education may prescribe. No child shall be 
entitled to free instruction and maintenance in any such camp for a 
period in excess of two weeks during any one year, unless the board 
of education prescribe and direct that physically handicapped or 
other children be maintained for a longer period. 

2. The board of education of a city school district may establish 
a camp for children to be located in state parks on Long Island, 
which have been or shall be selected by the state council of parks 
on account of accessibility and availability, as a model camp for 
the establishment of future camps. 

3. The board of education of a city school district is hereby 
authorized to appropriate such sums as may be necessary for the 
purpose of carrying out the provisions of this article. 


ARTICLE 93 


PART-TIME OR CONTINUATION SCHOOLS, VOCATIONAL SCHOOLS, 
VOCATIONAL AND EDUCATIONAL GUIDANCE, PRAcTICAL ARTS 
AND ADULT SCHOOLS 


Section 4601. Part-time or continuation schools in cities and certain 

school districts. 

4602. Vocational schools. 

4603. Vocational and educational guidance. 

4604. Practical arts. 

4605. Adult schools. 

4606. Advisory board. 

4607. Authority and duties of board of education. 


§ 4601. Part-time or continuation schools in cities and certain 
school districts. 1. The board of education of each city and of 
each school district having a population of five thousand or more 
inhabitants in which there are one thousand or more minors above 
the age of sixteen years and below the age of eighteen years, who 
are not in regular attendance upon full-time day school instrue- 
tion, shall establish and maintain part-time or continuation schools 
or classes in which such minors shall receive instruction. Any city 
or school district in which there are less than one thousand such 
minors may establish and maintain part-time or continuation schools 
or classes when properly authorized, and when so established and 
maintained minors above the age of sixteen and below the age 
of eighteen years shall be compelled to attend upon instruction 
in such schools or classes under the provisions of this article. Such 
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schools or classes may be established in public school buildings, 
in other buildings especially adapted for their operation, in manu- 
facturing or mercantile establishments and in factories. Such schools 
or classes, wherever they are established or maintained, shall be 
under the control and management of the board of education and 
shall be a part of the public school system of the city or district 
which maintains them. Courses of study in private or parochial 
part-time or continuation schools or classes which meet the requite- 
ments of the statutes and the regulations prescribed thereunder 
may be approved by the commissioner of education and, when thus 
approved, attendance thereon shall be accepted for that required 
under this article. Any person, firm or corporation employing 
minors between the ages of sixteen and eighteen years may, with 
the approval of the commissioner of education, establish and main- 
tain a private part-time school or class and the attendance of such 
minors thereon shall be accepted for that required under this 
article, and in leu of attendance upon the public part-time schools. 


2. Such part-time or continuation schools or classes shall be 
maintained each year during the full period of time which the 
public schools of a city or district are in session. The sessions of 
such part-time or continuation schools or classes shall be on the 
regular school days and for as many hours between the hours of 
eight o’clock forenoon and five o’clock afternoon as shall be neces- 
sary to provide the required instruction for such minors who reside 
in such city or district. Sessions may be held between the hours of 
eight o’clock forenoon and twelve o’clock noon on Saturdays. 


3. Each minor above the age of sixteen years and under the 
age of eighteen years, who is not in regular full-time day attendance 
upon a public, private or parochial school or who is regularly and 
lawfully employed in some occupation or service, unless such minor 
has completed a four-year secondary course of instruction approved 
by the regents of the university, shall attend a part-time or continu- 
ation school or class in the city or district in which such minor 
resides or may be employed. Such attendance shall be for not less 
than four hours per week and not more than eight hours per week 
for each week which such school or class is in session except that 
the school authorities may, subject to the approval of the commis- 
sioner of education, permit any such minor to increase the number 
of hours per week of required attendance and decrease the number 
of weeks of required attendance. Such minor who is temporarily 
out of regular employment or service shall attend such school not 
less than twenty hours per week. The attendance upon a part-time 
or continuation school or class shall be between the hours of eight 
o’clock forenoon and five o’clock afternoon on regular school days, 
and between the hours of eight o’clock forenoon and twelve o’clock 
noon on Saturdays. 

4. The commissioner of education shall make a survey of each 
city or district to ascertain the industrial, commercial, economic and 
social needs of such city or district and the benefits and opportuni- 
ties to be afforded through the establishment of such part-time or 
continuation schools or classes to the community and to those who 
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are required to attend such schools or classes. The industrial com- 
missioner and the commissioner of agriculture and markets shall 
cooperate with the commissioner of education in making such 
survey. 

5. The regents of the university shall establish regulations to 
govern and regulate the administration of such part-time or con- 
tinuation schools or classes and the attendance of minors thereon. 
To meet local necessities, the board of education of each city or 
school district may establish regulations but such regulations shall 
not conflict with the regulations adopted by the regents. 

6. The board of education of each city or district having a popu- 
lation of five thousand or more inhabitants is hereby required to 
enforce the provisions of this section and the commissioner of educa- 
tion is hereby charged with the duty and vested with necessary 
authority to supervise the enforcement and administration of this 
section. 


7. If the authorities of such a city or school district fail or 
refuse to provide the necessary funds for the establishment and 
maintenance of such part-time or continuation schools or classes as 
are required under this section, the city or district shall forfeit 
from the funds due such city or district from the state for school 
purposes an amount equal to that which is estimated by the board 
of education as necessary to properly operate and maintain such 
schools or classes. The public or state funds thus forfeited by such 
city or district shall be apportioned by the commissioner of educa- 
tion to the board of education of such city or district for the pur- 
pose of maintaining such part-time or continuation schools or 
classes and the board of education of the city or district receiving 
such funds shall apply the same toward the maintenance of such 
schools or classes and in payment of the expenses incurred thereby. 

8. The board of education of each city and of each school district 
required by this article to maintain part-time or continuation school 
shall employ one teacher whose work is devoted exclusively to such 
part-time or continuation school. Such teacher may be employed 
for the entire year, and during the time that the said school is not 
open may be engaged in performing such educational services as 
may be required by the board of education under regulations 
adopted by the commissioner of education. 


§ 4602. Vocational schools. 1. The board of education of each 
city and of each school district may establish, acquire, conduct and 
maintain approved vocational schools and classes, the controlling 
purpose of which shall either be the preparation or else the improve- 
ment of the pupils enrolled therein for useful employment in trade, 
industrial, agricultural, commercial or homemaking occupations. 

2. Such vocational schools and classes shall be of secondary 
grade, unless otherwise classified by the regents and shall be of the 
following kinds: 

a. General industrial schools. 

b. Trade schools. 

¢e. Technical schools. 
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Vocational commercial schools. 
Part-time cooperative schools. 
Apprentice training schools. 
Occupational extension schools. 
Agricultural schools. 
Homemaking schools. 

Arts and crafts school. 
Part-time schools. 


Such vocational schools and classes shall be organized and 
conducted i in accordance with the rules of the regents and the regu- 
lations of the commissioner of education. Such rules and regula- 
tions shall define for each kind of school or class: 

a. The admission requirements. 

b. The organization, administration and supervision require- 
ments. 

e. The curriculum requirements. 

d. The requirements as to buildings, equipment and supplies. 

e. The requirements to teach, supervise and direct. 


4. A school which has two or more of the approved kinds of voea- 
tional training authorized by this article may be registered by the 
regents as a general vocational school. 


do. Vocational schools and classes for employed persons over six- 
teen years of age may be conducted during both the day and 
evening. Such schools and classes shall be open to pupils who are 
regularly and lawfully employed and shall provide instructions in 
subjects related to the practical work carried on in such employ- 
ment but such schools providing instruction in homemaking shall 
be open to all women over sixteen years of age who are employed in 
any capacity. 

6. Any kind of secondary vocational school may be chartered by 
the regents as a vocational high school. The regents shall establish 
rules for the organization and conduct of such vocational high 
schools. The teachers and principals of such vocational high schools 
and secondary vocational schools shall have the same right, privi- 
leges and status as the teachers and principals of any kind of high 
school maintained by the board of education of the same city or 
district. 


7. The word ‘‘school’’ as used in this article shall include any 
separately organized department or course of instruction estab- 
lished and maintained in a public school for any of the vocational 
education purposes authorized by this article. 


8. Upon rules adopted by the commissioner, the days spent in 
employment by pupils attending part-time cooperative schools who 
are regularly and lawfully employed shall be considered days spent 
in school and state aid shall be apportioned to each school district 
maintaining such schools, pursuant to the provisions of sections 
thirty-six hundred two or thirty-six hundred three thereof, and 
the days spent in such employment shall be included in computing 
the average daily attendance in such schools. 


OP? ae ee 
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§ 4603. Vocational and educational guidance. 1. The board 
of education of each city and of each school district may employ 
one or more qualified persons for the purpose of providing voca- 
tional and educational guidance for minors. Such vocational and 
educational guidance service and the qualifications of the teachers 
employed for such work shall be approved by the commissioner of 
education. 


2. The board of education of each city and of each school dis- 
trict may establish, conduct and maintain as a part of the public 
school system a guidance bureau which shall perform such of the 
following duties as may be determined by such board of education: 

a. Providing information and counsel for pupils regarding edu- 
cational and occupational opportunities. 

b. Assembling and maintaining cumulative records of pupils. 

ce. Providing employment and follow-up service for minors in 
cooperation with existing public agencies. 

d. Conducting research studies of pupils and the local educa- 
tional and occupational opportunities in cooperation with existing 
public agencies, including studies of pupils with regard to chrono- 
logical, psychological and physical status. 

e. Assisting in the organization of courses of study dealing with 
educational and occupational opportunities for use in the schools 
and in teaching and supervising such courses. 

f. Organizing and conducting a counseling service in the schools 
to assist pupils in the formation of their educational and vocational 
plans. 


3. Such boards of education may employ one or more qualified 
persons for the purposes specified in this section. When two or 
more such persons are employed as teachers, counsellors or guid- 
ance workers one may be appointed as director or supervisor. 


4. The state education department shall employ a supervisor of 
vocational and educational guidance who shall cooperate with the 
local school authorities in the development of an adequate program 
of vocational and educational guidance. 


5. The board of education of each city and of each school dis- 
trict having a population of one hundred thousand or more shall 
establish, conduct and maintain a guidance bureau. The organiza- 
tion and functions of each such bureau shall be determined by the 
board of education in accordance with the provisions of this section 
authorizing the establishment of guidance bureaus. 


§ 4604. Practical arts. 1. The board of education of each 
city and of each school district may employ one or more qualified 
teachers for the purpose of providing instruction for minors in 
any of the following practical arts subjects. 


a. Industrial arts. 
b. Household arts. 
ec. Commercial arts. 
d. Agricultural arts. 
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2. Such boards of education may establish and maintain non- 
vocational try-out or exploratory courses in industrial arts, house- 
hold arts, commercial arts, agricultural arts, music, fine art and 
applied art. 

3. Such practical arts courses and exploratory courses shall be 
classified as general education courses and the schools which offer 
such courses shall not designate them as trade, or technical or 
vocational nor shall any school offering practical arts courses in- 
clude as a part of its name the words ‘‘trade”’ or ‘‘technical’’ or 
‘‘vocational,’’ unless such school has actually been registered or ap- 
proved as a trade, technical or vocational school. 


§ 4605. Adult schools. 1. The board of education of each 
city and school district may establish and maintain day and eve- 
ning schools for adults, the controlling purpose of which shall be to 
provide a general program of continuing education in all its aspects 
for the improvement of the civic, vocational and general intelligence 
of adults and to enable them to make a wise use of their leisure 
time. Such adult schools may be of the following kinds: 

a. Citizenship schools providing instruction in English, civics, 
the common branches and other subjects which may increase the 
civic and general intelligence of foreign born, illiterate and non- 
English speaking persons. 

b. General adult schools providing instruction in approved high 
school subjects, general cultural subjects, approved vocational sub- 
jects, music, dramatic arts, fine, applied and industrial arts subjects. 

e. Recreation and leisure time schools providing instruction in 
physical education, health education, sports, games, arts and crafts 
and leisure time activities generally. 

2. The common council, council or board of estimate and appor- 
tionment of a city, the board of supervisors or other governing 
elective body of a county, the board of trustees of an incorporated 
village and the town board of a town may make appropriations to 
aid and promote the extension of education among illiterate and 
non-English speaking persons within the jurisdiction of such re- 
spective bodies. 


§ 4606. Advisory board. 1. The board of education of each 
city and of each school district maintaining any kind of vocational 
school shall appoint an advisory board for vocational and exten- 
sion education consisting of five members representing the local 
trades, industries and occupations, except that in a city having a 
population of one million or more, said advisory board shall consist 
of seven members, and the state industrial commissioner and the 
chairman of the workman’s compensation board who shall be ex 
officio members of such board. In the first instance two of such 
members shall be appointed for a term of one year. Three of such 
members shall be appointed for a term of two years. In a city having 
a population of one million or more, vacancies hereafter occurring 
on such board shall be filled in such manner that the terms of 
four members shall expire on the thirty-first day of December in 
the next even numbered year, and the terms of three members 
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shall expire on the thirty-first day of December in the next odd 
numbered year. Thereatter as the terms of such members shall 
expire the vacancies caused thereby shall be filled for full terms 
of two years each. Any other vacancy occurring on such board shall 
be filled by the appointing power named in this section for the 
remainder of the unexpired term. 

2. It shall be the duty of such advisory board for vocational and 
extension education to counsel with and advise the board of educa- 
tion in relation to the powers and duties vested in such board by 
this article in respect to vocational schools, vocational and educa- 
tional guidance, practical arts and adult schools. To accomplish 
this purpose such advisory board may: 

a. Make, or cause to be made, studies and surveys for the pur- 
pose of determining local needs for vocational schools, vocational 
and educational guidance, practical arts and adult schools. 

b. Appoint committees to assist in the work of preparing studies, 
reports and information for the board of education regarding voca- 
tional schools, vocational and educational guidance, practical arts 
and adult schools. 

ec. Promote generally the establishment of vocational schools, 
programs ot guidance, practical arts classes, and adult schools and 
classes as parts of the local program of public education. 

3. The board of education of any city or school district having 
an advisory board for vocational and extension education may 
employ a secretary, clerks, stenographers, investigators and re- 
search workers and assign them to pertorm such functions as ee 
be determined by the advisory board. 


§ 4607. Authority and duties of board of education. 1. The 
board of education of each city and school district maintaining 
any kind of vocational school, practical arts class, vocational and 
educational guidance program or adult school has full power and 
authority : 

a. To employ properly certificated directors, supervisors, prin- 
cipals, teachers and counselors and assign them to serve in the 
schools and classes authorized by this article. 

b. To establish approved courses of study. 

e. To purchase or acquire sites and grounds and to purchase, 
acquire, lease or construct and to repair suitable shops and build- 
ings after consultation with the advisory board for vocational and 
extension education. 

d. To purchase necessary machinery, tools, apparatus, books and 
supplies after consultation with the advisory board for vocational 
and extension education. 


2. The board of education of each city and of each school dis- 
trict maintaining vocational schools, programs of vocational and 
educational guidance, practical arts classes and adult schools shall 
purchase supplies and equipment necessary for the giving of the 
instruction required by the approved courses of study which they 
have established. If such a board of education fails or refuses to 
provide the teachers, supplies and equipment deemed by the com- 
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missioner of education to be necessary for the giving of the instruc- 
tion required by the approved courses of study, he shall withhold 
from the moneys annually apportioned to the city or district an 
amount equal to that which such city or district pays in salaries 
to the teachers of vocational subjects, guidance, practical arts or 
adult education classes. 


ARTICLE 95 
F'arM SCHOOLS IN COUNTIES 


Section 4701. Establishment of farm schools. 

4702. Acquisition of lands and erection of buildings. 

4703. Board of managers. 

4704. Powers and duties of board. 

4705. Powers of superintendent; discipline of school. 

4706. Course of instruction. 

4707. Children admitted to such school. 

4708. State aid. 

4709. Agreements with parents and guardians to pay ex- 
pense of maintenance; compulsory support. 

4710. Maintenance by county. 

4711. Reports to board of supervisors; inspection. 

4712. Powers of commissioner of education and education 
department. 


§ 4701. Establishment of farm schools. The board of super- 
visors or other governing elective body of any county outside of 
the city of New York may adopt a resolution by a majority vote 
of the members of such board or body establishing a farm school 
for the purpose of giving instruction in the trades and in industrial, 
agricultural and homemaking subjects to children of the county 
not more than eighteen nor less than eight years of age who may 
be admitted thereto as provided by law. 


§ 4702. Acquisition of lands and erection of buildings. Upon 
the adoption of the resolution as provided in section forty-seven 
hundred one the board of supervisors or other governing elective 
body shall purchase land in some conveniently accessible place in 
the county to be used for the purpose of such school. They may 
acquire such land by gift, purchase or condemnation. The land 
when so acquired shall be held in the name of the county for the 
benefit of such school. Upon the acquisition of such land such board 
or body shall erect the necessary buildings and suitably equip them 
for use. Such board or body may also provide for the improvement 
of existing buildings and make such repairs and alterations on the 
buildings upon the land used for the purpose of the school as may 
be necessary for the maintenance and operation thereof. 


§ 4703. Board of managers. The board of managers of such 
school shall consist of not less than five members and shall be com- 
posed of all the city, village and district superintendents of schools 
of the county in which it is located, in addition to such other mem- 
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bers as may be necessary to make a total membership of such poard 
of not less than five. Such additional members of the board shall 
be appointed by the board of supervisors or other governing elective 
body from the resident taxpayers of the county, who shall serve 
for terms of four years commencing on the first day of January 
succeeding their appointment. Such terms shall be so arranged 
that the terms of no two of the members so appointed shall expire 
in the same year, and for this purpose the terms of the members 
first appointed hereunder shall be as follows: In case one member 
shall be appointed, the term shall be four years, in case two mem- 
bers shall be appointed, the terms shall be four and two years, 
respectively, in case three members shall be appointed, the terms 
shall be four, three and two years, and in case four members shall 
be appointed, the terms shall be four, three, two and one year, 
respectively, which terms shall commence on the first day of January 
succeeding their appointment, and their successors shall be ap- 
pointed for full terms of four years as above provided. Appoint- 
ments to fill vacancies shall be for the unexpired portion of the 
terms. The members of the board shall serve without compensation. 
They shall receive their necessary expenses incurred in the per- 
formance of their duties. The amount of such expenses shall be 
charged against the county and shall be paid in the same manner 
as other county charges. The board shall organize by the election 
of one of its members as chairman and another as secretary. 


§ 4704. Powers and duties of board. The board of managers 
of such school shall be responsible for the operation and mainte- 
nance of the school; employ a superintendent and such teachers 
and assistants as may be required for the operation and main- 
tenance of the school when authorized so to do by the board of 
supervisors or other governing elective body of the county; fix the 
compensation of such superintendent, teachers and assistants within 
the amount made available therefor by the said board or body; pre- 
scribe rules and regulations for the management of the school and 
for the purpose of carrying into effect the object thereof; provide 
for the detention, maintenance and instruction of all children who 
are admitted to the school. 


§ 4705. Powers of superintendent; discipline of school. The 
superintendent of the school shall, subject to the regulations of the 
board of managers: 

1. Have the general management of the school and the land, 
buildings and equipment thereof, and devote his entire time to its 
affairs : 

2. Be responsible for the welfare of pupils of the school and 
see that the regulations and directions of the board of managers 
are carried into effect: 

3. Supervise and direct the methods of instruction and the per- 
formance of duties by the teachers, assistants and employees of 
such school; 

4. Prescribe rules for the government and discipline of the 
pupils of the school and cause such rules to be enforced; 
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5. Protect and care for the property of the school; 

6. Give special attention to the proper instruction, detention, 
restraint, discipline, comfort and physical and moral welfare of 
the pupils of the school, and perform such other duties as may be 
required of him by the board of managers, with a view of carrying 
out the purposes of this article. 


§ 4706. Course of instruction. The board of managers shall 
prescribe the courses of instruction to be followed in such school, 
subject to the approval of the commissioner of education. Such 
instruction shall include instruction in agriculture, mechanic arts, 
trades and homemaking. The provisions of this chapter and of 
the regulations of the education department relating to vocational 
instruction in the public schools shall apply to such school so far 
as they do not conflict with the provisions of this article and may 
be made applicable thereto. 


§ 4707. Children admitted to such school. Children not more 
than eighteen nor less than eight years of age may be admitted 
to or received in such school, either (1) upon the application of 
the parents or guardians having the legal custody or control of such 
children, accompanied by the written consent of such parents or 
ouardians, or (2) upon commitment thereto as truants or incor- 
rigible pupils as provided in section thirty-two hundred fourteen 
of this chapter, or (8) upon commitment thereto as juvenile delin- 
quents as provided by law, provided that children convicted of 
erime shall not be committed to such school. Children who have 
no homes or who are without proper parental control or who are 
under improper guardianship may be sent to and received in such 
school, in the same manner and under the same authority as in 
case of other children who are improperly provided for at home. 


§ 4708. State aid. There shall be annually apportioned to such 
school from the moneys appropriated by the state legislature for 
the support of the public schools of the state the sum of one thou- 
sand dollars and an additional sum of two hundred dollars for each 
teacher employed therein for a period of thirty-six weeks during 
each school year, whose entire time is given to the instruction of 
pupils in such school. No such apportionment shall be made unless 
there are at least fifteen pupils enrolled and actually in attendance 
at such school during such period of thirty-six weeks, and unless 
such school maintains an organization and a course of study and is 
conducted in a manner approved by the commissioner of education. 


§ 4709. Agreements with parents and guardians to pay expense 
of maintenance; compulsory support. The board of managers 
may make an agreement with the parents or guardian of a child 
in such school for the payment of an amount therein specified for 
the instruction and maintenance of such pupil. An application 
for the admission of a child with the consent of the parents or 
guardian shall not be granted unless suitable provision be made 
for the clothing of such child. The amount agreed to be paid for 
instruction, maintenance and clothing shall be secured to the satis- 
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faction of the board of managers. Such board shall ascertain by 
investigation the financial ability of parents, guardians, and other 
persons legally liable for the support of pupils admitted to such 
school upon commitment, and may demand of such parents, guard- 
ians or persons the payment of an amount reasonably sufficient to 
pay all or a portion of the cost of the instruction, maintenance and 
clothing of such pupils. The board may proceed against such par- 
ents, guardians or persons, by proper suit or proceeding in a court 
of competent jurisdiction for the recovery of the amount agreed or 
required to be paid, as herein provided. The amount so recovered, 
after the payment of the necessary costs and expenses of such suit 
or proceeding, shall be paid into the treasury of the county, and 
shall be applied to the payment of the cost of the instruction, 
maintenance and clothing of such pupils. 

§ 4710. Maintenance by county. The board of supervisors or 
other governing elective body shall provide for the maintenance 
of such school, the repair and improvement of the lands and build- 
ings used or occupied thereby, and the equipment thereof with 
necessary machinery, tools, apparatus and supplies. The cost 
thereof, and the expenses incurred for such purposes, shall be 
charges against the county and shall be audited and paid in the 
same manner as other charges against the county. The mainte- 
nance herein provided for shall include the support, instruction, 
eare, board and clothing of pupils and such other expenses as are 
necessarily incurred in the operation of the school. 

§ 4711. Reports to board of supervisors; inspection. The board 
of managers of such school shall report in writing to the board 
of supervisors or other governing elective body of the county 
when called upon to do so, and shall transmit such report to the 
clerk of such board or body, annually, on or before the thirtieth 
day of June. Such annual report shall state such facts in respect to 
the school as the board of managers may deem advisable and as the 
board of supervisors or other governing elective body may require. 
Such board or body may, by a committee or any of its members or 
appointees, inspect such school, and for such purpose may enter 
upon the land and into buildings of such school at all reasonable 
times. 

§ 4712. Powers of commissioner of education and education 
department. A school established as provided herein shall be 
deemed a part of the public school system of the state, and shall be 
subject to the supervision and control of the commissioner of edu- 
cation and the education department in the same manner as other 
public schools, and shall not be subject to any of the laws of the 
state relating to charitable or penal institutions. 


ARTICLE 97 
HoME SCHOOLS IN CERTAIN CITIES 
Section 4801. Establishment of home schools. 


4802. Acquisition of lands and erection of buildings. 
4803. Board of managers. 
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4804. Powers and duties of managers. 

4805. Course of instruction. 

4806. Powers of superintendent and discipline of school. 

4807. Children admitted to such school. 

4808. Jurisdiction of courts. 

4809. Transfer of pupils. 

4810. Quarantine. 

4811. State aid. 

4812. Agreements with parents and guardians to pay ex- 
pense of maintenance; compulsory support. 

4818. Maintenance by city. 

4814. Report of superintendent. 

4815. Powers of commissioner of education and education 

department. 


§ 4801. Establishment of home schools. The common council 
of any city having a population of over seventy thousand but less 
than two hundred fifty thousand inhabitants may adopt a resolu- 
tion by a majority vote establishing a home school for the purpose 
of giving instruction in the trades, industrial, agricultural and 
homemaking subjects in addition to instruction in public school 
subjects to children of the city and other children not more than 
eighteen years nor less than eight years of age who may be ad- 
mitted thereto as hereinafter provided. Such school shall be known 
AS the Home School OF cerrssssosnsssnennenne (Name of city establishing 
school). 


§ 4802. Acquisition of lands and erection of buildings. Upon 
the adoption of the resolution as provided in section forty-eight 
hundred one, the city, through its properly constituted officers 
having power and jurisdiction therein, shall lease or purchase land 
in a convenient, accessible place in the county in which such city 
is located and not less than six miles from the center of the city 
to be used for the purpose of such school. Such land may be 
acquired by gift, purchase or condemnation. The land when so 
acquired shall be held in the name of the city for the benefit of 
such school. Upon acquisition of such land the city shall erect the 
necessary buildings and suitably equip them for use. Such city 
may also provide for the improvement of existing buildings and 
make such repairs and alterations upon the buildings upon the land 
used for the purposes of the school as may be necessary for the 
maintenance and operation thereof. 


§ 4803. Board of managers. The board of managers of such 
school shall consist of not less than five members to be appointed 
by the mayor of such city and of which board the superintendent 
of schools in any such city shall be one member ex officio. Members of 
the board other than the said superintendent shall be appointed 
from resident taxpayers of the city who shall serve for terms of 
four years commencing upon the first day of January succeeding 
the appointment. Such terms shall be so arranged that the terms 
of no two of the members so appointed shall expire in the same year, 
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and for this purpose the terms of members first appointed here- 
under shall be as follows: In case one member shall be appointed 
the term shall be four years; in case two members are appointed 
the term shall be four and two years respectively ; in case three 
members are appointed the term shall be four, three and two years; 
in case four members shall be appointed the terms shall be four, 
three, two and one year respectively. Such terms shall commence 
on the first day of January succeeding the appointment and their 
successors shall be appointed for a full term of four years as above 
provided. Appointments to fill vacancies shall be for the unexpired 
portion of the terms. The members of the board shall serve without 
compensation. They shall receive their necessary expenses incurred 
in the performance of their duties. The amount of such expenses 
shall be charged against the city and paid in the same manner as 
other city charges. The board shall organize by the election of 
one of its members as chairman and another as secretary. 


§ 4804. Powers and duties of managers. 1. The board of man- 
agers of such school shall be responsible for the operation and 
maintenance of the school; employ a superintendent and such 
teachers and assistants as may be required for the operation and 
maintenance of the school; fix compensation of such superin- 
tendent, teachers and assistants within the amount made available 
therefor by the board of estimate and apportionment or other simi- 
lar body or officer of such city; prescribe rules and regulations for 
the management of the school and for the purpose of carrying into 
effect the object thereof; provide for the detention, maintenance 
and instruction of all children who are admitted to the school. 
Such board shall on or before the first day of January each year 
furnish to the mayor estimates in writing of the amount of expen- 
ditures for the next fiscal year. All expenses and appropriations 
for such school shall be subject to the provisions of sections 
seventy-three, seventy-four, seventy-five, seventy-six and seventy- 
seven of second class cities law, and of any and all other provisions 
of said law applicable thereto. 


2. The board of managers shall have full power to discharge 
or parole at any time any child admitted to such school. A child 
under sixteen years of age committed to the school by a court and 
paroled for good conduct may be arrested and detained in the 
school for violation of the terms of his parole. 


§ 4805. Course of instruction. The board of managers shall 
prescribe the course of instruction to be followed in such school, 
subject to the approval of the commissioner of education. Such 
instruction shall include instruction in agriculture, mechanic arts, 
trades and homemaking and in the duties, responsibilities and 
privileges of citizenship. The provisions of this article and of the 
regulations of the education department relating to vocational 
instruction in the public schools shall apply to such school so 
far as they do not conflict with the provisions of this article and 
may be made applicable thereto. 
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§ 4806. Powers of superintendent and discipline of school. The 
superintendent of the school shall, subject to the regulations of the 
board of managers: 

1. Have the general management of the school, land, buildings 
and equipment thereof, and devote his entire time to its affairs. 

2. Supervise and direct the methods of instruction and the per- 
formance of duties by the teachers, assistants and employees of 
such school. 

3. Be responsible for the welfare of the pupils of the school, see 
that the regulations and directions of the board of managers are 
carried into effect. 

4. Preseribe rules for the government and discipline of the 
pupils of the school and cause such rules to be enforced. Discipline 
shall be maintained by the honor system so far as practicable. 
Close or solitary confinement shall not be used excepting when 
necessary for the maintenance of proper discipline. 

o. Protect and care for the property of the school. 

6. Give special attention to the proper instruction, detention, 
restraint, discipline, comfort, physical and moral welfare of the 
pupils of the school and perform such other duties as may be 
required of him by the board of managers with a view of carrying 
out the provisions of this article. 


§ 4807. Children admitted to such school. Children not more 
than eighteen nor less than eight years of age may be admitted to 
or received in such school as follows: 

1. Upon the application of the parents or guardians having the 
legal custody and control of such children accompanied by the writ- 
ten consent of such parents or guardians. 

2. Truants, incorrigible pupils or children coming within any 
of the descriptions mentioned in section thirty-two hundred four- 
teen of this chapter upon commitment thereto either by the school 
authorities or by a court having jurisdiction thereof. 

3. Children coming within any of the descriptions mentioned in 
sections four hundred eighty-five and four hundred eighty-six of 
the penal law upon commitment thereto by a court. 

4. Children under twelve years found guilty of juvenile delin- 
quency. 

5. Children over twelve and under sixteen years of age found 
guilty of juvenile delinquency for the first time and for an offense 
of a grade not higher than misdemeanor. 

Children resident in the city establishing such school duly com- 
mitted thereto shall be received therein. The board of managers 
may in their discretion and upon such terms as to payment of 
expenses as they see fit, admit children resident in the county in 
which said city is situated or resident in any adjoining county not 
having a city to which this article applies. 


§ 4808. Jurisdiction of courts. Courts having jurisdiction of 
children shall have power to commit children to the school who 
are receivable therein as set forth in section forty-eight hundred 
seven. Commitments by such courts shall be in accordance with 
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the provisions of the penal law and code of criminal procedure 
applicable thereto. The commitment shall not be for any fixed 
period of detention. Such detention shall be conducted with a 
view to the improvement and to the restoration, as soon as prac- 
ticable, of the child so committed to its home, if after due investi- 
gation such home is found to be satisfactory. The provisions of 
section four hundred eighty-six of the penal law as to commit- 
ments to institutions shall apply fully to commitments to the school. 


§ 4809. Transfer of pupils. The board of managers shall have 
full power to transfer to other institutions any child committed 
by a court found to be incorrigible, not amenable to proper dis- 
cipline and training of the school, or feeble-minded, in the manner 
and by the methods prescribed and set forth in section four hun- 
dred eighty-six of the penal law. 


§ 4810. Quarantine. A pupil committed to the school either by 
court or school authorities upon being received shall be kept sepa- 
rate and apart for a period of not less than seven days. During this 
time a complete physical and mental examination of such child 
shall be made by qualified physicians. Such physicians shall make 
reports in writing to the superintendent stating fully the results 
of such examinations; such reports shall be kept on file by the 
superintendent in proper and systematic order. 

During the period of such quarantine the superintendent and 
teachers shall give special attention to the pupil with a view of 
obtaining knowledge of the child and gaining his confidence. 


§ 4811. State aid. There shall be annually apportioned to such 
school from the moneys appropriated by the state legislature for 
the support of the public schools of the state the sum of one 
thousand dollars and an additional sum of two hundred dollars 
for each teacher employed therein for a period of thirty-six weeks 
during each school year, whose entire time is given to the instruc- 
tion of pupils in such school. No such apportionment shall be made 
unless there are at least fifteen pupils enrolled and actually in 
attendance at such school during such period of thirty-six weeks, 
and unless such school maintains an organization and a course of 
study, and is conducted in a manner approved by the commis- 
sioner of education. 


§ 4812. Agreements with parents and guardians to pay expense 
of maintenance; compulsory support. The board of managers 
may make an agreement with the parents or guardian of a child in 
such school for the payment of an amount therein specified for the 
instruction and maintenance of such pupil. An application for 
the admission of a child with the consent of the parents or guardian 
shall not be granted unless suitable provision be made for the 
clothing of such child. The amount agreed to be paid for instruc- 
tion, maintenance and clothing shall be secured to the satisfaction 
of the board of managers. Such board shall ascertain by investi- 
gation the financial ability of parents, guardians and other persons 
legally liable for the support of pupils admitted to such school 
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upon commitment, and may demand of such parents, guardians or 
persons the payment of an amount reasonably sufficient to pay all 
or a portion of the cost of instruction, maintenance, and clothing 
of such pupils. The board may proceed against such parents, 
guardians or persons, by proper suit or proceeding in a court of 
competent jurisdiction for the recovery of the amount agreed or 
required to be paid, as herein provided. The amount so recovered, 
after the payment of the proper costs and expenses of such suit or 
proceeding, shall be paid into the treasury of the city, and shall be 
applied to the payment of the cost of the instruction, maintenance, 
and clothing of such pupils. Such action at law shall be brought 
in the name of the city by the corporation counsel thereof. 

This provision shall in no way affect the power of the committing 
eourt to order payment as provided in subdivision b of section nine 
hundred twenty-one of the code of criminal procedure. 

Children committed either by court or school authorities of the 
eity shall be a charge upon such city. Children so committed from 
outside of the city shall be a charge upon the city, incorporated 
village or township from which committed. 


§ 4813. Maintenance by city. The board of estimate and 
apportionment or other similar body or officer shall provide for 
the maintenance of such school, the repair and improvement of the 
lands and buildings used or occupied thereby, and the equipment 
thereof with necessary machinery, tools, apparatus and supplies. 
The cost thereof, and the expenses incurred for such purposes, shall 
be charged against the city and shall be audited and paid in the 
same manner as other charges against the city. The maintenance 
herein provided for shall include the support, instruction, care, 
board and clothing of pupils and such other expenses as are neces- 
sarily incurred in the operation of the school. 


§ 4814. Report of superintendent. The superintendent of the 
school shall report annually to the mayor in accordance with the 
provisions of section twenty-three of the second-class cities law. 
Such report shall be countersigned by a majority of the board of 
managers. The mayor shall have power to inspect the school at 
any time, and may appoint a committee of citizens who shall have 
power to inspect such school and for such purpose may enter upon 
the lands and into the buildings of such school at all reasonable 
times. 


§ 4815. Powers of commissioner of education and education 
department. A school established as provided herein shall be 
deemed a part of the public school system of the state, and shall 
be subject to the supervision and control of the commissioner of 
education and the education department in the same manner as 
other public schools, and shall not be subject to any of the laws of 
the state relating to charitable or penal institutions. 
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ARTICLE 99 
New York NAvutTicaAL SCHOOL 


Section 4901. New York nautical school may be established and 
maintained. 
4902. Management. 
4903. Chamber of commerce to appoint committee to serve 
as council. 
4904. Expenses. 


§ 4901. New York nautical school may be established and main- 
tained. The board of education of the city of New York, in its 
discretion, may provide and maintain a nautical school in such city 
for the education and training of pupils in the science and practice 
of navigation; may furnish accommodations for such school and 
make all needful rules and regulations therefor, and for the num- 
ber and compensation of instructors and others employed therein ; 
may prescribe the government and discipline thereof and the terms 
and conditions upon which pupils shall be received and instructed 
therein and discharged therefrom and provide in all things for the 
vood management of such nautical school. Such board shall have 
power to purchase the books, apparatus, stationery and other things 
necessary or expedient to enable such school to be properly and 
successfully conducted; and may cause such school or the pupils, 
or part of the pupils thereof, to go on board vessels in the harbor 
of New York and take cruises in or from such harbor for the 
purpose of obtaining a practical knowledge in navigation and of the 
duties of mariners. Such board is hereby authorized to apply to 
the United States government for the requisite use of vessels and 
supplies for the purposes above mentioned. 


§ 4902. Management. The board of education of the city of 
New York shall appoint annually at least three of its number who, 
subject to the control, supervision and approbation of the board, 
shall constitute an executive committee for the care, government 
and management of such nautical school, under rules and regula- 
tions so prescribed, and whose duty it shall be, among other things, 
to recommend the rules and regulations which they deem necessary 
and proper for such school. 


§ 4903. Chamber of commerce to appoint committee to serve as 
council. The chamber of commerce of New York is authorized to 
provide for and appoint a committee of its members to serve as a 
council of the nautical school, whose duty it shall be, as far as may 
be, to advise and cooperate with the board of education of the city 
of New York in the establishment and management of such school 
and from time to time to visit and examine the same, and to com- 
municate in respect thereof with the board of education or such 
executive committee thereof, and to make reports to the chamber 
of commerce which may transmit to the commissioner of education 
such reports, or any thereof, or an abstract of the same, with such 
recommendations as may be deemed advisable. 
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§ 4904. Expenses. After the establishment and organization of 
such school the expenses thereof, and of carrying out the provisions 
of this article, shall be defrayed from the moneys raised by law 
for the support of public schools in the city of New York. 


ARTICLE 101 
PRIVATE TRADE AND CORRESPONDENCE SCHOOLS 


Section 5001. Private trade schools. 
5002. Correspondence schools. 


§ 5001. Private trade schools. 1. No private trade school shall 
be operated by any person or persons, firm, corporation, or any 
private organization for the purpose of teaching any trade, indus- 
trial occupation or personal service occupation, unless there is first 
secured from the state board of regents a license issued in such 
form as said board may direct and in accordance with the provi- 
sions of this section. Every applicant for a private trade school 
license shall pay to the department a fee of not more than fifty 
dollars to cover the cost of inspection, and a fee of twenty dollars 
for each annual renewal, and on the fifth day of each month said 
department shall pay the fees thus collected to the state treasury. 
The commissioner of education may suspend or revoke any such 
license at any time, when in the judgment of said commissioner 
such licensee is not complying with the provisions of the law or the 
rules and regulations of the board. When the commissioner shall 
deem that he has sufficient evidence to warrant the suspension or 
revocation of any license, notice shall be served personally or sent 
to the licensee by registered mail to his last address, citing him to 
appear and show cause why such license should not be suspended 
or revoked. Such citation or notice shall contain the substance of 
the reasons why it is proposed to suspend or revoke such license. 
The licensee shall be entitled to a hearing on the same. The com- 
missioner may hold such hearings, summon and compel the attend- 
ance of witnesses and take testimony if desired. Notice of suspension 
or revocation shall be served personally or sent to the licensee by 
registered mail and it shall thereupon be the duty of such licensee 
to forward his license at once to the board. A private trade school 
as contemplated by this section shall be any plan or method used 
by such person or persons, firm, corporation or organization for 
giving instruction in any form or manner in any trade, industrial 
occupation or personal service occupation for a consideration, re- 
ward or promise of whatever nature, except schools conducted by 
firms or organizations for the training of their own employees 
without profit. No license shall be issued under the prcvisions of 
this section until said commissioner has approved the method and 
content of the advertising, the standards and the methods of instruc- 
tion, the equipment and housing provided, the qualifications of 
teachers, the form and content of the student enrollment agreement 
or contract, the tuition to be paid and the method of collecting 
tuition. Applications for license shall be filed on forms to be pre- 
scribed by the commissioner and each licensee shall make an annual 


522 THE UNIVERSITY OF THE STATE OF NEW YORK 


financial and statistical report on forms to be prescribed by the 
commissioner, which shall be submitted with the application for 
the renewal of a license. The commissioner is hereby empowered 
to consult with trade experts as to the equipment provided and 
standards and methods of instruction offered. The board of regents 
may adopt reasonable rules and regulations relating to the enforce- 
ment of the provisions of this section. The provisions of this sec- 
tion shall not apply to private business schools, dancing schools, 
music schools, schools of pure or fine art and schools of dramatic 
art, nor shall any person, firm, corporation or private organization 
which is engaged in training exclusively physically handicapped 
persons for the state education department be required to secure 
a license. Private trade schools which do not charge a tuition fee 
and endowed schools which offer approved courses without profit 
shall not be required to secure a license. ; 

2. A license shall not be given to a private trade school unless 
in the judgment of the commissioner such school possesses resources 
and equipment available for its use and support sufficient and 
suitable for its licensed purposes. The commissioner may require 
a private trade school to give bonds for the due and faithful per- 
formance of agreements or contracts with students and may fix the 
amount of such bonds. 

3. No trade school not heretofore licensed shall be entitled to a 
license until the following requirements are met: 

a. A private trade school shall have resources available for in- 
structional purposes beyond all indebtedness, of at least ten thou- 
sand dollars. 

b. A private trade school shall have a full-time principal or 
director who holds a private trade school principal’s or director’s 
license issued by the commissioner of education under regulations 
approved by the regents. 

e. Hach full-time private trade school teacher shall hold a pri- 
vate trade school teacher’s license issued by the commissioner of 
education under regulations approved by the regents. 

4. No trade school in this state shall be licensed unless it meets 
the requirements contained in subdivision three hereof. 

5. A private trade school shall be organized and conducted only 
as a school. It shall not be conducted in a factory or commercial 
establishment. 

6. A violation of any provision of this section shall constitute a 
misdemeanor. 


§ 5002. Correspondence schools. 1. a. No correspondence 
school shall be operated in this state or from a place of business 
in this state by any person or persons, firm, corporation or any 
organization unless there is first secured from the commissioner of 
education a license issued in accordance with the provisions of this 
section. Every applicant for a correspondence school license shall 
pay to the education department a fee of fifty dollars to cover the 
cost of inspection and a fee of twenty dollars for each subsequent 
annual license, and on the fifth day of each month said department 
shall pay the fees thus collected to the state treasury. If it is neces- 
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sary that any course offered by the school be evaluated by qualified 
experts not connected with the education department the appli- 
cant may also be required to pay to the education department a 
fee for such service. Each such license shall be valid for one year 
unless suspended or revoked as hereinafter provided. 

b. As used in this section the term ‘‘ correspondence school’’ shall 
mean any plan or method used by any person or persons, firm, 
corporation or other organization for giving instruction in any form 
or manner by correspondence under contract. 

e. This section shall not apply to any course of instruction on 
religious subjects given under the auspices of a religious organiza- 
tion or to any course of instruction given by any fraternal society 
or benevolent order to its members or their immediate relatives 
which course is not operated for profit. 

d. Applications for license shall be filed in the manner prescribed 
by the commissioner and each licensee shall make an annual financial 
and statistical report on forms to be prescribed by the commissioner 
which shall be submitted with the application for the annual license. 


2. a. No license shall be issued under the provisions of this section 
until said commissioner has approved the method and content of 
the advertising, the courses of study, methods and procedures of 
instruction, the form and content of the student enrollment agree- 
ment or contract, the method of collection and refund of tuition 
and/or other charges, and the form and method of keeping admin- 
istrative records and records of instruction. 

b. No license shall be issued unless the owner or owners have 
made available for the use of the school such resources and facilities 
as, in the judgment of the commissioner, are adequate for giving 
instruction in the approved courses. Unless the owner furnishes 
the commissioner of education with acceptable proof of financial 
responsibility the commissioner may require a correspondence school 
to give bonds for the due and faithful performance of agreements 
or contracts with students and may fix the amount of such bonds. 

e. During the period of validity of a license, no change or modifi- 
eation shall be made in any item for which approval is herein 
provided and except and unless such change or modification is 
approved in the manner required for issuance of a license. 

d. A school shall not discriminate among individual students or 
groups of students in the matter of instruction given, instructional 
materials and supplies furnished, tuition rates and/or other charges 
and fees or in any other manner. 


3. The commissioner of education shall adopt regulations to 
enforce the provisions of this section. 


4, The commissioner of education may suspend or revoke said 
license at any time, when in the judgment of said commissioner 
such licensee is not complying with the provisions of the law or the 
rules of the board of regents or regulations of the commissioner. 
When the commissioner shall deem that he has sufficient evidence 
to warrant the suspension or revocation of any license, notice shall 
be served personally or sent to the licensee by registered mail to his 
last address, citing him to appear and show cause why such license 
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shall not be suspended or revoked. Such citation or notice shall 
contain the substance of the reasons why it is proposed to suspend 
or revoke such license. Notice of suspension or revocation shall be 
served personally or sent to the licensee by registered mail and it 
shall thereupon be the duty of such licensee to forward his license 
at once to the board. 

5. Operation of a correspondence school not licensed in accord- 
ance with this section shall constitute a misdemeanor. 
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TITLE VII 


STATE AND City COLLEGES AND INSTITUTIONS—CORNELL UNIVERSITY 


Article 111. 
113. 
115. 
117. 
LL: 
dial 
123. 


125. 
126. 


Section 5701. 
5702. 
o108: 
5704. 


0709. 
o706. 
5707. 
0708. 


0709. 
5710. 
o711. 
0712. 
5713. 
0714. 
0715. 


5716. 


[ Repealed. ] 

[| Repealed. ] 

Cornell University. 

| Repealed. | 

State institutes of applied arts and sciences. 

State College of Forestry at Syracuse University. 

The New York State College of Ceramics at Alfred 
University. 

Board of higher education in the city of New York. 

Community colleges and state-aided four-year colleges. 


ARTICLE 115 
CORNELL UNIVERSITY 


Cornell university continued. 

Objects and powers of the corporation. 

Trustees. 

Trustees shall make reports; university subject to 
visitation of regents. 

Extent to which property may be held. 

Restrictions on alienation of property. 

Extent of farm and grounds. 

Powers to police grounds and regulate traffic 
thereon. 

Special deputy sheriffs ; powers and duties. 

State scholarships in Cornell university. 

New York state veterinary college. 

New York state college of agriculture. 

New York state agricultural experiment station. 

New York state college of home economics. 

New York state school of industrial and labor re- 
lations. 

Acquisition by the state of land and interests in 
land of Cornell university upon which buildings 
have heretofore or may hereafter be erected by 
the state. 


§ 5701. Cornell university continued. The corporation known 
as Cornell university, located at Ithaca, is continued with all the 
rights, and subject to all the liabilities contained in the act of in- 
corporation, being chapter five hundred eighty-five of the laws of 
eighteen hundred sixty-five, as amended. 


§ 5702. Objects and powers of the corporation. The leading 
object of said corporation shall be to teach such branches of learn- 
ing as are related to agriculture and the mechanic arts, including 
military tactics, in order to promote the liberal and practical 
education of the industrial classes in the several pursuits and 
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professions of life. But such other branches of science and knowledge 
may be embraced in the plan of instruction and investigation per- 
taining to the university as the trustees may deem useful and 
proper. Said university is authorized to establish faculties, depart- 
ments and branches and carry on its work at any places in this 
state and to confer any and all literary, scientific, technical and 
professional degrees, and in testimony thereof award certificates 
and diplomas. Persons of every religious denomination, or of no 
religious denomination, shall be equally eligible to all offices and 
appointments. 


§ 5703. Trustees. 1. Appointment and election. The board of 
trustees of Cornell university shall be made up and constituted as 
follows: 

a. Ex officio members. The incumbents of the following offices 
or positions shall be ex officio members: the governor, the lieutenant- 
governor, the speaker of the assembly, the commissioner of educa- 
tion, the commissioner of agriculture and markets, the industrial 
commissioner, the commissioner of commerce, the president of the 
state agricultural society, the librarian of the Cornell library of 
the city of Ithaca, and the president of the said university. 

b. One life member. The eldest linea] male descendant of Ezra 
Cornell shall be a trustee during his life. 

e. Governor’s appointees. Five trustees shall be appointed by 
the governor. The term of one such trustee shall expire annually 
on the thirtieth day of June, and to fill the term of five years 
beginning on the next July first the governor shall appoint, subject 
to confirmation by the senate, one trustee. In the event of a vacancy 
occurring among the trustees appointed by the governor, by death or 
otherwise, the governor, subject to confirmation by the senate, as 
hereinbefore provided, shall appoint a trustee to fill the vacancy 
for the unexpired term. 

d. Trustees elected by the board. The board of trustees of said 
university shall elect twenty-two of its members. Fifteen of them 
shall be elected to fill five year terms, three of which shall expire 
each June thirtieth; and to fill such terms beginning July first the 
board shall annually elect three trustees. Three other members 
elected by the board shall be elected from the field of New York 
state labor, to fill one year terms commencing on each July first. 
The other four members elected by the board shall be elected from 
persons nominated by the faculty of said university as follows: One 
trustee shall be a member of the faculty of the college of medicine 
of said university, and he and his successors shall be elected from 
the persons nominated by the faculty of the college of medicine of 
the university. The other three trustees shall be members of the 
faculty of said university exclusive of the medical faculty and fac- 
ulties in New York city and they and their successors shall be elected 
from persons nominated by the faculty of said university exclusive 
of the members of the medical faculty and faculties in New York 
city. In the first election of faculty trustees held pursuant to this 
section the board of trustees of said university may elect as such 
trustees the present faculty representatives, for such terms as said 
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board may determine not in excess of five years; or it may in its 
discretion request nominations from the faculties concerned and 
elect one such trustee for a two year term, one for a three year 
term, one for a four year term, and one for a five year term 
from persons nominated as above provided for such respective 
terms. All subsequent normal terms of faculty trustees shall be 
for five years. All terms shall commence on the first day of July 
immediately following the election. Who shall be deemed members 
of the respective faculties shall be prescribed by the board of 
trustees of said university. The nominations herein provided shall 
be presented at such times and in such numbers as the board of 
trustees may prescribe, but the minimum shall not be less than three 
for each position to be filled. 

In the event of vacancies among members elected by the board 
caused by resignation or death or otherwise than by expiration of 
term, the board shall elect trustees to fill the unexpired terms, 
except that where such vacancies occur in the faculty membership, 
the board of trustees may elect substitute trustees to serve until 
an election can be held to act upon nominations of the faculty 
concerned for the unexpired terms. No person shall be elected as 
substitute faculty trustee by the board unless he is eligible for 
nomination by the faculty. The election of trustees by the board 
shall be by ballot, and eighteen ballots shall coneur before any 
one is elected. 

e. Alumni trustees. The alumni of said university shall meet 
annually at Ithaca, on the day in May or June designated by the 
directors of the general organization of such alumni, now the Cornell 
Alumni Association, at least two months prior to the time of such 
annual meeting. In case the directors at such meeting fail to desig- 
nate a day, the meeting shall be had upon the same day of the 
same week of the same month as that on which it was held in the 
preceding year. 

The alumni of said university shall continue to elect ten trustees, 
two of them each year for terms of five years to commence on the 
first day of July immediately following their election, and as many 
more as may be necessary to fill vacancies arising from resignations 
or deaths among the number previously elected by them. Who shall 
be deemed alumni of said university shall be prescribed by its 
board of trustees. The election of trustees by the alumni shall be 
conducted in the following manner and under the following pro- 
visions: A register of the signature and address of each of the said 
alumni of the said university shall be kept by the treasurer of the 
said university at his business office. Any ten or more alumni may 
file with the treasurer, on or before the first day of April in each 
year, written nominations of the trustees to be elected by the 
alumni at the next May or June meetings. Forthwith after such 
first day of April a list of such candidates shall be mailed by said 
treasurer to each of the alumni at his address. Such list shall state 
the vacancies, if any, then existing in the alumni membership of 
the board of trustees; and the vacancies that will occur by expira- 
tion of term on the next ensuing June thirtieth. Each alumnus 
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may vote by transmitted ballot for trustees to be elected by the 
alumni at any such May or June meeting, in accordance with such 
regulations as to the method and time of voting as may be pre- 
seribed by the alumni and approved by the trustees of the univer- 
sity or its executive committee. The candidates to the extent of 
the number of places to be filled having the highest number of 
votes upon the first ballot shall be declared elected, provided that 
each of said candidates has received the votes of at least one-third 
of all the alumni voting at said election. Of the alumni trustees 
thus elected, the two receiving the highest number of votes shall 
fill the vacancies occurring by expiration of term; the others thus 
elected shall be allotted to fill vacancies, if any, existing otherwise 
than by expiration of term; the order of allotment to be in the 
order of the number of votes cast, the candidate receiving the 
highest number of votes to be allotted the longer unexpired term; 
but if there shall be a failure to fill all or one or more of the 
vacancies, caused by expiration of term or otherwise, by reason of 
the fact that one or more candidates having the highest number of 
votes as above fail to receive the votes of at least one-third of the 
alumni voting, then in that event such vacancies shall be filled 
by the alumni personally present at said meeting, the election being 
limited to candidates not elected on the first ballot, if there is a 
sufficient number thereof, having the highest pluralities, not ex- 
ceeding two candidates for each place thus to be filled. If any 
vacaney occur in the alumni membership of the board of trustees, 
between the last day fixed herein for the filing of nominations with 
the university treasurer, and the time of the annual meeting of the 
alumni, herein provided for, then such vacancy shall not be filled 
for the unexpired term until the next following year, and shall 
then be filled by nomination and election in the manner herein- 
before prescribed for the election of alumni trustees. 

f. New York state grange trustee. One trustee shall be elected 
each year by the executive committee of the New York state grange 
to be elected at the time of the annual meeting of said grange, such 
trustee so elected to be elected for a term of one year, his term 
of office to commence on the following July first. 


2. General provisions. The board of trustees shall at all times 
include at least three members from each of the three fields of New 
York state agriculture; business, industry or commerce; and labor. 
At no time shall a majority of the board be of any one religious 
sect or of no religious sect. Notwithstanding the limitations of trus- 
tees’ terms as herein provided, every trustee shall hold over until 
his suecessor is elected or appointed as above provided. 


3. Quorum. Fifteen shall constitute a quorum for the trans- 
action of business. 


§ 5704. Trustees shall make reports; university subject to visi- 
tation of regents. The trustees of said university shall make all 
the reports and perform such other acts as may be necessary to 
conform to the act of congress, entitled ‘‘An act donating public 
lands to the several states and territories which may provide 
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colleges for the benefit of agriculture and the mechanic arts,’’ ap- 
proved July second, eighteen hundred sixty-two. The said univer- 
sity shall be subject to visitation of the regents of the university. 


§ 5705. Extent to which property may be held. The said cor- 
poration may take and hold real and personal property to such an 
amount as may be or become necessary for the proper conduct and 
support of the several departments of education heretofore estab- 
lished or hereafter to be established by its board of trustees, and 
such real and personal property as has been, or may hereafter be 
given to said corporation by gift, grant, devise or bequest in trust 
or otherwise, for the use and purposes permitted by its charter, and 
in cases of trusts so created, the several trust estates shall be kept 
distinet, and the interest or income shall be faithfully applied to 
the purposes or such respective trusts, in accordance with the pro- 
visions of the acts or instruments by which the respective trusts 
were created. 


§ 5706. Restrictions on alienation of property. That portion of 
said university grounds, which was the original gift of about two 
hundred acres of land made by Ezra Cornell and at that time 
located in the town of Ithaca in the county of Tompkins, shall not 
be encumbered, aliened or otherwise disposed of by the said trustees, 
or by any other person, except on terms such as the legislature of 
the state of New York shall have approved, and any act of the 
said trustees, or that of any other person which shall have that 
effect, shall be void. 


§ 5707. Extent of farm and grounds. The farm and grounds 
occupied by said corporation, whereupon its buildings are erected, 
or shall be erected in such manner and to such extent as the trus- 
tees may from time to time direct and provide for, shall consist of 
not less than two hundred acres. 


§ 5708. Powers to police grounds and regulate traffic thereon. 
1. For the purpose of providing for the safety of its students, 
faculty, employees and visitors, Cornell university is hereby au- 
thorized and empowered through its board of trustees: a. To adopt, 
make applicable and enforce, upon the streets, roads, and high- 
ways owned, controlled or maintained by said university, within 
the grounds of said university and constituting a part of the 
educational and research plant or plants owned or under the super- 
vision, administration, and control of said university, such provi- 
sions of the vehicle and traffic law, and such rules of the state 
traffic commission as control or regulate vehicular or pedestrian 
traffic, and parking. 

b. To adopt and enforce such additional rules and regulations 
for the control of the use of the streets and roads described in the 
foregoing subdivision as local authorities are empowered to adopt 
and enforce pursuant to said vehicle and traffic law. 

e. To adopt and enforce rules and regulations not inconsistent 
with law, controlling parking of vehicles and pedestrian traffic 
over, along and upon the lands and premises of said university 
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or the streets and highways therein, and to control or prohibit 
thereon or therein vending, hawking, loitering and trespassing. 

d. To erect, operate and maintain at the entrance or entrances 
to any such grounds and at other appropriate points thereon or 
therein control lights, signs and signals. 


2. A violation of any section of the vehicle and traffic law or of 
any rule of the state traffic commission made applicable as provided 
in paragraph a of subdivision one hereof, shall be a misdemeanor 
or traffic infraction as designated in such law or rules as the case 
may be, and punishable as therein provided, and any violation of 
a rule or regulation adopted under paragraph b of subdivision one 
hereof shall be a traffic infraction and punishable as provided in 
the state vehicle and traffic law. 


3. A violation of any rules or regulations of the university 
adopted pursuant to paragraph ec of subdivision one of this section, 
shall constitute a misdemeanor punishable by fine not exceeding 
fifty dollars or by imprisonment not exceeding six months, or both. 


4. Notice of any such laws or rules and regulations made ap- 
plicable or adopted as hereinbefore provided shall be given either 
personally or by reasonable notice conspicuously posted on the 
said lands and premises, or by traffic sign, signal or device, and 
by filing a copy of all such laws, rules and regulations, and amend- 
ments thereof from time to time, in the office of the clerk of the 
city, town, or village where they are to be enforced. Such laws, 
rules and regulations shall be enforced, and violations thereof shall 
be punishable in any court having jurisdiction in the territory in 
which such violations shall occur. 


§ 5709. Special deputy sheriffs; powers and duties. 1. For the 
protection of the grounds, buildings and property of Cornell uni- 
versity and of the state institutions and property, or other lands 
and property under the supervision, administration and control of 
said university, and for the prevention of crime and the enforce- 
ment of law and order, and for the enforcement of such rules and 
regulations as the board of trustees of Cornell university shall from 
time to time make, as authorized in section fifty-seven hundred 
eight of this chapter or otherwise, the sheriff of a county within 
which any part of the grounds of Cornell university or the grounds 
of any state institution constituting a part of the educational and 
research plants, owned or under the supervision, administration 
or control of said university, are located, shall appoint and remove 
at the request of Cornell university such number of special deputy 
sheriffs as shall be recommended by the board of trustees of Cornell 
university, such appointments to be made from persons nominated 
by said board of trustees or by the treasurer of Cornell university, 
and such special deputy sheriffs shall act only within the county 
of the sheriff making the appointment. Such deputy sheriffs so 
appointed shall be peace officers with all the powers and duties 
thereof within the said grounds or premises owned or administered 
by Cornell university. Nothing herein contained shall be construed 
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to prohibit any special deputy sheriff appointed as herein provided 
from holding an appointment in more than one county at one and 
the same time. 

2. Every special deputy sheriff so appointed shall, before enter- 
ing upon the duties of his office, take and subscribe the oath of 
office prescribed by article thirteen of the constitution of the state 
of New York, which oath shall be filed in the office of the county 
elerk of the county in which the grounds, lands and premises in 
which he is to be employed is situate. Every special deputy sheriff 
appointed under this section when on regular duty shall wear 
conspicuously a metallic shield with a designating number and the 
words ‘‘Special Deputy Sheriff Cornell University’’ thereon. The 
compensation, if any, of such special deputy sheriff shall be paid 
by Cornell university or by the state of New York if so provided 
by law. 


§ 5710. State scholarships in Cornell university. The several 
colleges and departments of instruction in Cornell university shall 
be open to applicants for admission thereto at the lowest rates 
of expense consistent with its welfare and efficiency, and without 
distinction as to rank, class, previous occupation or locality. That 
its advantages may be equalized to all parts of the state, the insti- 
tution shall receive students to the number of one each year from 
each assembly district in this state, to be selected as hereinafter 
provided, and shall give them instruction in any or in all the pre- 
scribed branches of study in any college or department of said 
institution, allowing each of them in each academic year a reduc- 
tion of two hundred dollars from the regular tuition fees estab- 
lished from time to time by the said university for the various 
colleges and departments, said reduction to be allowed in equal 
installments at the time when the regularly established tuition 
payments of each academic year are due and payable. The said 
reduction in tuition so provided shall be accorded to said students 
in consideration of their superior ability, and as a reward for 
superior scholarship in the academies and public schools of this 
state. Said students shall be selected as the legislature may from 
time to time direct, and until otherwise ordered as follows: 

1. Such state scholarships shall be awarded annually in each 
county to persons whose names appear on a list established by the 
commissioner of education as a result of competitive examinations 
held between January first and July first of each year. 

2. None but pupils who are residents of New York State and 
citizens of the United States and who will be at least sixteen years 
of age at the beginning of a college year next after the date of 
examination, and of six months’ standing in the common schools 
or academies of the state, during the year immediately preceding 
the examination, shall be eligible. A pupil who has been in the 
military or naval service of the United States during the year 
immediately preceding such examination, shall be permitted to 
enter the same, although not in attendance upon instruction in the 
common schools or academies of the state for the required period 
of six months. 
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3. Such examination shall be upon subjects designated by the 
president of the university and upon question papers prepared 
under the direction of the commissioner of education. 


4. In case any candidate who may become entitled to a scholar- 
ship shall fail to claim the same, or shall fail to pass the entrance 
examinations at such university, or shall die, resign, absent him- 
self without leave, be expelled or, for any other reason, shall 
abandon his right to or vacate such scholarship either before or 
after entering thereupon, then the candidate certified to be next 
entitled in the same county shall become entitled to the same. In 
ease any scholarship belonging to any county shall not be claimed 
by any candidate resident in that county, the commissioner of 
education may fill the same by appointing thereto some candidate 
first entitled to a vacancy in some other county. In any such ease, 
the president of the university shall at once notify the commissioner 
of education and that officer shall immediately notify the candidate 
next entitled to the vacant scholarship of his right to the same. 


5. Any state student who shall make it appear to the satisfaction 
of the president of the university that he requires leave of absence, 
for illness or for service in the armed forces of the United States 
or for the purpose of earning funds with which to defray his living 
expenses while in attendance, may, in the discretion of the presi- 
dent, be granted such leave of absence, and may be allowed a 
period not exceeding six years from the commencement thereof for 
the completion of his course at said university. If any person hold- 
ing a state tuition scholarship in Cornell university or on leave of 
absence from such scholarship or entitled to such scholarship shall 
since July first, nineteen hundred forty, have become or shall here- 
after become a member of the armed forces of the United States, 
his scholarship shall not be deemed vacant and he shall be entitled 
to reinstatement and to the unused benefits of his scholarship, but, 
in the case of a holder in attendance prior to entering the armed 
forces, only to the extent necessary to enable such holder to com- 
plete the course of study for which he was enrolled at the time of 
withdrawal. Any such person whose scholarship is thus held shall 
begin or resume his college education within eighteen months after 
honorable discharge, any provision in the law to the contrary 
notwithstanding. 

6. In certifying the qualifications of the candidates, preference 
shall be given, where other qualifications are equal, to the children 
of those who have died in the military or naval service of the 
United States. 

7. Notices of the time and place of the examination shall be 
given in all the schools having pupils eligible thereto, at least one 
month prior to the date of the examination each year, and shall 
be published once a week, for three weeks, in at least two news- 
papers in each county immediately prior to the holding of such 
examinations. The cost of publishing such notices and the neces- 
sary expenses of such examination shall be a charge upon each 
county, respectively, and shall be audited and paid by the board 
of supervisors or other governing elective body thereof. 
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8. The commissioner of education shall attend to the giving and 
publishing of the notices hereinbefore provided for. He may, in 
his discretion, direct that the examination in any county may be 
held at some other time and place than that above specified, in 
which ease it shall be held as directed by him. He shall keep full 
records in his department of all candidates attending such exami- 
nations and shall notify candidates of their rights under this chap- 
ter. He shall determine any controversies which may arise under 
the provisions of this chapter. He is hereby charged with the 
eeneral supervision and direction of all matters in connection with 
the filling of such scholarships. Students enjoying the privileges 
of free scholarships shall, in common with the other students of 
said university, be subject to all the examinations, rules and re- 
quirements of the board of trustees or faculty of said university, 
except as herein provided. 


§ 5711. New York state veterinary college. 1. The state vet- 
erinary college, established by chapter one hundred fifty-three of 
the laws of eighteen hundred ninety-four, shall continue to be 
known as the New York state veterinary college and shall continue 
to be under the supervision of the state university trustees. The 
object of said veterinary college shall be: To conduct investigations 
as to the nature, prevention and cure of all diseases of animals, 
including such as are communicable to man and such as cause 
epizootics among live stock; to investigate the economical questions 
which will contribute to the more profitable breeding, rearing and 
utilization of animals; to produce reliable standard preparations 
of toxins, anti-toxins and other products to be used in the diag- 
nosis, prevention and cure of diseases and in the conducting of 
sanitary work by approved modern methods; and to give instruc- 
tion in the normal structure and function of the animal body, in 
the pathology, prevention and treatment of animal diseases, and 
in all matters pertaining to sanitary science as applied to live stock 
and correlatively to the human family. 

2. All buildings, furniture, apparatus and other property here- 
tofore or hereafter erected or furnished by the state for such 
veterinary college shall be and remain the property of the state. 
The Cornell university shall have the custody and control of said 
property, and, as the representative of the state university trustees, 
shall, with whatever state moneys may be received for the purpose, 
administer the said veterinary college as to the establishment of 
courses of study, the creation of departments and positions, the 
determination of the number and salaries of members of the fac- 
ulty and other employees thereof, the appointment and employ- 
ment thereof, the maintenance of discipline and as to all matters, 
pertaining to its educational policies, activities and operations, 
including research work. 

3. The state university trustees shall maintain general super- 
vision over the requests for appropriations, budgets, estimates and 
expenditures of such college. Such university shall receive no in- 
come, profit or compensation for the exercise and performance of 
the powers and duties conferred and imposed by this section, but 
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all moneys received from state appropriations for the said veteri- 
nary college or derived from other sources in the course of the 
administration thereof, shall be kept by said university in a sepa- 
rate fund from the moneys of the university, and shall be used 
exclusively for said New York state veterinary college. Such moneys 
as may be appropriated to be paid to the Cornell university by the 
state in any year, to be expended by said university in the admin- 
istration of said veterinary college, shall be payable to the treasurer 
of Cornell university in three equal payments to be made on the 
first day of October, the first day of January, and the first day of 
April in such year, and shall be expended upon vouchers approved 
by the president of the state university, as the chief administrative 
officer of the state university, or by such authority or authorities 
in the state university as shall be designated by the president by a 
rule or written direction filed with the comptroller, when and in 
the manner authorized by the state university trustees. 


4. The said university shall expend such moneys and use such 
property of the state in administering said veterinary college, and 
shall submit to the state university trustees during the month of 
September in each year, a detailed statement of such expenditures © 
and of the general operations of the said veterinary college. 


5. No tuition fee shall be required of a student pursuing the 
regular veterinary course, who for a year or more immediately 
preceding his admission to said veterinary college shall have been 
a resident of this state. The tuition fees charged to other students 
and all other fees and charges in said veterinary college shall be 
fixed by Cornell university, and the moneys so received shall be ex- 
pended for the current expenses of the said veterinary college. 


§ 5712. New York state college of agriculture. 1. The state 
college of agriculture, established by chapter six hundred fifty- 
five of the laws of nineteen hundred four, shall continue to be 
known as the New York state college of agriculture at Cornell 
university and shall continue to be under the supervision of the 
state university trustees. The object of said college of agriculture 
shall be to improve the agricultural methods of the state, to 
develop the agricultural resources of the state in the production 
of crops of all kinds, in the rearing and breeding of livestock, 
in the manufacture of dairy and other products in determining 
better methods of handling and marketing such products, and in 
other ways; and to increase intelligence and elevate the standards 
of living in the rural districts. For the attainment of these objects 
the college is authorized to give instruction in the sciences, arts 
and practices relating thereto, in such courses and in such manners 
as shall best serve the interests of the state; to conduct extension 
work in disseminating agricultural knowledge throughout the state 
by means of experiments and demonstrations on farms and gardens, 
investigations of the economic and social status of agriculture, 
lectures, publication of bulletins and reports, and in such other 
ways as may be deemed advisable in the furtherance of the afore- 
said objects; to make researches in the physical, chemical, biological 


EDUCATION LAW 535 


and other problems of agriculture, the application of such investi- 
gations to the agriculture of New York, and the publication of 
the results thereof. 

2. All buildings, furniture, apparatus and other property here- 
tofore or hereafter erected or furnished by the state for such 
college of agriculture shall be and remain the property of the 
state. The Cornell university shall have the custody and control 
of said property, and, as the representative of the state university 
trustees, shall, with whatever state moneys may be received for 
the purpose, administer the said college of agriculture as to the 
establishment of courses of study, the creation of departments and 
positions, the determination of the number and salaries of mem- 
bers of the faculty and other employees thereof, the appointment 
and employment thereof, the maintenance of discipline and as 
to all other matters pertaining to its educational policies, activities 
and operations, including research work. 

3. The state university trustees shall maintain general super- 
vision over the requests for appropriations, budgets, estimates and 
expenditures of such college. Cornell university shall receive no 
income, profit or compensation for the exercise and performance 
of the powers and duties conferred and imposed by this section, 
but all moneys received from state appropriations for the said 
college of agriculture or derived from other sources in the course 
of the administration thereof, shall be credited by said university 
to a separate fund, and shall be used exclusively for said New York 
state college of agriculture. Such moneys as may be appropriated 
to be paid to the Cornell university by the state in any year, to be 
expended by said university in the administration of said college 
of agriculture, shall be payable to the treasurer of Cornell univer- 
sity in three equal payments to be made on the first day of October, 
the first day of January, and the first day of April in such year, 
and shall be expended upon vouchers approved by the president 
of the state university, as the chief administrative officer of the 
state university, or by such authority or authorities in the state 
university as shall be designated by the president by a rule or 
written direction filed with the comptroller, when and in the manner 
authorized by the state university trustees. 

4. The said university shall expend such moneys and use such 
property of the state in administering said college of agriculture 
as above provided, and shall submit to the state university trustees 
during the month of September in each year, a detailed statement 
of such expenditures and of the general operations of the said 
eollege of agriculture. 

5. Fees and charges in said college of agriculture shall be fixed 
by Cornell university, and the moneys received from these sources 
and from the sales of products shall be credited to a separate 
fund and shall be used for the current expenses of the said college 
of agriculture. 

6. There shall be established in said college of agriculture courses 
of instruction in the fundamentals, theory and practice of nursery 
work, including the propagation and growth of nursery stock, and 
in gardening and planting. 
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§ 5713. New York state agricultural experiment station. 1. The 
institution known as the New York agricultural experiment sta- 
tion, located in the city of Geneva, for the purposes of promoting 
agriculture in its various branches by scientific investigation and 
experiment, established by chapter five hundred ninety-two of the 
laws of eighteen hundred eighty, shall continue to be controlled 
and managed by Cornell university under the supervision of the 
state university trustees. Said station shall be managed, controlled 
and administered by Cornell university, as the representative of 
the state university trustees, in the manner and with the powers 
provided by section fifty-seven hundred twelve of this chapter. Said 
university shall have the power to appoint a director and such 
other scientific and expert workers and employees deemed neces- 
sary to accomplish the objects of such experiment station. In such 
station, said university shall, besides conducting experiments for 
the promotion of agricultural science, perform and report to the 
commissioner of agriculture and markets such analyses and other 
scientific work as such commissioner may request and consider to 
be necessary for the administration of the provisions of the agri- 
eulture and markets laws. The salaries and other expenses incurred 
by reason of such analyses and other scientific service shall be paid 
from funds appropriated for such purposes. 


2. Cornell university is hereby authorized and empowered to 
publish from time to time bulletins giving information of the re- 
sults of analyses made at such station of any commodity or sub- 
stance analyzed thereat and may in like manner publish bulletins 
containing the results of such analyses heretofore made and un- 
published. 


3. In addition to the number of copies otherwise required by 
law, the commissioner of agriculture and markets may, with the 
approval of the governor, cause to be printed by the state printer 
such number of copies of any report of such station heretofore or 
hereafter made as he deems sufficient to meet the public demand 
therefor. The expense of printing such copies shall be paid out 
of the appropriation for legislative printing, as provided by law. 
Such copies shall be delivered to such commissioner and sold by 
him to the public at the actual cost thereof as determined by the 
comptroller. 


4. The Cornell university is hereby designated as the institution 
within this state entitled to receive the benefits of the act of con- 
gress of the United States, approved March second, eighteen hun- 
dred eighty-seven, entitled ‘‘An act to establish agricultural 
experiment stations in connection with colleges established in the 
several states, under the provision of an act approved July second 
eighteen hundred and sixty-two, and of the acts supplementary 
thereto.’’ Such benefits of such act which this state is authorized 
thereby to apply to any college, institution or agricultural experi- 
ment station within this state are applied to Cornell university 
and this state consents that such appropriation, money, or benefits 
to or for the use of this state, or of any institution within this state, 
payable under or in pursuance of such act of congress, shall be 
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paid to the treasurer of Cornell university who is the officer desig- 
nated to receive the same, to be used by Cornell university in such 
proportion that nine-tenths thereof shall be applied to the use of 
the New York state college of agriculture and one-tenth thereof to 
the New York state agricultural experiment station at Geneva. 
Such moneys shall be expended as provided in such act of congress. 
The department of taxation and finance shall keep an account of 
all moneys received by it in pursuance of such act of congress in 
a separate fund to the credit of the Cornell university and shall 
pay all moneys immediately upon receipt thereof by it to the 
treasurer of such university, upon the warrant of the comptroller 
issued upon the order of the said university. 


§ 5714. New York state college of home economics. 1. The 
school of home economics heretofore administered and maintained 
in the New York state college of agriculture at Cornell university 
shall hereafter be known as the New York state college of home 
economics at Cornell university and shall continue to be under the 
management and control of said university, subject to the super- 
vision of the state university trustees. 

2. The object of said college of home economics shall be the 
improvement of human welfare by means of education, investiga- 
tion and extension teaching in the field of domestic science and 
art, including household and institutional economics, and allied 
subjects; and to that end it shall continue the activities and func- 
tions of the previously existing school of home economics. 

3. All buildings, furniture, apparatus, and other property here- 
tofore erected or furnished by the state for the said school of home 
economics, and all buildings, furniture, apparatus, and other prop- 
erty hereafter erected or furnished by the state for said college 
of home economics shall be and remain the property of the state. 
The Cornell university shall have the custody and control of said 
property, and shall, as the representative of the state university 
trustees, with whatever state moneys may be received for the 
purpose, administer the said college of home economics as to the 
establishment of courses of study, the creation of departments and 
positions, the determination of the number and salaries of members 
of the faculty and other employees thereof, the employment and 
appointment thereof, the maintenance of discipline and as to all 
matters pertaining to its educational policies, activities and opera- 
tions, including research work. 

4. The state university trustees shall maintain general super- 
vision over the requests for appropriations, budgets, estimates and 
expenditures of such college. Cornell university shall receive no 
income, profit, or compensation for the exercise and performance 
of the powers and duties conferred and imposed by this section, 
but all moneys received from state appropriations for said college 
of home economies or derived from other sources in the course of 
the administration thereof shall be credited by said university 
to a separate fund and shall be used exclusively for said New York 
state college of home economics. Such moneys as may be appro- 
priated to be paid to the Cornell university by the state in any 
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year to be expended by said university in the administration of 
said college of home economies shall be payable to the comptroller 
of Cornell university in three equal payments to be made on the 
first day of July, the first day of November, and the first day of 
March, and shall be expended upon vouchers approved by the 
president of the state university, as the chief administrative officer 
of the state university, or by such authority or authorities in the 
state university as shall be designated by the president by a rule or 
written direction filed with the comptroller, when and in the manner 
authorized by the state university trustees. 

5. The said university shall expend such moneys and use such 
property of the state in administering said college of home eco- 
nomics as above provided, and shall report to the state university 
trustees during the month of September in each year. 

6. Fees and charges in said college of home economics shall be 
fixed by Cornell university, and the moneys received from these 
sources and from the sales of products shall be credited to a 
separate fund and shall be used for the expenses of said college of 
home economics in such ways as the trustees of said university 
may determine. 


§ 5715. New York state school of industrial and labor relations. 
1. Findings. It is necessary that understanding of industrial and 
labor relations be advanced; that more effective cooperation among 
employers and employees and more general recognition of their 
mutual rights, obligations and duties under the laws pertaining 
to industrial and labor relations in New York state be achieved ; 
that means for encouraging the growth of mutual respect and 
ereater responsibility on the part of both employers and employees 
be developed; and that industrial efficiency through the analysis 
of problems relating to employment be improved. 

2. Policy. In the interpretation and application of this section, 
it is hereby declared to be the policy of the state to provide facilities 
for instruction and research in the field of industrial and labor rela- 
tions through the maintenance of a school of industrial and labor 
relations. 

3. School continued. The New York state school of industrial 
and labor relations, heretofore established by chapter one hundred 
sixty-two of the laws of nineteen hundred forty-four, is hereby 
continued in the state university, at Cornell university in the city 
of Ithaca. 

4. Object of school. The object of such school shall be to improve 
industrial and labor conditions in the state through the provision 
of instruction, the conduct of research, and the dissemination of 
information in all aspects of industrial, labor, and public relations, 
affecting employers and employees. 

5. Property of school. All lands, buildings, furniture, appa- 
ratus, and other property heretofore or hereafter erected or fur- 
nished by the state for the said school of industrial and labor 
relations shall be and remain the property of the state, and shall 
be in the custody and under the control of Cornell university, as 
the representative of the state university trustees. 
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6. Control and operation. a. Subject to appropriations by the 
state therefor, Cornell university, as the representative of the 
state university trustees, shall administer the New York state school 
of industrial and labor relations as to the establishment of courses 
of study, the creation of departments and positions, the deter- 
mination of the number and salaries of members of the faculty 
and other employees thereof, the appointment and employment 
thereof, the maintenance of discipline and as to all other matters 
pertaining to its educational policies, activities and operations, 
including research work and the dissemination of information in 
all aspects of industrial, labor, and public relations, affecting em- 
ployers and employees. The state university trustees shall maintain 
general supervision over such school. 

b. No tuition fee shall be required of any student of the New 
York state school of industrial and labor relations who for a year 
or more immediately preceding his admission to such school shall 
have been a bona-fide resident of this state. The tuition fees charged 
to other students and all other fees and charges in such school 
shall be fixed by Cornell university. 

ce. Cornell university shall receive no income, profit or com- 
pensation for the exercise and performance of the powers and 
duties conferred and imposed by this section in connection with 
such school. All moneys received by such university in the course 
of the administration of such school from tuition, fees and other 
charges shall be used exclusively for such school. Money appro- 
priated by the state for such school shall be payable from the state 
treasury upon the audit and warrant of the comptroller upon 
vouchers approved by the president of the state university, as the 
chief administrative officer of the state university, or by such 
authority or authorities in the state university as shall be designated 
by the president by a rule or written direction filed with the 
comptroller, when and in the manner authorized by the state 
university trustees. 


§ 5716. Acquisition by the state of land and interests in land 
of Cornell university upon which buildings have heretofore or 
may hereafter be erected by the state. Notwithstanding the provi- 
sions of section fifty-seven hundred and six of this chapter, any 
lands owned by Cornell university upon which buildings have 
been heretofore or may hereafter be erected by the state for the 
purpose of any college, school or experiment station provided for in 
this article, together with such additional contiguous lands as may 
be deemed appropriate or needful to the purposes of any such 
college, school or experiment station, with such rights of way, for 
purposes of ingress and egress thereto and therefrom or for other 
purposes over other lands of Cornell university, as may be deemed 
necessary, may be conveyed by Cornell university to the people of 
the state, without consideration, pursuant to such agreement or 
agreements therefor as may be made between Cornell university 
and, with the approval of the director of the budget, the trustees 
of the state university of New York, acting for and on behalf of 
the people of the state. Any such conveyance may be made upon 
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such terms and conditions, including conditions precedent or con- 
ditions subsequent with provision of reverter and right of re-entry 
upon breach thereof, as may be provided for by any such agreement. 
All such agreements shall be in writing and shall be approved as 
to form and manner of execution by the attorney-general before 
they shall become binding on the state. No conveyance authorized 
herein shall be accepted on behalf of the state unless the title to 
the property conveyed shall be approved by the attorney-general 
and the deed of conveyance approved as to form and manner of 
execution by him. 


ARTICLE 119 
Strate INSTITUTES oF APPLIED ARTS AND SCIENCES 


Section 5901. Establishment of institutes, for experimental period. 

5902. Objects and purposes. 

5903. Admissions; limitations; preferences to veterans. 

0904. Boards of trustees. 

5905. Powers and duties of boards of trustees. 

5906. Advisory committees; other committees and bodies. 

5907. Maintenance of institutes. 

5908. General powers and duties of the state university 
trustees. 

5909. Discontinuance upon establishment of community 
colleges. 

5910. [Repealed. LZ. 1955, ch. 769.] 


§ 5901. Establishment of institutes, for experimental period. 
There are hereby established, upon an experimental basis and 
for a limited period terminating August thirty-first, nineteen hun- 
dred fifty-three, five state institutes of applied arts and sciences. 
Such institutes shall be located as follows: One in the city of 
Binghamton, one in the city of Buffalo, one in the city of New York, 
one in the city of White Plains, and one in the city of Utica. Such 
institute in the city of New York may have one or more branches 
in such city as may be established by the board of trustees thereof, 
subject to approval by the state university trustees and the director 
of the budget. Such institutes shall be under the general juris- 
diction and control of the state university trustees. 


§ 5902. Objects and purposes. 1. The state institutes estab- 
lished under this article shall have the following objects and pur- 
poses: Education and training in applied arts, crafts, aeronautics, 
retail business management, sub-professions and technical skills, 
through curricula not to exceed two years in length, including 
related work in arts and sciences and other subjects essential to 
the general welfare and understanding of students, together with 
courses on an extension or part-time basis. 

2. In order to permit experimentation with a variety of pro- 
grams, each institute shall offer a number of technical courses, and 
shall not limit the courses and training to one particular field of 
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study and training. The institute at Utica shall include a special 
division of retail business management solely for technical study 
and training in retail business management. 


§ 5903. Admissions; limitations; preferences to veterans. Ad- 
mission to full-time courses at state institutes established under 
this article shall be hmited to students who are graduates of a four- 
year high school course of study. Preference and priority in ad- 
mission shall be given to qualified veterans of the armed forces of 
the United States. 

The total combined enrollments of first and second year full-time 
students in each such institute shall not exceed the following 
number: in each of the institutes at Binghamton, White Plains and 
Utica, five hundred; in the institute at Buffalo, seven hundred 
fifty ; and in the institute at New York, two thousand two hun- 
dred fifty. 


§ 5904. Board of trustees. There shall be a board of trustees 
at each of the state institutes established under this article. The 
number of members of each of such boards shall be seven. They 
shall be appointed by the governor, for terms ending August thirty- 
first, nineteen hundred fifty-three. A vacancy in the office of any 
such member shall be filled by the governor for the period of the 
unexpired term. Members of such boards may be removed by the 
governor on the recommendation of the state university trustees. 
Members of such boards shall serve without compensation, but 
shall be entitled to be reimbursed for their actual and necessary 
expenses. 


§ 5905. Powers and duties of boards of trustees. The board of 
trustees of each state institute established under this article shall 
have the following powers and duties, subject to rules established 
by the state university trustees: 

1. To appoint a director of the institute, subject to the approval 
of the state university trustees, and to assign his duties. 

2. To appoint and at pleasure remove members of the teaching 
and supervising staff and such other employees of the institute as 
may be necessary, within the appropriations made therefor. 

8. To regulate the admission of students, nonresident tuition, 
fees and all other matters appertaining to the government and 
administration of the institute. 

4. To issue certificates of credits to qualified students. 

5. To provide and maintain suitable temporary quarters for the 
institute in the city in which it is located, and to acquire and install 
necessary equipment therefor. In such respect, to enlist and accept 
the cooperation of local authorities and, so far as practicable, ob- 
tain quarters acceptable to such board of trustees in public buildings 
under the jurisdiction of such authorities as a local contribution 
to the institute. In the event that such local authorities shall be 
unable to provide such quarters, in whole or in part, such space 
as may be necessary may be leased by the board, when and to 
such extent as may be authorized by the director of the budget. 
Such appropriate local authorities are hereby authorized to permit 
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the use of public buildings or space therein under their jurisdic- 
tion designated by them for temporary quarters for such institutes, 
without rental charge. Any alterations, repairs and installations 
required to be made in any buildings or space provided for tem- 
porary quarters of the institutes may be made at the expense of 
the state, within the limits of appropriations therefor. 

6. To provide for the care, custody and management of the 
lands, grounds and buildings appertaining to the institute. 

7. To prescribe courses in fields of study and training assigned 
to the institute by the state university trustees. 

8. To accept gifts and bequests of personal property suitable 
for carrying out the purposes of the institute. 

9. To make and establish and from time to time alter and amend 
such rules and regulations for the government of the institute not 
inconsistent with law as the board may deem advisable. 

10. To furnish or cause to be furnished to the temporary state 
technical institute board at any time any information or data or 
reports requested by such board. 

11. To make an annual report to the state university trustees, 
to perform such other duties as may be fixed by the state university 
trustees, and to perform such other acts as may be necessary to 
earry out effectively the objects and purposes of the institute. 


§ 5906. Advisory committees; other committees and bodies. 
1. There shall be an advisory committee to the board of trustees 
at each state institute established under this article. The board 
of trustees may also authorize such additional advisory committees 
as it may deem necessary or desirable. The members of such ad- 
visory committees shall be appointed by the board of trustees from 
among persons representative of labor, of employers and of the 
public. Such advisory committees shall function generally as ad- 
visory agencies of the board of trustees, and shall advise, assist 
and consult with the board upon such matters as may be requested 
by it. 

2. Hach such board of trustees shall invite the cooperation of 
the public and of industry and labor and shall encourage repre- 
sentatives of such groups to form joint committees or other bodies 
to assist in advancing and promoting the objects and purposes of 
the institute and its activities and operations in such manner as 
may be authorized by the board. Such committees or bodies shall 
be encouraged to raise funds for promising students, obtain gifts 
of equipment, arrange for cooperative work-study plans, help to 
place graduates of the institute in suitable positions and render 
such other assistance in connection with the institute as may be 
authorized by the board of trustees. 


§ 5907. Maintenance of institutes. It shall be the duty of the 
state university trustees to recommend annually to the commis- 
sioner of education the amount necessary to be appropriated for 
personal services, operation, maintenance and other expenses of 
each of the state institutes established under this article. The 
amounts appropriated for each of such institutes shall be paid 
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from the treasury upon the audit and warrant of the comptroller 
and approval by the president of the state university, as the chief 
administrative officer of the state university, or by such authority 
or authorities in the state university as shall be designated by the 
president by a rule or written direction filed with the comptroller, 
when and in the manner authorized by the state university trustees. 
No fee for tuition, except for part-time or evening courses, shall be 
charged for the instruction of pupils in any such institute who are 
residents of the state of New York, except as may be otherwise pro- 
vided by law. The moneys received from fees together with the 
money received from all other sources shall, with the consent of the 
director of the budget, be credited to appropriate funds to be 
designated by the comptroller. The amounts so paid into such 
funds shall be used for the current expenses of each institute under 
regulations to be prescribed by the state university trustees and 
approved by the director of the budget. 


§ 5908. General powers and duties of the state university 
trustees. The state university trustees shall establish standards 
for the housing, equipment, and the staffing of the institutes estab- 
lished under this article and for the admission of students, the 
conduct of instruction, and issuance of certificates of credit therein ; 
approve curricula adopted by the boards of trustees of such insti- 
tutes and the appointment by such boards of directors of such 
institutes; and they shall otherwise facilitate the establishment 
and operation of the institutes and promote high standards of 
performance therein. 


§ 5909. Discontinuance upon establishment of community col- 
leges. 1. The state university trustees may discontinue the opera- 
tion of any institute established under this article upon the 
establishment and operation, pursuant to the provisions of article 
one hundred twenty-six of this chapter, of a community college 
within the county in which such institute is located, or in the case 
of the institute in the city of New York, upon the establishment and 
operation of a community college within the city of New York, 
to provide post-high school technical training relating to the occupa- 
tional needs of the community. 

2. In such event or upon the discontinuance of the veterans 
vocational school at Troy and the establishment and operation of 
a community college within the county of Rensselaer to provide 
post-high school technical training approved by the state university 
trustees and relating to the occupational needs of such community, 
and notwithstanding anything to the contrary contained in section 
six thousand three hundred five of this chapter, the state university 
trustees may convey to the local sponsor or sponsors of any such 
community college, without charge and without requiring matching 
contributions from the local sponsor or sponsors, any property 
owned by the state and used in the operation of any institute or 
school so discontinued, including the balance of any fund or funds 
maintained by the institute pursuant to the provisions of sub- 
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division four of section three hundred fifty-six of this chapter 
remaining unexpended and unencumbered on the date of the dis- 
continuance of the institute. 

3. The character of the training offered by any college so estab- 
lished in conjunction with the discontinuance of such an institute 
or school shall be maintained in conformance with and limited to — 
the objects and purposes set forth in section fifty-nine hundred two 
of this chapter. 

4. When, pursuant to subdivision one of this section, the state 
university trustees discontinue the operation of an institute, state 
financial aid in addition to that provided for by section six thou- 
sand three hundred five of this chapter, may, with the approval 
of the state university trustees and subject to such limitations as 
they may prescribe, be paid to the local sponsor or sponsors of the 
successor community college, in such amount or amounts as may be 
necessary to enable students enrolled in the institute on the date 
of its discontinuance to complete their two year courses of study 
in such community college without cost to them or to the local 
sponsor. 


§ 5910. [Repealed. L. 1955, ch. 769.| 


ARTICLE 121 
STATE COLLEGE OF FORESTRY AT SYRACUSE UNIVERSITY 


Section 6001. College continued ; supervision. 
6002. Objects and purposes. 
6003. Board of trustees. 
6004. Administration and maintenance. 
6005. Powers and duties of board of trustees. 
6006. Property to belong to state. 
6007. Admission; disposition of fees and income. 
6008. [Repealed. LD. 1950, ch. 262.] 


§ 6001. College continued; supervision. The New York State 
College of Forestry at Syracuse University, established by chapter 
eight hundred fifty-one of the laws of nineteen hundred eleven, is 
hereby continued under the supervision of the state university 
trustees, subject to the provisions of this article. 


§ 6002. Objects and purposes. Such college shall have for its 
objects and purposes: 1. The teaching and instruction of its 
students in the science and practice of forestry and in its several 
branches, including municipal and landscape forestry, forest engi- 
neering and surveying, botany, zoology, entomology, ichthyology, 
silviculture, forest pathology, wood preservation, utilization and 
distillation and the manufacture and marketing of forest products. 

2. The carrying on and promotion of investigations, experi- 
ments and research in forestry and its several branches in field 
and forest, class room and laboratory and in industrial and com- 
mercial plants, also like investigations, experiments and research 
in relation to the habits, life histories, methods of propagation and 
management of fish, birds, game, food and fur-bearing animals and 
forest wild life. 
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3. The conduct upon land acquired by purchase, gift or lease 
for such purpose, and otherwise of such experiments in forestation, 
reforestation, the development of forests for public, commercial 
and recreational purposes, the protection of water courses and sub- 
terranean waterflow, the protection and propagation of the animal 
life of the forest and forest waters, and, generally, the giving of 
popular instruction and information concerning the elements of 
forestry, the effective marketing of forest products and of practical 
tree-planting throughout the state, as the board of trustees shall 
deem most advantageous to the interests of the state and the ad- 
vancement of the science of forestry. 


4. The planting, raising, cutting and selling of trees and timber 
at such times, of such species, and quantities and in such manner 
as the board of trustees deems best with a view of obtaining and 
imparting knowledge concerning the scientific management and use 
of forests, their regulation and administration, and the production, 
harvesting and reproduction of forest crops and the earning of 
revenue therefrom. 


§ 6008. Board of trustees. There shall continue to be a board 
of trustees of such college consisting of thirteen members of which 
the state conservation commissioner, the lieutenant-governor, state 
commissioner of education and the chancellor of Syracuse univer- 
sity shall be ex-officio members. A deputy state conservation com- 
missioner and a deputy or an associate state commissioner of edu- 
cation, may act on such board and be the members thereof in 
the place and stead of the state conservation commissioner and the 
state commissioner of education, respectively, whenever they are so 
authorized by their respective department heads. Such board shall 
have the care, management and control of such college and the 
property and premises required therefor, except as otherwise pro- 
vided in this article. The members of such board, other than ex- 
officio members, shall continue to be appointed by the governor, 
by and with the advice and consent of the senate. The members 
appointed by the governor shall continue to be divided into three 
classes, so that the terms of one-third thereof shall expire every 
two years. The term of office of members shall be six years. A 
vacancy in the office of an appointive trustee, other than by expira- 
tion of term, shall be filled by appointment for the unexpired term. 
The members of the board of trustees shall serve without compen- 
sation, but shall be entitled to their actual necessary expenses in- 
curred in the performance of their duties. 


§ 6004. Administration and maintenance. Such college shall 
continue to be administered and maintained at Syracuse university, 
by the board of trustees of such college, as to the establishment 
of courses of study, the creation of departments and positions, the 
determination of the number and salaries of members of the faculty 
and other employees, the appointment and employment thereof, 
the maintenance of discipline and as to all other matters pertaining 
to the educational policies, activities and operation, including re- 
search work, of such college. The state university trustees shall 
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maintain general supervision over the requests for appropriations, 
budgets, estimates and expenditures of such college. All moneys 
received from state appropriations for such college shall be ex- 
pended upon vouchers approved by the president of the state uni- 
versity, as the chief administrative officer of the state university, 
or by such authority or authorities in the state university as shall 
be designated by the president by a rule or written direction filed 
with the comptroller, when and in the manner authorized by the 
state university trustees. 


§ 6005. Powers and duties of board of trustees. The board of 
trustees of such college shall have the general care, supervision and 
control thereof, of its officers and its activities, ‘and, in order to 
carry out its objects and purposes, shall have the power, except as 
otherwise provided in this article: 

1. To employ and at pleasure remove members of the faculty, 
instructors, rangers, superintendents, experts and all necessary 
clerks and assistants. 

2. To adopt rules, not inconsistent with law, controlling the 
affairs of the college. 

3. To prescribe the course of instruction, research and experi- 
ments to be pursued in the college, and the degrees to be conferred 
on graduation therefrom, and on those taking postgraduate courses 
therein. 

4. To enter into any contract necessary or appropriate for carry- 
ing out any of the purposes or objects of the college, including such 
as Shall involve cooperation with any person, corporation or associa- 
tion or any department of the government of the state of New 
York or of the United States in laboratory, experimental, investi- 
gative or research work, and the acceptance from such person, 
corporation, association or department of the state or federal gov- 
ernment of gifts or contributions of money, expert service, labor, 
materials, apparatus, appliances or other property in connection 
therewith. é 

5. To establish and conduct an experimental station to be known 
as ‘‘ Roosevelt wild life forest experiment station,’’ in which there 
shall be maintained records of the results of the experiments and 
investigations made and research work accomplished; also a library 
of works, publications, papers and data having to do with wild life, 
together with means for practical illustration and demonstration, 
which library shall, at all reasonable hours, be open to the public. 

6. To submit to the state university trustees during the month 
of September in each year a detailed statement of the general 
operation of the college for the preceding year. 


§ 6006. Property to belong to state. All lands purchased and 
other property acquired with money appropriated by the state for 
such college shall be and remain the property of the state. If real 
property is purchased, the title thereto shall be conveyed to the 
people of the state of New York and the sufficiency of such title 
and the form of conveyance shall be approved by the attorney- 
general. 
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§ 6007. Admission; disposition of fees and income. Students 
who are bona-fide residents of the state of New York for one year 
preceding the date of admission shall be entitled to free tuition in 
such college. Students who are not residents of the state shall pay 
such sum for their tuition as shall be determined by the board of 
trustees, who shall also fix the fees and other charges to be paid 
by students of the college. All moneys received for tuition from 
nonresident students, those derived from the sale of the products 
of property belonging to the state administered by the college, 
and from fees and charges or any other sources in the course of the 
administration of the college, notwithstanding the provisions of 
section one hundred twenty-one of the state finance law, shall be 
eredited to a separate fund and shall be expended for the current 
expenses of such college and for its benefit in such ways as the 
board of trustees may determine. The amounts so received and 
expended shall be reported annually to the state comptroller. 


§ 6008. [Repealed. L. 1950, ch. 262.] 


ARTICLE 123 
THE New YorRK STATE COLLEGE OF CERAMICS AT ALFRED UNIVERSITY 


Section 6101. College continued; jurisdiction and control. 
6102. Administration. 
6103. Appropriations and expenditures. 
6104. [Repealed. LD. 1950, ch. 262.] 


§ 6101. College continued; jurisdiction and control. The New 
York State College of Ceramics at Alfred University, established 
as the state school of clay-working and ceramics at Alfred univer- 
sity by chapter three hundred eighty-three of the laws of nineteen 
hundred, is hereby continued under the jurisdiction and control of 
the state university trustees, subject to the provisions of this article. 


§ 6102. Administration. Such college shall continue to be 
administered, as to the establishment of courses of study, the crea- 
tion of departments and positions, the determination of the num- 
ber and salaries of members of the faculty and other employees, 
the apportionment and employment thereof, the maintenance of 
discipline and as to all matters pertaining to its educational policies, 
activities and operations, including research work, by Alfred uni- 
versity, as the representative of the state university trustees. All 
property and equipment acquired for the use of such college shall 
be the property of the state. There shall be no tuition charged 
to students residents of the state for instruction in such college. 
Students who are not residents of this state shall pay such sum 
for their tuition as shall be determined by such university, as the 
representative of the state university trustees. As such represen- 
tative, Alfred university shall also fix the fees and other charges 
to be paid by the students of the college. 

All moneys received for tuition from nonresident students, those 
derived from the sale of products of property belonging to the 
state administered by the college, and from fees and charges,. or 
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any other sources in the course of the administration of the college, 
notwithstanding the provisions of section one hundred twenty-one 
of the state finance law, shall be credited to a separate fund and 
shall be expended for the current expenses of such college and for 
its benefits in such way as Alfred university, as the representative 
of the state university trustees, may determine. The amounts so 
received and expended shall be reported annually to the state 
comptroller. 


§ 6108. Appropriations and expenditures. The state university 
trostees shall maintain general supervision over the requests for 
appropriations, budgets, estimates and expenditures of such college. 
All moneys received from state appropriations or derived from 
other sources in the course of the administration of such college 
shall be expended upon vouchers approved by the president of 
the state university, as the chief administrative officer of the state 
university, or by such authority or authorities in the state uni- 
versity as shall be designated by the president by a rule or written 
direction filed with the comptroller, when and in the manner author- 
ized by the state university trustees. 


§ 6104. [Repealed. L. 1950, ch. 262.| 


ARTICLE 125 
BoarD OF HIGHER EDUCATION IN THE City oF NEw YORK 


Section 6201. Function and membership of board of higher edu- 
cation. 

6202. Powers and duties. 

6202-a. Administrative positions. 

6203. Waiver of requirement of citizenship in certain cases. 

6204. Waiver of requirement of residence in certain cases. 

6205. College presidents emeriti; appointment, duties, 
qualifications and salary. 

6206. Tenure. 

6206-a. Tenure in New York City community college of ap- 
plied arts and science. 

6207. Establishment of collegiate centers; retirement sys- 
tems. 

6208. Instructional fees. 

6209. State aid. 

6210. Presentation of claims against board of higher edu- 
cation to be pleaded. 

6211. Liability of board of higher education. 

6212. The City College of the College of the City of New 
York; library and museum; free public lectures; 
rooms for teachers’ meetings. 

6213. Contracts and purchases. 

6214. Salary schedules in certain public institutions of 
higher learning. 
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§ 6201. Function and membership of board of higher education. 

The board of higher education in the city of New York is hereby 
continued. Such board of higher education shall govern and ad- 
minister that part of the public school system within the city 
which is of collegiate grade and which leads to academic, technical 
and professional degrees. Such board shall consist of twenty-one 
citizens who are residents of the city, who shall be appointed by 
the mayor. The president of the board of education of such city 
shall also be a member ex-officio of the board of higher education. 
There shall be and continue to be upon the board of higher educa- 
tion at least four members from each of the two boroughs of the 
largest population as determined by the most recent state census, at 
least one member from the borough of smallest population and 
at least three members from each of the remaining boroughs. The 
present members shall continue in office until the end of their 
respective terms and on or before the first day of June prior to 
the expiration of the term of office of any member appointed by the 
mayor the mayor shall appoint his or her successor for a full term 
of nine years from the first day of July following. The mayor shall 
fill any vacancy existing in the board of higher education, other 
than the president of the board of education, by the appointment 
of a member to hold office for the unexpired term. Each member 
of the board of higher education appointed by the mayor shall 
take the oath of office required by the constitution of the state. 
Any resignation from the board of higher education of a member 
appointed by the mayor shall be made to the mayor. Any mem- 
ber of the board appointed by the mayor may be removed by the 
mayor upon proof either of official misconduct or neglect of official 
duties or of any conduct in any manner connected with his offi- 
cial duties or otherwise which tends to discredit his office, or the 
school system, or for mental or physical inability to perform his 
duties, but before such removal he shall receive due and timely 
notice in writing of the charges and a copy thereof and shall be 
entitled to a hearing on like notice before the mayor and to the 
assistance of counsel on such hearing. 


§ 6202. Powers and duties. Such board of higher education 
shall be a separate and distinct body corporate, shall have the duties 
and powers of trustees of colleges as set forth in this chapter, 
unless otherwise specifically provided in this article, and the insti- 
tutions and educational units which such board shall conduct shall 
be part of the common school system and shall have the powers and 
privileges of colleges and shall be subject to the visitation of the 
regents of the university. The control of the educational work of 
such institutions shall rest solely in the board of higher education 
which shall administer all educational units controlled by it, as 
and under the general name and title of the college of the city of 
New York; but each unit of such college shall be given an appro- 
priate and distinctive designation, and any existing unit, con- 
stituting a college for women, shall retain its present, distinctive 
name. The board of higher education shall select and acquire all 
new sites hereafter to be designated for public higher education in 
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such city, and in relation to public higher education therein, shall 
procure and pass upon all plans for buildings on newly acquired 
sites, shall supervise their erection, shall organize their faculties, 
shall approve and administer their courses leading to academic, 
professional and technical certificates, diplomas and degrees, shall 
appoint their officers of administration and instruction, shall pre- 
pare all their budgets and shall generally control and administer 
all public education in such city beyond the high school level, 
except the teacher training courses which are now conducted by 
the board of education of such city. In the establishment of future 
centers of instruction, the board may, in its discretion, set them 
up as administrative divisions of one or more of the existing insti- 
tutions of higher learning or it may establish them as distinctive 
educational units. All laws in force on May eleventh, nineteen 
hundred thirty-five, relative to any existing public college of such 
city, not inconsistent with the provisions of this section, are hereby 
declared to be applicable to the educational system established 
under the board of higher education. 

The board shall control and keep up the buildings and grounds 
purchased by the city and occupied and used by institutions and 
units controlled by it; allow and regulate the use, gratuitously or 
otherwise, of such property for other than college purposes and 
prescribe the fees, if any, that persons, associations or corporations 
allowed to use it may charge; purchase materials, services, equip- 
ment and supplies. But the board shall not sell, transfer or other- 
wise dispose of land and buildings purchased by city funds. It 
may, however, accept and administer for college purposes, gifts 
of land, bequests, trusts, money and buildings from private sources 
and erect buildings on college land out of money not furnished 
by the city; and gifts of money, endowments, fees, interest and 
other income not derived from public taxation or the public credit 
shall be administered by it for collegiate purposes in connection 
with the units under its control. The board shall establish positions, 
departments, divisions and faculties; appoint and in accordance 
with the provisions of law fix salaries of teachers and other em- 
ployees therein; establish and conduct courses and curricula and 
prescribe conditions of student admission, attendance and dis- 
charge. The board shall furnish the benefits of collegiate educa- 
tion gratuitously to citizens who are actual residents of the city, 
except as otherwise provided in this section and in sections sixty- 
two hundred three and sixty-two hundred four of this chapter, and 
who are qualified for admission to any regular undergraduate course 
of study leading to a baccalaureate degree and to any course of 
study in any preparatory, training or model school connected with 
any institution under its control; and it may furnish gratuitously 
or otherwise for male and female students, actual residents (except 
as otherwise provided in section sixty-two hundred four) or em- 
‘ployees of said city and non-matriculated students, additional 
technical, professional and special courses of study and other edu- 
cational advantages. The board may accept as partial reimburse- 
ment for the education of veterans of the armed forces of the 
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United States who are otherwise qualified such sums as may be 
authorized by federal legislation to be paid for such education. 
The board may conduct on a fee basis extension courses and courses 
for adult education appropriate to the field of higher education. 
In all courses and courses of study it may, in its discretion, require 
students to pay library, laboratory, locker and breakage fees and 
meet the cost of books and consumable supplies. The board shall, 
on the recommendation of its faculty or faculties, grant the cer- 
tificates, diplomas and degrees which were announced in the bulle- 
tins of the existing public institutions of higher learning published 
for the term beginning immediately prior to April sixteenth, nine- 
teen hundred twenty-six, and also such other degrees and honors 
as the regents may hereafter specifically authorize it to grant. The 
board shall submit to the board of estimate, or like financial body 
of the city, annually on or before the first day of February, an 
estimate of the total sum of money which will be required for the 
ensuing fiscal year for the support, maintenance and operation of 
each of its schools, colleges, divisions, and sessions which have been 
in operation for a year, which estimate shall consist of two parts, 
(a) the sum of money that will be needed to pay the compensation 
and salaries of all officers of administration and instruction and 
other employees of each such center fixed pursuant to the pro- 
visions of law and (b) the sum of money that will be needed 
for all other purposes connected with their maintenance and opera- 
tion, including the purchase of supplies, materials, equipment, 
repairs and services. The total sum, including both items, shall not 
exceed the amount appropriated for these purposes by the city 
for the then current year, increased or decreased by a per centum 
thereof equal to the per centum increase or decrease of students 
registered in the day session of such center on the first day of 
the preceding November as compared with the students so regis- 
tered a year earlier (or, if the center was not open for students 
a year earlier, the initial enrollment shall be used) ; and the board 
of estimate and the council, or like authorities of the city discharg- 
ing such functions, are authorized and directed to raise and appro- 
priate in the annual budget of the city, to the board, each total 
sum so estimated, and in addition to appropriate to such board 
such further sums, then or at other times, as may be required by 
law; and the board of estimate, or like financial body, may at any 
time make appropriations to the board, on its own motion, or on 
recommendation of such board, for the alteration and construc- 
tion of buildings, and to meet any emergency or any situation that 
was not foreseen at the time the annual estimate was prepared. 
When a center is first opened, the board shall submit an initial 
estimate of the sum needed for its support, maintenance and opera- 
tion, based on an estimated original enrollment of students, for the 
fiseal year or portion thereof immediately following. Such estimate 
shall be acted upon as hereinbefore prescribed for current annual 
budgets; and in the event that an initial appropriation be for a 
part of the fiscal year only, then in making calculation for the 
succeeding annual appropriation, the initial appropriation shall 
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be taken as the appropriate fractional base. Money appropriated 
by the city to the board for college purposes, shall be placed in the 
custody of the comptroller of the city to the credit of such board 
and all disbursements from such funds shall be made by the comp- 
troller acting for and in behalf of such board upon requisitions 
duly audited and signed by the board or by a person or persons 
appointed by such board, by resolution filed with the comptroller, 
to act for it. The comptroller shall audit such account of the board 
in the same manner as he audits the account of the board of edu- 
cation of the city. Any balance of any annual appropriation made 
by the city to the board, which may be unappropriated for college 
purposes by the board ninety days after the expiration of the 
ealendar year for which the appropriation was made, shall revert 
to the city treasury and be credited to such uses as the board of 
estimate or like financial body of the city may direct. 

The salaries and salary schedules of all members of the instruc- 
tional staffs as defined in section sixty-two hundred six of the 
education law, shall continue to be no lower than those established 
by the board of higher education and approved by the board of 
estimate on or before the thirty-first day of December, nineteen 
hundred fifty-one. [Amended by L. 1952, ch. 378; see L. 1952, ch. 
792.] 


§ 6202-a. Administrative positions. 1. All persons hereafter 
appointed to serve in administrative positions in the board of higher 
education of the city of New York shall be appointed for the pro- 
bationary period of one year during which the service of a person 
appointed to any such position may be discontinued by the board 
of higher education at any time. All persons employed in the 
administrative service of the board of higher education who have 
served the full probationary period shall hold their respective posi- 
tions during good behavior and efficient and competent service, 
and shail not be removed except for cause after a hearing by the 
affirmative vote of a majority of the board. 

The board shall provide, by appropriate by-laws, for the presen- 
tation of charges, the reference thereof to a committee of the board 
or to others for hearings, the conduct of such hearings, and the 
report thereof on the basis of which the board shall take such 
action as it deems necessary or advisable. 

A person who had acquired tenure in a position with the board 
of higher education and who is promoted therefrom to a higher 
position shall be fully restored to his lower position and tenure 
therein in the event his service is discontinued by the board of 
higher education during his probationary period in such higher 
position; upon restoration to such original position the time such 
person served in the higher position shall be credited for all pur- 
poses as if such service had been rendered in the original position. 

2. Vacancies in positions included in groups II and III of sub- 
division sixteen of section sixty-two hundred fourteen, shall be 
filled, as far as practicable, by promotion from among persons 
holding positions in the lower grades listed in groups I and II 
of such subdivision, respectively. Persons permanently employed 


EDUCATION LAW 553 


by the board of higher education, at the time this section takes 
effect, as the result of appointment or promotion to the position 
of clerk (board of higher education) grade V shall be eligible 
for appointment without further examination to the positions in 
group III. By July first, nineteen hundred fifty-three, or within a 
reasonable time thereafter, promotions shall be made by the board 
of higher education from group I and from group II of the afore- 
said subdivision so that thereafter of the total regularly employed 
in such three groups, not more than forty per centum of the total 
in the three groups shall be employed in group I and not less 
than fifteen per centum of said total shall be employed in group 
III. For the purpose of determining the aforesaid proportions, the 
number of persons now permanently employed and entitled to be 
paid under the now existing salary schedules for the position of 
clerical assistant shall be included in the total number of those 
employed in group II so long as they continue to be paid under 
said clerical assistant schedules, or in a position in group II. 

3. The board of higher education shall, by appropriate by-law, 
determine from time to time the qualification requirement for all 
positions. 


§ 6203. Waiver of requirement of citizenship in certain cases. 
Notwithstanding any of the provisions of section sixty-two hundred 
two of this chapter, the board of higher education shall have the 
right to waive the requirement of citizenship. Such board shall adopt 
appropriate by-laws setting forth the conditions or circumstances 
under which such requirement may be waived. 


§ 6204. Waiver of requirement of residence in certain cases. 
Notwithstanding the provisions of section sixty-two hundred two 
of this chapter, the board of higher education may waive the resi- 
dence requirement for admission to the colleges under its jurisdic- 
tion for the following purposes: 1. For the purpose of admitting 
students of other colleges or universities, without regard to citizen- 
ship, if such other college or university furnishes in exchange 
similar benefits to an equal number of students of the colleges under 
the jurisdiction of the board. 

2. For the purpose of admitting, each year, not more than 
fifty citizens of other nations. 

3. For the purpose of admitting, during a period beginning with 
March seventeenth, nineteen hundred forty-five and ending seven 
years after the final termination of the present war, non-resident 
veterans of such war who are eligible for educational benefits under 
the servicemen’s readjustment act of nineteen hundred forty-four 
and whose applications for such benefits shall have been approved 
by the federal veterans’ administration pursuant to such act. Such 
veterans may be admitted in such numbers as the board deems 
proper as candidates for a baccalaureate degree or otherwise. Such 
board is authorized to accept from the veterans’ administration 
and use for college purposes compensation for furnishing education 
and training to such veterans and any other sums which such admin- 
istration is authorized to pay to such board pursuant to the pro- 
visions of such act. 
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4. For the purpose of admitting non-residents of the city of 
New York to state-aided educational programs. 

The board of higher education may adopt appropriate by-laws 
setting forth additional conditions and the circumstances under 
which such requirement may be waived. 


§ 6205. College presidents emeriti; appointment, duties, quali- 
fications and salary. Such board of higher education shall be 
authorized to appoint, notwithstanding the provisions of any local 
law or charter to the contrary, as president emeritus any retired 
president of an existing college unit or a college unit hereafter to be 
created other than teachers’ training schools, whose duty it shall 
be to consult and advise with educational officers as and when 
requested by the president, or head of such college unit. No person 
shall be eligible for such appointment unless he shall have been 
duly retired from such college unit in the city of New York. He 
shall receive for the duration of his life such annual salary as the 
board of higher education and the board of estimate, or like finan- 
cial authority, shall determine. The salary is to be in lieu of the 
annual pension to which such retired president would be entitled 
during his lifetime but is not to be construed as depriving him at 
the time of his retirement of the right to choose an option or as 
depriving his estate or beneficiary of any death benefit accruing to 
such estate or beneficiary under the law. 


§ 6206. Tenure. 1. The following words and phrases, as used 
hereinafter, and for the purposes of this section, shall have the 
following meanings: 

a. ‘‘Board’’ shall mean the board of higher education in the city 
of New York. 

b. ‘‘Educational unit’’ shall mean a college, school, preparatory 
school, high school, or model school. 

e. ‘‘Instructional staffs’’ shall mean the persons employed by 
the board in the educational units under its jurisdiction in the 
grades or positions of president, dean, director; professor, asso- 
ciate professor, assistant professor, instructor, tutor, fellow, lec- 
turer; librarian, associate librarian, assistant librarian; library 
assistant except as provided in subdivision six of this section; 
registrar, assistant registrar, registrars’ assistant, principal, first 
assistant, supervisor, instructor, assistant teacher, critic teacher, 
teacher ; college science assistants, college science technicians, college 
engineering technicians; or in any grade or position which the board 
in its discretion may add thereto. 

d. ‘‘Tenure’’ shall mean the right of a person to hold his posi- 
tion during good behavior and efficient and competent service, and 
not to be removed therefrom except for cause in the manner herein- 
after provided. 

2. All members of the permanent instructional staffs of the edu- 
cational units under the jurisdiction of the board shall have tenure. 

3. The permanent instructional staffs shall consist of: 

a. All persons employed on an annual salary basis in the day 
sessions of the educational units under the jurisdiction of the board 
in the grades of professor, associate professor, assistant professor, 
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instructor, tutor, registrar, librarian, associate librarian, assistant 
librarian ; library assistant except as provided in subdivision S1x 
of this section ; instructor, assistant teacher, critic teacher, or 
teacher, who, on the first day of September, nineteen hundred thirty- 
eight, were serving in any of the grades or positions enumerated 
in this paragraph and had completed at least four full years of 
continuous service on an annual salary from the date of their 
appointment to any of the grades or positions enumerated in this 
paragraph, or who had so served at least three full years and had 
been appointed for a fourth full year. 

b. All other persons employed on an annual salary basis in the 
day sessions of the educational units under the jurisdiction of 
the board in the grades of professor, associate professor, assistant 
professor, instructor, tutor, registrar, assistant registrar, registrar’s 
assistant, librarian, associate librarian, assistant librarian; library 
assistant except as provided in subdivision six of this section; 
college science assistant, college science technician, college engi- 
neering technician; instructor, assistant teacher, critic teacher, or 
teacher, or in any grade or position which the board in its discretion 
may add thereto, who, after serving on an annual salary in any of 
the grades or positions enumerated in this paragraph for three 
full years continuously, have been appointed or shall be appointed 
for a fourth full year, except as provided in subdivisions four and 
five of this section; the membership of such persons on the perma- 
nent instructional staffs shall become effective on the first day of 
September following their reappointment for the fourth full year. 
Persons appointed initially to the rank of professor, associate pro- 
fessor, or assistant professor may, however, be placed on the per- 
manent instructional staffs by the board in its discretion after 
one year of satisfactory service. Persons appointed to full time 
positions on an annual salary basis in the evening sessions and 
schools of general studies of the educational units under the juris- 
diction of the board in the above grades shall be eligible to attain 
tenure in like manner. 


4. Nothing herein contained shall be construed as conferring or 
permitting tenure, or service credit toward the achievement of 
tenure, in the erades or positions of president, director, dean, assist- 
ant dean, head of instructional department, chairman of instrue- 
tional department, fellow, laboratory teaching assistant, principal, 
supervisor, or first assistant. Appointment to such orade or posi- 
tion, or removal therefrom, however, shall not deprive the person 
So appointed or removed of tenure in the highest position on the 
instructional staffs held with tenure prior to his appointment to 
such office or conjointly with such office, nor shall such appointment 
or removal deprive any person of service credit toward the achieve- 
ment of tenure under the provisions of this section. 


5. Tutors who have not become members of the permanent 
instructional staffs under paragraph a of subdivision three of this 
section may, under the provisions of the board’s by-laws, be con- 
tinued in service for a fourth or fifth full year without becoming 
members of the permanent instructional staffs. In such cases, how-: 


556 THE UNIVERSITY OF THE STATE OF NEW YORK 


ever, if an appointment for a sixth full year is made, such appoint- 
ment shall carry with it membership on the permanent instructional 
staffs under the provisions of the board’s by-laws. 


6. In the case of persons serving in the grade of library assistant 
on April twentieth, nineteen hundred forty, membership on the 
instructional staffs and on the permanent instructional staffs shall 
be restricted to those whom the board has declared or shall declare 
by appropriate resolutions to be properly classified as library assist- 
ants and members of the instructional staffs. 


7. For the purpose of appointments and promotions in the 
instructional staffs which may be made after April twentieth, nine- 
teen hundred forty, the board shall determine to what extent ex- 
aminations are practicable to ascertain merit and fitness for each 
of the positions under its jurisdiction, and, in so far as examina- 
tions are deemed practicable, shall determine to what extent it is 
practicable that such examinations be competitive. Any exami- 
nation held in accordance with the provisions of this subdivision 
shall be set and administered through any agency which the board 
may from time to time create or designate. 


8. Neither tenure as conferred through the operation of this sec- 
tion nor the period requisite for the achievement of tenure shall be 
affected by transfer within the educational units under the jurisdic- 
tion of the board, or by promotion, or by change of title, except that 
a person upon whom tenure is conferred through the operation of 
this section and who may be transferred to any position under the 
jurisdiction of the board, or who may be promoted, or whose title 
may be changed, shall have tenure in his new position, provided 
such position is not one of those enumerated in subdivision four of 
this section. Nothing herein contained shall be construed to prevent 
the board from assigning any person having tenure to any appro- 
priate position on the staff, but no such assignment shall carry with 
it a reduction in rank or a reduction in salary other than the elimi- 
nation of any additional emolument provided for administrative 
positions. 


9. A position held by a person upon whom tenure is conferred 
through the operation of this section may be abolished or discon- 
tinued by the board for reasons which are not discriminatory 
against a particular person or persons. In the event that a position 
in a department is to be abolished or discontinued, such posi- 
tion shall be that of the person last appointed to such department, 
save that, for special educational reasons which are not discrimina- 
tory against a particular person or persons, the board may continue 
the services of a person or persons whose position or positions would 
otherwise be abolished or discontinued, and abolish or discontinue 
the position or positions of the person or persons next most recently 
appointed to such department; provided, however, that all persons 
of any grade in such department upon whom tenure is not con- 
ferred by the operation of this section shall be dismissed before the 
position of any other person in such department is abolished or 
discontinued. If the board abolishes or discontinues the position 
of a person upon whom tenure is conferred through the operation 
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of this section and can find no position in the educational unit in 
which such person has been serving which can be efficiently and 
capably filled by such person, then his name shall be placed and 
shall remain for three years upon a preferred eligible list of candi- 
dates for reappointment to fill a vacancy that may thereafter occur 
in a position which can be efficiently and capably filled by such 
person or to fill a newly created position which can be efficiently 
and capably filled by such person. The board shall, through the 
adoption of appropriate by-laws, determine the number of such 
preferred eligible lists, the extent of applicability of each such list, 
and the order of reappointment therefrom to vacancies in positions 
under its jurisdiction or to newly created positions under its juris- 
diction. No names shall be placed on such preferred eligible lists 
except as hereinbefore provided for persons upon whom tenure is 
conferred through the operation of this section. Any person re- 
appointed from a preferred eligible list shall be reappointed at a 
salary not less than that which he was receiving when his position 
was abolished or discontinued. Any person whose name is placed 
on a preferred eligible list as hereinbefore provided shall, for the 
purpose of maintaining his status in any retirement system of 
which he is a member, be deemed to be on leave of absence with- 
out pay. 

10. Persons having tenure under the provisions of this section 
may be removed or suspended from the permanent instructional 
staffs for one or more of the following reasons: | 

a. incompetent or inefficient service ; 

b. neglect of duty; 

ce. physical or mental incapacity ; 

d. conduct unbecoming a member of the staff. This provision 
shall not be so interpreted as to constitute interference with aca- 
demic freedom. 

Proceedings for the removal of such a person shail be conducted 
in accordance with the by-laws of the board, and shall be initiated 
by service by the board upon the person involved of a notice setting 
forth all the charges pending against him. Such a person so charged 
shall be entitled to a hearing with right of representation by any 
person or persons of his choice before any committee which the 
board may appoint to investigate such charges, or, in the event 
that such a committee is not appointed, before the board. In cases 
in which such a committee is appointed, such a person shall further 
be entitled to an appeal on the record with right of representation 
by any person or persons of his choice before the board prior to its 
final determination of the question of his removal. No such person 
shall be removed except at a regular or special meeting of the 
board, by an affirmative vote of the majority of all the members 
of the board, except members ex-officio. For the purposes of any 
such proceeding, the board by its chairman or the chairman of any 
such committee shall have power to subpoena witnesses, papers and 
records, and to administer oaths. 

11. Each person upon whom tenure is conferred through the 
operation of this section shall receive a certificate of membership 
on the permanent instructional staffs. Certificates of membership on 
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the permanent instructional staffs which have been issued prior 
to April twentieth, nineteen hundred forty, but subsequent to the 
first day of September, nineteen hundred thirty-eight, are hereby 
validated and confirmed, to the same extent and with the same 
effect as if issued pursuant to express authority of law. The board 
shall issue such a certificate to each person upon whom tenure shall 
hereafter be conferred through the operation of this section. 

12. If any clause, sentence, paragraph or part of this section, or 
the application thereof to any person or circumstance, shall, for 
any reason, be adjudged by a court of competent jurisdiction to be 
invalid, such judgment or order shall not invalidate the remainder 
of this section and the application thereof to other persons or cir- 
cumstances, but shall be confined in its operation to the clause, 
sentence, paragraph or part thereof directly involved in the con- 
troversy in which such judgment or order shall have been rendered 
and to the person or circumstance involved. 


§ 6206-a. Tenure in New York city community college of ap- 
plied arts and sciences. 1. The following words and phrases, as 
hereinafter used, and for the purposes of this section, shall have 
the following meanings: 

a. ‘‘Board’’ shall mean the board of trustees of the New York 
city community college of applied arts and sciences, or the board 
designated pursuant to law as the trustee of such college. 

b. ‘‘Instructional staff’’ shall mean the persons employed in the 
New York city community college of applied arts and sciences in 
the grades or positions of president, director, dean, assistant direc- 
tor, department head, senior instructor, instructor, junior instructor, 
librarian; or in any grade or position which the board in its dis- 
cretion may add thereto. 

c. ‘‘Tenure’’ shall mean the right of a person to hold his position 
during good behavior and efficient and competent service, and not 
to be removed therefrom except for cause in the manner herein- 
after provided. 

2. All members of the permanent instructional staff under the 
jurisdiction of the board shall have tenure. 

3. The permanent instructional staff shall consist of: 

a. All persons employed on an annual salary basis in the day 
session of the New York city community college of applied arts and 
sciences in the grades of senior instructor, instructor, junior instruc- 
tor or librarian, who, on the date on which this section is enacted, 
are serving in any of the grades or positions enumerated in this 
paragraph and have completed at least four full years of continuous 
service on an annual salary from the date of their appointment to 
any of the grades or positions enumerated in this paragraph, or who 
have so served at least three full years and have been appointed for 
a fourth full year. 

b. Service rendered by a person prior to September first, nineteen 
hundred fifty-three, while employed on an annual salary basis in 
the day session of the institute of applied arts and sciences at Brook- 
lyn, New York, which was discontinued by the State University 
trustees upon the establishment and operation, effective September 
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first, nineteen hundred fifty-three, of the New York city community 
college of applied arts and sciences, in the grades of senior instruc- 
tor, instructor, junior instructor or librarian, or in any similar 
grade, shall be deemed to have been rendered by such person in the 
New York city community college of applied arts and sciences, pro- 
vided such service was rendered continuously until September first, 
nineteen hundred fifty-three, and such person, between September 
first, nineteen hundred fifty-three, and the date on which this sec- 
tion is enacted, both dates inclusive, rendered service continuously 
in any such grades on an annual salary basis in the day session at 
the New York city community college of applied arts and sciences. 


ce. All other persons employed on an annual salary basis in the 
day session of the New York city community college of applied 
arts and sciences in the grades of senior instructor, instructor, 
junior instructor and librarian, or in any grade or position which 
the board in its discretion may add thereto, who, after serving on 
an annual salary in any of the grades or positions enumerated in 
this paragraph for three full years continuously, have been ap- 
pointed or shall be appointed for a fourth full year, except as pro- 
vided in subdivision four of this section. The membership of such 
persons on the permanent instructional staff shall become effective 
on the first day of September following their reappointment for 
the fourth full year. 

4. Nothing herein contained shall be construed as conferring or 
permitting tenure, or service credit toward the achievement of 
tenure, in the grades or positions of president, director, dean, assist- 
ant director or department head. Appointments to such grade or 
position or removal therefrom, however, shall not deprive the person 
so appointed or removed of tenure in the highest position on the 
instructional staff held with tenure prior to his appointment to such 
office or conjointly with such office, nor shall such appointment or 
removal deprive any person of service credit toward the achieve- 
ment of tenure under the provisions of this section. 

5. For the purpose of appointments and promotions in the in- 
structional staff which may be made after the date on which this 
section is enacted, the board shall determine to what extent exami- 
nations are practicable to ascertain merit and fitness for each of the 
positions under its jurisdiction, and, in so far as examinations are 
deemed practicable, shall determine to what extent it is practicable 
that such examinations be competitive. Any examination held in 
accordance with the provisions of this subdivision shall be set and 
administered through any agency which the board may from time 
to time create or designate. 

6. Neither tenure as conferred through the operation of this sec- 
tion nor the period requisite for the achievement of tenure shall 
be affected by transfer within the New York city community college 
of applied arts and sciences, or by promotion, or by change of title, 
except that a person upon whom tenure is conferred through the 
operation of this section and who may be transferred to any position 
in the New York city community college of applied arts and sciences, 
or who may be promoted, or whose title may be changed, shall have 
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tenure in his new position, provided such position is not one of 
those enumerated in subdivision four of this section. Nothing herein 
contained shall be construed to prevent the board from assigning 
any person having tenure to any appropriate position on the staff, 
but no such assignment shall carry with it a reduction in rank or a 
reduction in salary other than the elimination of any additional 
emolument provided for administrative positions. 


7. A position held by a person upon whom tenure is conferred 
through the operation of this section may be abolished or dis- 
continued by the board for reasons which are not discriminatory 
against a particular person or persons. In the event that a position 
in a department is to be abolished or discontinued, such position 
shall be that of the person last appointed to such department, save 
that, for special educational reasons which are not discriminatory 
against a particular person or persons, the board may continue 
the services of a person or persons whose position or positions 
would otherwise be abolished or discontinued, and abolish or dis- 
continue the position or positions of the person or persons next 
most recently appointed to such department; provided, however, 
that all persons of any grade in such department upon whom tenure 
is not conferred by the operation of this section shall be dismissed 
before the position of any other person in such department is 
abolished or discontinued. If the board abolishes or discontinues 
the position of a person upon whom tenure is conferred through the 
operation of this section and can find no position in the New York 
city community college of applied arts and sciences which can be 
efficiently and capably filled by such persons, then his name shall 
be placed and shall remain for three years on a preferred eligible 
list of candidates for reappointment to fill a vacancy that may there- 
after occur in a position which can be efficiently and capably filled 
by such person or to fill a newly created position which can be 
efficiently and capably filled by such person. Reappointment to 
such position shall be in inverse order based on the length of time 
the names of such persons shall have been on such preferred 
eligible list. Any person reappointed from a preferred eligible list 
shall be reappointed at a salary not less than that which he was 
receiving when his position was abolished or discontinued. Any 
person whose name is placed on a preferred eligible list as herein- 
before provided shall, for the purpose of maintaining his status 
in any retirement system of which he is a member, be deemed to 
be on leave of absence without pay. 

8. Persons having tenure under the provisions of this section 
may be removed or suspended from the permanent instructional 
staff for one or more of the following reasons: 
incompetent or inefficient service ; 
neglect of duty; 
physical or mental incapacity ; 
moral turpitude; 
conduct unbecoming a member of the staff. 

This provision shall not be so interpreted as to constitute inter- 
ference with academic freedom. 


Le ee 
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_ Proceedings for the removal of such a person shall be conducted 
im accordance with the by-laws of the board, and shall be initiated 
by service by the board upon the person involved of a notice setting 
forth all the charges pending against him. Such a person so charged 
shall be entitled to a hearing with the right of representation by 
any person or persons of his choice before any committee which 
the board may appoint to investigate such charges, or, in the event 
that such a committee is not appointed, before the board. In cases 
in which such a committee is appointed, such a person shall further 
be entitled to an appeal on the record with the right of repre- 
sentation by any person or persons of his choice before the board 
prior to its final determination on the question of his removal. 
No such person shall be removed except at a regular or special 
meeting of the board, by an affirmative vote of the majority of all 
the members of the board, except members ex-officio, if any. For 
the purposes of any such proceeding, the board by its chairman 
or the chairman of any such committee shall have power to sub- 
poena witnesses, papers and records, and to administer oaths. 


9. Hach person upon whom tenure is conferred through the 
operation of this section shall receive a certificate of membership 
on the permanent instructional staff. The board shall issue such 
certificate to each person upon whom tenure shall hereafter be 
conferred through the operation of this section. 


10. If any clause, sentence, paragraph or part of this section, 
or the application thereof to any person or circumstance, shall, for 
any reason, be adjudged by a court of competent jurisdiction to 
be invalid, such judgment or order shall not invalidate the re- 
mainder of this section and the application thereof to other persons 
or circumstances, but shall be confined in its operation to the clause, 
sentence, paragraph or part thereof directly involved in the con- 
troversy in which such judgment or order shall have been rendered 
and to the person or circumstance involved. 


§ 6207. Establishment of collegiate centers; retirement sys- 
tems. 1. The board of higher education shall have the same 
powers to acquire sites, buildings, apparatus, and equipment for its 
institutions as the board of education has for school purposes, and 
it shall follow the procedure prescribed by law for the board of 
education in the acquisition of sites, buildings, apparatus and 
equipment. When, in its discretion, the board of higher education 
resolves to establish new centers of instruction, it shall follow the 
procedure of the board of education in establishing new schools. 


2. All members of teaching and administrative staffs in any edu- 
cational unit established by the board of higher education, and in 
any other institution administered and controlled by such board, 
who are not members of any other retirement system supported in 
whole or in part by such city and who hold appointment to service 
on annual salaries paid out of appropriations made by the city, 
shall, upon appointment, after June thirtieth, nineteen hundred 
thirty-three, become members of the public school teachers’ retire- 
ment system of such city if eligible therefor and if not eligible 
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therefor shall become members of the employees’ retirement sys- 
tem of such city and shall have all the obligations, rights, privileges 
and benefits of new entrants. 


§ 6208. Instructional fees. All instructional fees hereafter 
received by any public college or college unit conducted pursuant 
to the provisions of this article, or any law affecting such college, 
shall be accounted for and paid into the city treasury, and shall 
at once be appropriated by the board of estimate of the city, or 
body exercising like powers, to a special fund to be administered 
by the trustees of each such college in furnishing and conducting 
technical, professional and special courses of study and other edu- 
cational advantages, including service to non-matriculated students, 
exclusive of regular undergraduate courses for resident matricu- 
lated students, leading to baccalaureate degrees. Each such fund 
shall be credited to each distinct college unit earning it and be 
drawn upon by such college unit to meet the expenses described 
above. The trustees of each such college shall report to the comp- 
troller of the city the amount of the unexpended balance in such 
special fund to the credit of each college unit at the end of each 
fiscal year, and any such balance which shall remain unappropri- 
ated by the said board of trustees at the end of the succeeding 
fiscal year shall then be paid into the city treasury to the credit 
of the general fund. 


§ 6209. State aid. The board of higher education shall con- 
tinue to pay salaries to the supervisors, teachers and all other 
employees of any preparatory high school or model school under 
their jurisdiction which shall be the same as those paid by the 
board of education of the same city to persons discharging like 
functions in similar schools under the jurisdiction of the said 
board of education. The city school district of such city shall be 
entitled to receive apportionments of public school moneys for the 
elementary and high schools maintained in and by such city and 
under the control of the board of higher education on the same 
basis as such city school district receives apportionments of public 
school moneys for the elementary and high school conducted by 
the board of education of such city. The board of higher eduea- 
tion shall make all reports required by the commissioner of edu- 
eation as the basis for calculating such apportionment. In making 
the annual apportionment and payment of school moneys allocated 
to the city school district within which the board of higher educa- 
tion has jurisdiction, the commissioner of education, or those hav- 
ing authority in such matters, shall combine the figures in the 
reports received from the board of higher education with those 
received from the board of education in the same city school dis- 
trict for the purpose of determining the total allotment for the 
said city school district. 


§ 6210. Presentation of claims against board of higher educa- 
tion to be pleaded. 1. No action or special proceeding, for any 
cause whatever, shall be prosecuted or maintained against the 
board of higher education, unless it shall appear by and as an 
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allegation in the complaint or necessary moving papers that at least 
thirty days have elapsed since the demand, claim or claims upon 
which such action or special proceeding is founded were presented 
to such board of higher education for adjustment, and that the 
officer or body having the power to adjust or pay such claim has 
neglected or refused to make an adjustment or payment thereof 
for thirty days after such presentment. 


2. The board of higher education may require any person pre- 
senting for settlement an account or claim for any cause whatever 
against it to be sworn before it or a committee thereof, or before 
any person designated by such board touching such account or 
claim, and when so sworn, to answer orally as to any facts relative 
to the justness of such account or claim. A member of the board 
or any person designated as hereinbefore stated shall have the 
power to administer an oath to any person who shall give testi- 
mony to the justness of such account or claim. Wilful false swear- 
ing before the board of higher education, a committee thereof or 
any person designated as hereinbefore stated shall be perjury and 
punishable as such. 


§ 6211. Liability of board of higher education. Notwithstand- 
ing any inconsistent provision of law, general, special or local or 
the limitation contained in the provisions of any city charter, the 
board of higher education shall be liable for, and shall assume 
liability to the extent that it shall save harmless any duly ap- 
pointed member of the teaching or supervising staff, officer, or 
employee of such board for damages arising out of the negligence 
of any such appointed member, officer or employee, resulting in 
personal injury or property damage either within or without the 
school buildings, provided the appointed member, officer or em- 
ployee at the time damages were sustained was acting in the 
discharge of his duties and within the scope of his employment. 


§ 6212. The City College of the College of the City of New 
York; library and museum; free public lectures; rooms for 
teachers’ meetings. The library and museum belonging to the 
City College of the College of the City of New York may be opened 
to the public on such days, at such hours, and under such reason- 
able rules, regulations and restrictions as the board of higher edu- 
cation from time to time shall prescribe. Such board of higher 
education is hereby authorized and empowered to give or cause to 
be given free public lectures on literary and scientific subjects in 
such library and museum or in such other room or rooms in the 
buildings of the college as the board from time to time may desig- 
nate for the purpose. Such board of higher education is hereby 
empowered to make all necessary and proper rules and regulations 
as to subject, time and place of such lectures. The board from time 
to time may also provide, set apart and designate rooms in such 
buildings to be used under such regulations as it may prescribe 
for meetings of the teachers of the public schools in such city and 
of scientific and literary societies. 
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§ 6213. Contracts and purchases. a. No contract for the pur- 
chase of supplies, furniture, equipment or for the construction or 
the alteration or remodeling of any building, involving an expen- 
diture or liability of more than two thousand five hundred dollars 
shall be entered into by the board of higher education, unless said 
board shall have duly advertised for estimates for the same and 
the contract in each case shall be awarded to the lowest responsible 
bidder furnishing the security as required by such board; provided, 
however, that if two or more bids on contracts for the purchase of 
supplies, furniture or equipment are tied, and are the lowest bids 
submitted by responsible bidders furnishing the security as re- 
quired by such board, the said board may award the contract to 
any of said tied bidders. 

b. If the several parts of the work or labor to be done and/or 
the supplies, materials and equipment to be furnished shall together 
involve an expenditure of not more than two thousand five hundred 
dollars, the same may be procured on order awarded to the lowest 
responsible bidder upon bids submitted without public advertise- 
ment under such regulations as shall be made by the board of 
higher education. Purchases of twenty-five dollars or less may be 
made without competition. 


§ 6214. Salary schedules in certain public institutions of higher 
learning. In any public institution of higher learning under the 
jurisdiction of the board of higher education of the city of New 
York, the annual salaries and annual salary increments of the 
following positions shall be: 

1. President: minimum of fifteen thousand dollars per annum 
and maximum of twenty-one thousand dollars per annum. 

2. Dean: such additional compensation as the board may deter- 
mine not in excess of one thousand dollars per annum over the 
salary of his instructional rank. 

3. Professor : minimum of seven thousand eight hundred fifty dol- 
lars per annum and maximum of eleven thousand six hundred 
dollars per annum. Annual increments: One of three hundred fifty 
dollars, two of four hundred dollars each, two of two hundred 
fifty dollars each, one of three hundred dollars, four of four hun- 
dred dollars each and one of two hundred dollars. 

4. Registrar: minimum of three thousand dollars per annum and 
maximum of seven thousand five hundred dollars per annum; 
increments as fixed for assistant professor. 

5. Leeturers: minimum of two thousand dollars per annum and 
maximum of six thousand dollars per annum. 

6. Associate professors and librarians: minimum of four thou- 
sand five hundred dollars per annum and maximum of seven 
thousand dollars per annum; annual increments, one of one hun- 
dred twenty-four dollars, one of one hundred fifty-six dollars, four 
of one hundred sixty dollars, one of eighty dollars, five of three 
hundred dollars. 

7. Assistant professors and associate librarians: minimum of 
three thousand dollars per annum and maximum of five thousand 
eight hundred sixty-eight dollars per annum; increments, one of 
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one hundred eight dollars, two of one hundred sixty-eight dollars, 
two of one hundred eighty dollars, one of one hundred ninety-two 
dollars, one of one hundred sixty dollars, four of one hundred 
fifty-six dollars, four of one hundred sixty dollars, one of one hun- 
dred seventy-two dollars, one of two hundred seventy-six dollars. 


8. Instructors, assistant registrars and assistant librarians: mini- 
mum of two thousand dollars per annum and maximum of four 
thousand five hundred dollars per annum; annual increments, one 
of one hundred forty-eight dollars, four of one hundred fifty-six 
dollars, four of one hundred sixty-eight dollars, two of one hundred 
eighty dollars, two of one hundred ninety-two dollars, one of two 
hundred sixteen dollars and one of ninety-six dollars. 


9. Library assistants: minimum of one thousand five hundred 
dollars per annum and maximum of three thousand dollars per 
annum; annual increments, ten of one hundred fifty dollars each. 


10. Tutors: minimum of one thousand six hundred dollars per 
annum and maximum of two thousand four hundred dollars per 
annum ; annual increments, four of two hundred dollars each. 


11. Research assistants and clinical assistants: minimum of one 
thousand four hundred dollars per annum and maximum of two 
thousand four hundred dollars per annum; annual increments, two 
hundred dollars each. 


12. Fellows and laboratory teaching assistants: minimum of five 
hundred dollars per annum and maximum of one thousand two 
hundred dollars per annum. 


13. Services on an hourly basis of compensation: persons ap- 
pointed to teaching positions in the evening and summer session 
with compensation on an hourly basis, shall be compensated for 
each hour of such service at a rate not less than one-thousandth of 
the annual salary for their respective grades as established in 
accordance with the provisions of this section, but the minimum 
hourly compensation to be paid to anyone in responsible charge of 
a class shall be two dollars and a half. 


14. Temporary employees in teaching and supervising positions: 
compensation to be fixed by the board. 


15. College physician—doctor and/or dentist: on session service: 
if serving prior to June thirtieth, nineteen hundred thirty-nine, 
and receiving salary at a rate higher than two thousand four 
hundred dollars per annum on June thirtieth, nine hundred 
thirty-nine, salary at the rate paid on June thirtieth, nineteen 
hundred thirty-nine; if serving prior to June thirtieth, nine- 
teen hundred thirty-nine, and receiving salary at a rate lower than 
two thousand four hundred dollars per annum on June thirtieth, 
nineteen hundred thirty-nine, minimum of one thousand four hun- 
dred seventy dollars per annum and maximum of two thousand 
four hundred dollars per annum; annual increments, five of one 
hundred sixty dollars each and one of one hundred thirty dollars; 
if service commenced on or after July first, nineteen hundred 
thirty-nine, minimum of one thousand four hundred seventy dollars 
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per annum and maximum of two thousand dollars per annum; 
annual increments, three of one hundred sixty dollars and one of 
fifty dollars. 

The annual increments provided in this subdivision shall be 
added on January first of each year. 

16. Administrative employees. 

A. Group I. College office assistant A, college secretarial assist- 
ant A: minimum total compensation of two thousand four hundred 
dollars per annum and maximum total compensation of three thou- 
sand six hundred dollars per annum. Six annual increments of 
two hundred dollars each. 


Group II. College office assistant B, college secretarial assistant 
B: minimum total compensation of three thousands dollars per 
annum and maximum total compensation of four thousand three 
hundred dollars per annum. Six annual increments of two hundred 
dollars each followed by one increment of one hundred dollars. 

Group III. College administrative assistant: minimum total 
compensation of four thousand dollars per annum and maximum 
total compensation of five thousand six hundred dollars per annum. 
Mandatory increments to four thousand six hundred fifty dollars 
as follows: two annual increments of two hundred dollars each, fol- 
lowed by one annual increment of two hundred fifty dollars. 


Group IV. Such other administrative positions now existing and 
such other administrative positions as the board of higher educa- 
tion may establish from time to time and at such salary and salary 
schedules as said board of higher education may establish with 
the approval of the board of estimate of the city of New York. 

B. The annual increments provided in the foregoing salary 
schedules for groups I, II, and III shall become effective on the 
first day of July or the first day of January in each year follow- 
ing the completion of a year of service. 

17. Laboratory staff. 

Group J. College science assistant A; college of science techni- 
cian A; college engineering technician A: minimum total compensa- 
tion of two thousand eight hundred dollars per annum and 
maximum total compensation of three thousand six hundred dollars 
per annum. Four annual increments of two hundred dollars each. 


Group II. College science assistant B; college science technician 
B; college engineering technician B: minimum total compensation 
of three thousand dollars per annum and maximum total compensa- 
tion of four thousand three hundred dollars per annum. Six annual 
increments of two hundred dollars followed by one increment of 
one hundred dollars. 

Group III. College science assistant C; college science technician 
©; college engineering technician C: minimum total compensation 
of four thousand dollars per annum, maximum total compensa- 
tion of five thousand two hundred dollars per annum. Mandatory 
inerements to four thousand six hundred fifty dollars as follows: 
two annual increments of two hundred dollars each, followed by 
one annual increment of two hundred fifty dollars. 
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In positions for which annual increments are specified by this 
section, the board nevertheless shall have the right to assign fixed 
salaries, not exceeding the maximum herein specified, to appointees 
in special cases, to vote larger increment in special cases, when in 
its judgment the nature of the duties or the character of the 
services renders such action just, or to withhold an annual incre- 
ment from any member of the staff whose services for the preceding 
year are unsatisfactory. 

In any position for which no annual increment is specified in this 
section, the specific salary of an incumbent shall be fixed at the 
minimum rate, or the maximum rate, or between, by resolution of 
the board. Such action shall be taken with due consideration for 
the duties to be discharged, prevailing rates of compensation for 
one discharging such duties, and the qualifications, training and 
experience of the incumbent. 

Nothing contained in this section shall be construed to prevent 
the establishing of salary schedules by the board of higher educa- 
tion with the consent of the board of estimate with maxima higher 
than those contained in the minimum schedules set forth herein, 
and the payment by the board of estimate or like financial author- 
ity of the city of compensations and salaries fixed in accordance 
with such new schedule. 

18. Notwithstanding the foregoing provisions of this section, the 
salaries, increments and salary schedules for all positions listed 
in this section shall continue to be no lower than those established 
by the board of higher education and approved by the board of 
estimate on or before the first day of July, nineteen hundred 
fifty-six. 


ARTICLE 126 
COMMUNITY COLLEGES AND STATE-AIDED FOUR-YEAR COLLEGES 


Section 6301. Definitions. 
6302. Authorization to establish community colleges. 
6303. Programs and curricula of community colleges. 
6304. Financing of community colleges. 
6305. Non-resident and out-of-state students. 
6306. Administration of community colleges—boards of 

trustees. 

6307. Establishment of state-aided four-year colleges. 


§ 6301. Definitions. As used in this article, unless the context 
shall otherwise require, the following terms shall mean: 

1. ‘‘State university trustees.’’ Board of trustees of the state 
university. 

2. ‘‘Community colleges.’’ Colleges established and operated 
pursuant to the provisions of this article, either individually or 
jointly, by counties, cities, intermediate school districts, or school 
districts approved by the state university trustees, and providing 
two-year post secondary programs pursuant to regulations pre- 
scribed by the state university trustees and receiving financial 
assistance from the state therefor. 
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3. ‘‘Local sponsor.’’ Any city, county, intermediate school dis- 
trict or school district sponsoring or participating in the establish- 
ment or operation of a community college. 

4. ‘*Resident.’’ A person who has resided in the state for a 
period of at least one year and in the county, city, town, inter- 
mediate school district or school district, as the case may be, for a 
period of at least six months, both immediately preceding the date 
of such person’s registration in a community college or, for the 
purposes of section sixty-three hundred five of this chapter, his 
application for a certificate of residence. 


§ 6802. Authorization to establish community colleges. 1. Any 
local sponsor acting through its local legislative body or board, 
or other appropriate governing agency, which in the ease of the 
eity of New York acting as a local sponsor shall be the board of 
estimate of that city, may by local law, resolution or ordinance, 
and pursuant to the master plan, standards and regulations pre- 
scribed by the state university trustees and with the approval of 
said trustees: 

a. Establish a community college. 

b. Elect to participate in and pay an appropriate share of the 
expenses involved in the community college program of any other 
local sponsor consenting to such arrangement. 

e. Combine with one or more other local sponsors for the joint 
establishment and operation of a community college. 

2. In the city of New York, the board of education, with the 
approval of the state university trustees, may act as a local sponsor 
in the establishment and operation, as a community college, of a 
post secondary technical vocational training institution which is 
partly supported by such board of education and partly supported 
by an educational foundation for an industry chartered by the 
board of regents. 

3. Community colleges so established and operated shall be 
eligible to receive financial assistance from the state as hereinafter 
provided, which shall be paid to the local sponsor or sponsors. 


§ 6303. Programs and curricula of community colleges. 1. Com- 
munity colleges shall provide two-year programs of post high school 
nature combining general education with technical education re- 
lating to the occupational needs of the community or area in which 
the college is located and those of the state and the nation generally. 
Special courses and extension work may be provided for part-time 
students. 

a. Training for certain occupational skills may be limited to 
selected community colleges by the state university trustees in 
order to avoid unnecessary duplication or overlapping of facilities 
and programs. 

b. The curricula in community colleges shall be designed to serve 
the needs of students who seek two years of post secondary educa- 
tion and whose needs would not ordinarily be met by the usual 
four-year college curriculum. However, such colleges shall never- 
theless provide sufficient general education to enable qualified 
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students who so desire to transfer after completion of the com- 
munity college program to institutions providing regular four- 
year courses. 

e. The curricula of the community colleges shall be developed 
with the assistance and guidance of the state university trustees 
and shall be subject to their approval, and such modifications, 
amendments and revisions as they may from time to time prescribe. 


§ 6304. Financing of community colleges. 1. The master plan, 
standards and regulations prescribed by the state university trus- 
tees shall include provisions for financing the capital costs and 
operating costs of such colleges in the following manner: 

a. State financial aid shall be one-half of the amount of capital 
costs and one-third of the amount of operating costs, subject to 
such maximum limitations and regulations as may be prescribed 
by the state university trustees. Such limitations may be based 
upon maximum allowances per student as determined by student 
capacity in the case of capital costs, or for each student in attend- 
ance in the case of operating costs, or in accordance with such 
other factors or bases as the state university trustees may deem 
appropriate. 

b. The local sponsor or sponsors shall provide one-half of the 
amount of the capital costs, or so much as may be necessary, and 
one-third of the operating costs, or so much as may be necessary, 
by appropriations from general revenues or from funds derived 
from special tax levies earmarked in part or whole for such pur- 
poses, by the use of gifts of money or, with the consent of the state 
university trustees, by the use of property, gifts of property or by 
the furnishing of services. Where the local sponsor or sponsors pro- 
vide all or a portion of its or their share of capital or operating costs 
in real or personal property or in services, the valuation of such 
property and services for the purpose of determining the amount of 
state aid shall be made by the state university trustees with the 
approval of the director of the budget. Local sponsors may author- 
ize the issuance of bonds or notes pursuant to the provisions of the 
local finance law to provide any portion or all of its requisite share 
of capital costs. Where a county is the local sponsor of a community 
college, the expenditures of the county for the college shall be a 
purpose of the county provided, however, that taxes to pay the 
local sponsor’s share of operating costs may be charged back to the 
cities and towns in the county in proportion to the number of stu- 
dents attending the community college each term who were residents 
of each such city or town at the beginning of such term. 

e. Tuition and fees charged students shall be fixed so as not to 
exceed in the aggregate more than one-third of the amount of 
operating costs of the community college. 

29. Community colleges shall be tempowered and authorized 
through their boards of trustees, to accept gifts, grants, bequests 
and devises absolutely or in trust for such purposes as may be 
appropriate or proper for effectuating the programs and objectives 
of such colleges. 
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3. Nothing herein contained shall be construed to prevent any 
local sponsor or sponsors from creating and operating community 
colleges which exceed maximum cost limitations or allowances pre- 
scribed by the state university trustees, provided however, that 
the excess costs over such prescribed limits or allowances shall be 
borne and paid for or otherwise made available to or by such 
sponsors. 


4. Where two or more local sponsors jointly establish and oper- 
ate a community college, the local share of the capital costs shall 
be apportioned among them according to their respective equalized 
assessed valuations or such other factors or bases as may be pro- 
vided or prescribed in the plans, standards and regulations pre- 
scribed by the state university trustees. The local share of the 
operating expenses shall be apportioned among such joint sponsors 
in accordance with the number of students who are residents of 
their respective areas, or such other factors as may be prescribed 
in the plans, standards and regulations by the state university 
trustees. 

5. Any community college may, with the consent and approval of 
its local legislative body or board, or other appropriate governing 
agency, and the state university trustees, require lesser tuition 
charges or fees from persons who are residents of the sponsoring 
community or communities than the amount necessary in the aggre- 
gate to provide one third of the operating costs, or provide tuition 
to such persons without charge, provided that the local legislative 
body or board, or other appropriate governing agency appropriates 
sufficient funds, or sufficient funds are made available from other 
sources to provide the amount which would normally be provided 
by such tuition and fees. 


6. The local legislative body or board, or other appropriate 
governing agency, (a) may provide for the audit and payment, in 
the same manner as other charges against the local sponsor are 
audited and paid, of all bills and accounts, including salaries 
and wages, certified by the board of trustees of the college and 
within the appropriations therefor; (b) may direct the treasurer 
or other appropriate fiscal officer of the local sponsor to pay all 
bills and accounts, including salaries and wages, certified by the 
board of trustees of the college, within the appropriations therefor, 
subject to such regulations regarding audit and payment thereof 
as such local legislative body or board, or other appropriate govern- 
ing agency, may deem proper; or (c) may direct that payment of 
appropriations for maintenance of the college be made in whole 
or in part to the board of trustees of the college for expenditure 
by the board, subject to the terms and conditions of such appropria- 
tions and to such regulations regarding the custody, deposit, audit 
and payment thereof as such local legislative body or board, or 
other appropriate governing:agency, may deem proper. 

In the event action is taken pursuant to authorization (c) above, 
such local legislative body or board, or other appropriate govern- 
ing agency, may authorize the board of trustees of the college to 
elect a treasurer, establish a bank account or accounts in the name 
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of the college and deposit therein moneys received or collected 
by the college, including moneys appropriated and paid by the 
local sponsor, moneys received from tuition, fees, charges, sales of 
products and services, and from all other sources. The board of 
trustees of the college may, subject to the requirements specified in 
or imposed pursuant to authorization (c) above, authorize the 
treasurer to pay all proper bills and accounts of the college, includ- 
ing salaries and wages, from funds in its custody. The treasurer 
shall execute a bond or official undertaking to the board of trustees 
of the college in such sum and with such sureties as that board 
shall require, the expense of which shall be a college charge. 

The board of trustees of the college similarly may authorize the 
treasurer to establish and maintain petty cash funds, not in excess 
of two hundred dollars each, for specified college purposes or under- 
takings, from which may be paid, in advance of audit, properly 
itemized and verified or certified bills for materials, supplies or 
services furnished to the college for the conduct of its affairs and 
upon terms calling for the payment of cash to the vendor upon the 
delivery of any such materials or supplies or the rendering of 
any such services. Lists of all expenditures made from such petty 
eash funds shall be presented to the board of trustees at each 
regular meeting thereof, together with the bills supporting such 
expenditures, for audit and the board shall direct reimbursement 
of such petty cash funds from the appropriate budgetary item or 
items in an amount equal to the total of such bills which it shall 
so audit and allow. Any of such bills or any portion of any of 
such bills as shall be disallowed upon audit shall be the personal 
responsibility of the treasurer and such official shall forthwith 
reimburse such petty cash fund in the amount of such disallowances. 

The board of trustees of the college shall provide for periodic 
audits of all accounts maintained at its direction and render such 
reports respecting any and all receipts and expenditures of the 
college as the local legislative body or board, or other appropriate 
governing agency, may direct. 


§ 6305. Non-resident and out-of-state students. 1. In addition 
to admitting residents of its own local sponsor or sponsors, each com- 
munity college shall, within the quota and under the conditions 
prescribed by the state university trustees, admit non-resident stu- 
dents and out-of-state students. 

2. Any community college may, with the approval of the state 
university trustees, charge non-resident students sufficient tuition 
and fees to cover an allocable portion of the local sponsor’s share 
of the operating costs of such community college in addition to 
regular tuition and fees. Such community college may elect to 
charge to and collect from each county within the state which has 
issued a certificate or certificates of residence pursuant to subdi- 
vision three of this section on the basis of which such non-resident 
students are attending such community college, an allocable por- 
tion of the local sponsor’s share of the operating costs of such 
community college attributable to such non-resident students, com- 
puted on a per student basis; or, where such non-resident students 
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come from communities which have agreed to pay such allocable | 
portion on account of their residents attending such community 
college, such portion shall, with the approval of the state university 
trustees, be charged to and collected from such communities. 


3. The chief fiscal officer of each county, as defined in section 
2.00 of the local finance law, shall, upon application and submission 
to him of satisfactory evidence, issue to any person desiring to 
enroll in a community college as a non-resident student, a cer- 
tificate of residence showing that said person is a resident of said 
county. If the chief fiscal officer of,a county refuses to issue such 
a certificate on the ground that the person applying therefor is 
not a resident of such county, the person applying may appeal to 
the president of the state university. The president of the state 
university shall make a determination after a hearing, upon ten 
days’ notice to such chief fiscal officer of the county, and such 
determination shall be final and binding on the county. Such 
person shall, upon his registration for each college year, file with 
the college such a certificate of residence issued not earlier than 
two months prior thereto, and such certificate of residence shall 
be valid for a period of one year from the date of issuance. 

4. If, pursuant to subdivision two of this section, a community 
college elects to charge to and collect an allocable portion of the 
operating costs of such college from each county which has issued 
a certificate or certificates of residence pursuant to subdivision 
three of this section, on the basis of which non-resident students 
are attending such community college, the president of such com- 
munity college shall, within ten days after the commencement of 
each college term, submit to the president of the state university 
a list of non-resident students attending such college on the basis 
of such certificates of residence and a statement of the amount 
apportioned to and payable by each county. The president of the 
state university shall thereupon certify to the state comptroller 
such amounts as are due and payable by each such county. The 
president of the state university shall also notify the chief fiscal 
officer of each such county of the amount due and payable by such 
county as set forth in such certificate. The amount so certified shall 
thereupon be paid by the state as an advance to the chief fiscal 
officer of such community college after audit by and upon the 
warrant of the state comptroller. 

5. Each county for which the state has made such an advance 
payment shall reimburse the state for the amount thereof. On or 
before October first of each year, the state comptroller shall sub- 
mit to the chief fiscal officer of each county a statement of the 
amount to be so reimbursed to the state by such county. Payment 
to the state of the amount specified in such statement shall be made 
by each county on or before February fifteenth of the succeeding 
year. In the event that any county fails to make such payment to 
the state on or before the date when due, the state comptroller 
may, after written notice to the chief fiscal officer of such county, 
deduct such amount from any moneys payable by the state to the 
county. Amounts so received or deducted by the state pursuant 
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to this section shall be used to reimburse the local assistance fund 
in the general fund for any advances made from such fund for 
the purpose of making advance payments pursuant to this section. 

6. Amounts payable to the state by a county pursuant to this 
section shall be a general county charge; provided, however, that 
with respect to the amounts allocable to each community college a 
eounty may charge back such amounts in whole or in part to the 
cities and towns in the county in proportion to the number of 
students who, on the basis of certificates of residence issued by such 
county, were attending each such college as non-residents of the 
local sponsors thereof during the terms for which the county has 
been charged, and who were residents of each such city or town 
at the beginning of such terms. 

7. In the case of counties comprising the city of New York, 
references in this section to a county shall mean the city of New 
York and references in this section to the chief fiscal officer of a 
county shall mean the comptroller of the city of New York. 

8. Part-time and out-of-state students shall be charged such tui- 
tion and fees as may be approved by the state university trustees. 


§ 6306. Administration of community colleges—boards of trus- 
tees. 1. Hach community college, except in the city of New York, 
shall be administered by a board of trustees of nine members 
appointed for terms of nine years in annual rotation, except that 
initial appointments shall be made for terms of one to nine years 
respectively. Five members shall be appointed by the local legis- 
lative body or board, or other appropriate governing agency, one 
of whom may be a member of such local legislative body or board, 
or other appropriate governing agency, and four, from among 
persons residing in the sponsoring community, by the governor. 
The governor’s initial appointments shall be for terms of two, four, 
six and eight years respectively and those by local authorities for 
terms of one, three, five, seven and nine years respectively. Vacan- 
cies shall be filled for unexpired terms in the same manner as 
original appointment by the appointing authority responsible for 
the original appointment. The board shall select its own chairman 
from among its membership. Where two or more local sponsors 
join in the establishment of a community college, the apportionment 
of the appointments among them shall be made by the state uni- 
versity trustees. Trustees shall receive no compensation for their 
services but shall be reimbursed for their expenses actually and 
necessarily incurred by them in the performance of their duties 
under this article. 

2. The board of trustees of each community college shall appoint 
a president for the college, subject to approval by the state uni- 
versity trustees, and it shall appoint or delegate to the president 
the appointment of other members of the staff. It shall adopt 
curricula, subject to the approval of the state university trustees, 
prepare a budget for submission to and approval by the local legis- 
lative body or board, or other appropriate governing agency and, 
subject to the general supervision of the state university trustees, 
discharge such other duties as may be appropriate or necessary 
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for the effective operation of the college. Where the city of New 
York is the local sponsor of a community college, salaries fixed 
by the board of trustees of such college shall be in accordance with 
salary schedules approved by the board of estimate of that city. 

3. In the city of New York, upon the establishment of a com- 
munity college, sponsored by either the board of higher educa- 
tion or the board of education, the respective sponsoring board 
Shall be the trustee and shall be vested with the powers of a 
board of trustees of a community college, or upon the application 
of the sponsoring board, approved by the state university trustees, 
the board of trustees of such community college may be appointed 
and serve in the manner provided by subdivision one of this section ; 
and upon the establishment and continuance of a community col- 
lege sponsored by the city of New York, the local sponsor may 
designate the board of higher education or the board of education 
in that city as the trustee to be vested with the powers of a board 
of trustees of a community college, or the local sponsor may provide 
that the board of trustees of such community college shall be ap- 
pointed and serve in the manner provided by subdivision one of 
this section. In the event that the board of higher education or 
the board of education serves as the board of trustees of a com- 
munity college in the city of New York, its powers and duties in 
relation thereto shall be as prescribed in this article for boards of 
trustees of community colleges. In the case of the New York city 
community college of appled arts and sciences now sponsored by 
the city of New York as a community college, the local sponsor 
may designate that the existing board of trustees of said commu- 
nity college shall continue to serve until the first day of July, 
nineteen hundred fifty-seven, as the board of trustees of said com- 
munity college with the powers of a board of trustees of a com- 
munity college, provided however, that the local sponsor may at 
any time prior to the first day of July, nineteen hundred fifty- 
seven designate the board of higher education or the board of 
education in that city as the trustee to be vested with the powers 
of a board of trustees of a community college, or provide that such 
community college shall be administered by a board of trustees 
whose members shall be appointed and serve in the manner provided 
by subdivision one of this section, and in such event the existing 
board of trustees of said community college shall terminate. Vacan- 
cies in the existing board of trustees of the New York city community 
college of applied arts and sciences shall be filled alternately by 
the mayor of the city of New York and the governor respectively, 
the first such vacancy to be filled by the mayor. 

4. The board of trustees of each community college may acquire 
by deed, gift, devise, bequest or lease, real or personal property 
suitable for carrying out the program and purposes of the college, 
and pursuant to regulations prescribed by the state university 
trustees may apply any income that may be derived therefrom to 
the maintenance thereof; but no lands, grounds, buildings, facili- 
ties or equipment shall be purchased or leased unless an appro- 
priation has been made therefor, or unless otherwise authorized 


by law. 
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5. The board of trustees shall have the care, custody, control and 
management of the lands, grounds, buildings, facilities and equip- 
ment used for the purposes of such colleges and of all other 
property belonging to such colleges and used for carrying out its 
purposes, and it shall have power to protect, preserve and improve 
the same. 


6. The board of trustees shall have such other powers and per- 
form such other duties as may be provided by law or prescribed 
by the state university trustees. 


§ 6307. Establishment of state-aided four-year colleges. 1. Upon 
recommendation of the state university trustees, counties or adjoin- 
ing cities not now adequately served by any four-year college 
programs, may be empowered singly or jointly to establish and 
operate four-year college programs. Such colleges shall be financed 
and administered in a manner similar to that provided for com- 
munity colleges herein. 


TITLE VIII 
PROFESSIONAL PRACTICE 


ARTICLE 131 
MEDICINE; OSTEOPATHY ; PHYSIOTHERAPY 
[Text of article omitted. | 
ARTICLE 1338 
DENTISTRY 
[Text of article omitted. | 
ARTICLE 135 
VETERINARY MEDICINE 
[Text of article omitted. | 
ARTICLE 137 
PHARMACY 
[Text of article omitted. | 
ARTICLE 139 
NURSING 
[Text of article omitted. ] 
ARTICLE 141 
PODIATRY 
[Text of article omitted. ] 
ARTICLE 143 
OPTOMETRY AND OPHTHALMIC DISPENSING 
[Text of article omitted. ] 
ARTICLE 145 


ENGINEERING AND SURVEYING 
[Text of article omitted. | 
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ARTICLE 147 


ARCHITECTURE 
[Text of article omitted. | 


ARTICLE 149 


CERTIFIED PusLic ACCOUNTING 
[Text of article omitted. | 


ARTICLE 151 


CERTIFIED SHORTHAND REPORTING 
[Text of article onutted.] 


ARTICLE 153 


PSYCHOLOGY 
[Text of article omitted. | 


TITLE [xX 
Laws REPEALED; SAVING CLAUSE; WHEN TO TAKE EFFECT 


ARTICLE 161 
Laws REPEALED; SAVING CLAUSE; WHEN TO TAKE EFFECT 


Sections 8001. Laws repealed. 
8002. Saving clause. 
8003. When to take effect. 


§ 8001. Laws repealed. Of the laws enumerated in the sched- 
ule hereto annexed, that portion specified in the last column is 
hereby repealed.* 


§ 8002. Saving Clause. Nothing herein contained shall be con- 
strued to impair or in any manner affect or change any special law 
touching the schools or school system of any city or incorporated 
village unless the same is so stated. 


§ 8003. When to take effect. This chapter shall take effect 
immediately. 


§ 2. Nothing contained in this act shall affect or impair any act 
done or right accruing, accrued or acquired, or any penalty, for- 
feiture or punishment incurred prior to the time when this act 
shall take effect, under or by virtue of the provision or provisions 
of the education law, as in force immediately prior to the time this 
act shall take effect, but the same may be asserted, enforced, prose- 
cuted or inflicted, as fully and to the same extent as if this act shall 
not have taken effect. 

§ 3. An act of the legislature of the year nineteen hundred forty- 
seven which, in form, amends or repeals or purports to amend or 


* Repeal table of L. 1910, ch. 140 not reprinted; see L. 1947, ch. 820, § 1. 
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repeal any provision or provisions of the education law, as in force 
immediately prior to the time this act shall take effect, shall be 
deemed and construed as an amendment or repeal, as the case may 
be, of the corresponding provision or provisions of such law, as 
renumbered, modified or amended by this act, irrespective of whether 
such provision or provisions is or are contained in one or more 
than one title, article, section, subdivision or other part thereof 
and such corresponding provision or provisions shall be deemed and 
construed to be amended, modified, changed or repealed as though 
the same had been expressly and in terms so amended or repealed. 

§ 4. An act of the legislature of the year nineteen hundred forty- 
seven which adds or purports to add a new article, section, sub- 
division or other provision of law to the education law, as in force 
immediately prior to the time this act shall take effect, shall be 
deemed and construed as having been added to such law, as amended 
by this act, and shall be given full effect according to its context 
as if the same had been added expressly and in terms to such law, 
aS amended by this act, and shall be deemed and construed to 
have been inserted in such law, as amended by this act, in the 
appropriate respective position in regard to and as modifying the 
effect of the corresponding provision or provisions of such law, as 
amended by this act. 

§ 5. Reference in any act of the legislature of the year nineteen 
hundred forty-seven to an existing article, section, subdivision or 
other provision of the education law, as in force immediately prior 
to the time this act shall take effect, shall be deemed and construed 
to refer to the corresponding article, section, subdivision or other 
provision of such law, as renumbered, modified or amended by 
this act. 

§ 6. Reference in any general, special or local law, rule, regula- 
tion or public document to any provision or provisions of the 
education law, as in force immediately prior to the time this act 
shall take effect, shall be deemed to be and construed as a reference 
to the corresponding provision or provisions of such law, as re- 
numbered, modified or amended by this act, irrespective of whether 
such provision or provisions is or are contained in one or more than 
one title, article, section, subdivision or other part thereof. 


§ 7. This act shall take effect July first, nineteen hundred forty- 
seven. 
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APPENDIX 
CONSTITUTIONAL PROVISIONS RELATING TO EDUCATION 
ARTICLE V 
OFFICERS AND CIVIL DEPARTMENTS 


§ 4. [Department heads.] * * * The head of the department of education 
shall be The Regents of the University of the State of New York, who shall 
appoint and at pleasure remove a commissioner of education to be the chief 
administrative officer of the department. 


* *% * 


ARTICLE VIII 
LocaL FINANCES 


§ 1. [Gift or loan of property or credit of local subdivisions prohibited ; 
exceptions for enumerated purposes.] No * * * school district shall give or 
loan any money or property to or in aid of any individual, or private corpora- 
tion or association, or private undertaking, or become directly or indirectly 
the owner of stock in, or bonds of, any private corporation or association; 
nor shall any * * * school district give or loan its credit to or in aid of any 
individual, or public or private corporation or association. or private under- 
taking, but this provision shall not prevent a county from contracting indebted- 
ness for the purpose of advancing to a * * * school district, pursuant to law, 
the amount of unpaid taxes returned to it. * * * 


§ 2. [Restrictions on indebtedness of local subdivisions; contracting and 
payment of local indebtedness; exceptions.] No * * * school district shall 
contract any indebtedness except for * * * school district purposes * * *. 
No indebtedness shall be contracted for longer than the period of probable use- 
fulness of the object or purpose for which such indebtedness is to be contracted, 
to be determined by or pursuant to general or special laws, which determination 
shall be conelusive, and in no event for longer than forty years. No indebtedness 
hereafter contracted or any portion thereof shall be refunded beyond such 
period computed from the date such indebtedness was contracted. Indebtedness 
heretofore contracted may be refunded only with the approval of and on terms 
and conditions prescribed by the state comptroller, but in no event for a period 
exceeding twenty years from the date of such refunding. 

No indebtedness shall be contracted by any * * * school district unless such 
* * * school district shall have pledged its faith and eredit for the payment 
of the principal thereof and the interest thereon. Except for indebtedness con- 
tracted in anticipation of the collection of taxes actually levied and uncollected 
or to be levied for the year when such indebtedness is contracted and indebted- 
ness contracted to be paid in one of the two fiscal years immediately succeeding 
the fiscal year in which such indebtedness was contracted, all such indebtedness 
and each portion thereof from time to time contracted, including any refunding 
thereof, shall be paid in annual installments, the first of which, except in the 
cease of refunding of indebtedness heretofore contracted, shall be paid not more 
than two years after such indebtedness or portion thereof shall have been con- 
tracted, and no installment, except in the ease of refunding of indebtedness 
heretofore contracted, shall be more than fifty per centum in excess of the 
smallest prior installment. 

* * * 


Provision shall be made annually by appropriation by every * * * school 
district for the payment of interest on all indebtedness and for the amounts 
required for (a) the amortization and redemption of term bonds, sinking fund 
bonds and serial bonds, (b) the redemption of certificates or other evidence 
of indebtedness (except those issued in anticipation of the collection of taxes 
or other revenues, or renewals thereof, and which are described in paragraph A of 
section five of this article and those issued in anticipation of the receipt 
of the proceeds of the sale of bonds theretofore authorized) contracted to be 
paid in such year out of the tax levy or other revenues applicable to a reduction 
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thereof, and (c) the redemption of certificates or other evidence of indebted- 
ness issued in anticipation of the collection of taxes or other revenues, or 
renewals thereof, which are not retired within five years after their date of 
original issue. If at any time the respective appropriating authorities shall fail 
to make such appropriations, a sufficient sum shall be set apart from the first 
revenues thereafter received and shall be applied to such purposes. The fiscal 
officer of any * * * or school district may be required to set apart and apply 
such revenues as aforesaid at the suit of any holder of obligations issued 
for any such indebtedness. 


§ 4. [Limitations on local indebtedness.] Except as otherwise provided in 
this constitution, no * * * school district described in this section shall be 
allowed to contract indebtedness for any purpose or in any manner which, 
including existing indebtedness, shall exceed an amount equal to the following 
percentages of the average full valuation of taxable real estate of such * * * 


school district: 
*% * * 


(h) any school district which is coterminous with, or partly within, or wholly 
within, a city having less than one hundred twenty-five thousand inhabitants 
according to the latest federal census, for education purposes, five per centum; 
provided, however, that such limitation may be increased in relation to indebted- 
ness for specified objects or purposes with (1) the approving vote of sixty 
per centum or more of the duly qualified voters of such school district voting 
on a proposition therefor submitted at a general or special election, (2) the 
consent of The Regents of the University of the State of New York and 
(3) the consent of the state comptroller. The legislature shall prescribe by law 
the qualifications for voting at any such election. 

Except as otherwise provided in this constitution, any indebtedness contracted 
in excess of the respective limitations prescribed in this section shall be void. 


* * * 


In ascertaining the power of a school district described in this section to 
contract indebtedness, certificates or other evidences of indebtedness described 
in paragraph A of section five of this article shall be excluded. 

The average full valuation of taxable real estate of any such * * * school 
district shall be determined in the manner prescribed in section ten of this article. 

Nothing contained in this section shall be deemed to restrict the powers 
granted to the legislature by other provisions of this constitution to further 
restrict the powers of any * * * school district to contract indebtedness. 


§ 5. [Certain indebtedness to be excluded.] 


* * * 


A. Certificates or other evidences of indebtedness (except serial bonds of 
an issue having a maximum maturity of more than two years) issued for 
purposes other than the financing of capital improvements and contracted to 
be redeemed in one of the two fiscal years immediately succeeding the year 
of their issue, and certificates or other evidences of indebtedness issued in any 
fiscal year in anticipation of (a) the collection of taxes on real estate for 
amounts theretofore actually levied and uneollected or to be levied in such 
year and payable out of such taxes, (b) moneys receivable from the state which 
have theretofore been apportioned by the state or which are to be so apportioned 
within one year after their issue and (c) the collection of any other taxes due 
and payable or to become due and payable within one year or of other revenues 
to be received within one year after their issue; excepting any such certificates 
or other evidences of indebtedness or renewals thereof which are not retired 
within five years after their date of original issue. 


*% * * 


§ 10. [Limitations on amount to be raised by real estate taxes for local 
purposes; exceptions.] Hereafter, in any * * * school district described in 
this section, the amount to be raised by tax on real estate in any fiscal year, 
in addition to providing for the interest on and the principal of all indebted- 
ness, shall not exceed an amount equal to the following percentages of the 
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average full valuation of taxable real estate of such county, city, village or 
school district, less the amount to be raised by tax on real estate in such year 
for the payment of the interest on and redemption of certificates or other 
evidence of indebtedness described in paragraphs A and D of section five of 
this article, or renewals thereof: 


* * * 
e 


(e) any school district which is coterminous with or partly within or wholly 
within, a city having less than one hundred twenty-five thousand inhabitants 
according to the latest federal census, for school district purposes, one and 
one-quarter per centum; provided, however, that if the taxes subject to this 
limitation levied for any such school district for its first fiscal year beginning 
on or after July first, nineteen hundred forty-seven, were in excess of one and 
one-quarter per centum but not greater than one and one-half per centum, then 
for such school district the limitation shall be one and one-half per centum; 
or if such taxes were in excess of one and one-half per centum but not greater 
than one and three-quarters per centum for such fiscal year, then for such 
school district the limitation shall be one and three-quarters per centum; or if 
such taxes were in excess of one and three-quarters per centum for such fiscal 
year, then for such school district the limitation shall be two per centum. The 
limitation herein imposed for any such school district may be increased by the 
approving vote of sixty per centum or more of the duly qualified voters of 
such school district voting on a proposition therefor submitted at a general 
or special election. Any such proposition shall provide only for an additional 
one-quarter of one per centum in excess of the limitation applicable to such 
school district at the time of submission of such proposition. When such a 
proposition has been submitted and approved by the voters of the school dis- 
trict as herein provided, no proposition for a further increase in such limitation 
shall be submitted for a period of one year computed from the date of sub- 
mission of the approved proposition, provided that where a proposition for an 
increase is submitted and approved at a general election or an annual school 
election, a proposition for a further increase may be submitted at the corre- 
sponding election in the following year. The legislature shall prescribe by law 
the qualifications for voting at any such election. In the event any such school 
district shall be consolidated with any one or more school districts, the legis- 
lature shall prescribe a limitation, not exceeding two per centum, for such 
consolidated district. Thereafter, such limitation may be increased as provided 
in this sub-paragraph (e). In no event shall the limitation for any school 
district or consolidated school district described in this sub-paragraph (e) 


exceed two per centum. 
* * * 


The average full valuation of taxable real estate of such county, city, village 
or school district shall be determined by taking the assessed valuations of tax- 
able real estate on the last completed assessment rolls and the four preceding 
rolls of such county, city, village or school district, and applying thereto the 
ratio which such assessed valuation on each of such rolls bears to the full 
valuation, as determined by the state tax commission or by such other state 
officer or agency as the legislature shall by law direct. The legislature shall 
prescribe the manner by which such ratio shall be determined by the state tax 
commission or by such other state officer or agency. 

Nothing contained in this section shall be deemed to restrict the powers 
granted to the legislature by other provisions of this constitution to further 
restrict the powers of any county, city, town, village or school district to levy 
taxes on real estate. 


§ 11. [Taxes for certain capital expenditures to be excluded from tax 
limitation. ] 

* * % 

(b) Whenever any * * * school district which is coterminous with, or partly 
within, or wholly within, a city having less than one hundred twenty-five thou- 
sand inhabitants according to the latest federal census provides by direct 
budgetary appropriation for any fiscal year for the payment in such fiscal year 
or in any future fiscal year or years of all or any part of the cost of an object 
or purpose for which a period of probable usefulness has been determined by 


EDUCATION LAW 581 


law, the taxes required for such appropriation shall be excluded from the tax 
imitation prescribed by section ten of this article unless the legislature other- 
wise provides. 

§ 12. [Further limitations on contracting local indebtedness authorized. ] 
N othing in this article shall be construed to prevent the legislature from further 
restricting the powers herein specified of any * * * school district to contract 
indebtedness or to levy taxes on real estate. The legislature shall not, however, 
restrict the power to levy taxes on real estate for the payment of interest on or 
principal of indebtedness theretofore contracted. 


ARTICLE XT 
EDUCATION 


§ 1. [Common Schools.] The legislature shall provide for the maintenance 
and support of a system of free common schools, wherein all the children of 
this state may be educated. 


§ 2. [Higher Education.] The corporation created in the year one thousand 
seven hundred eighty-four, under the name of The Regents of the University 
of the State of New York, is hereby continued under the name of The Univer- 
sity of the State of New York. It shall be governed and its corporate powers, 
which may be increased, modified or diminished by the legislature, shall be 
exercised by not less than nine regents. 


§ 3. [Educational Funds.] The capital of the common school fund, the 
capital of the literature fund, and the capital of the United States deposit 
fund, shall be respectively preserved inviolate and the revenue of the said funds 
shall be applied to the support of common schools and libraries. 


§ 4. [Use of public property or money in aid of denominational schools 
prohibited; transportation of pupils.] Neither the state nor any subdivision 
thereof shail use its property or credit or any public money, or authorize or 
permit either to be used, directly or indirectly, in aid or maintenance, other 
than for examination or inspection, of any school or institution of learning 
wholly or in part under the control or direction of any religious denomination, 
or in which any denominational tenet or doctrine is taught, but the legislature 
may provide for the transportation of children to and from any school or 
institution of learning. 


GENERAL MUNICIPAL LAW 


§ 103. Advertising for bids; letting of contracts. 1. Except as otherwise 
expressly provided by an act of the legislature or by a local law adopted prior 
to September first, nineteen hundred fifty-three, or except in an emergency, all 
contracts for public work involving an expenditure of more than twenty-five 
hundred dollars and all purchase contracts involving an expenditure of more 
than one thousand dollars, shall be awarded by the appropriate officer, board 
or agency of a political subdivision or of any district therein, to the lowest 
responsible bidder furnishing the required security after advertisement for 
sealed bids in the manner provided by this section. In cases where two or more 
responsible bidders furnishing the required security submit identical bids as 
to price, such officer, board or agency may award the contract to any of such 
bidders. Such officer, board or agency may, in his or its discretion, reject all 
bids and readvertise for new bids in the manner provided by this section. 

2. Advertisement for bids shall be published in the official newspaper or 
newspapers, if any, or otherwise in a newspaper or newspapers designated for 
such purpose. Such advertisement shall contain a statement of the time and 
place where all bids received pursuant to such notice will be publicly opened 
and read. All bids received shall be publicly opened and read at the time and 
place so specified. At least five days shall elapse between the first publication 
of such advertisement and the date so specified for the opening and reading 
of bids. 

3. Notwithstanding the provisions of subdivision one of this section, any 
officer, board or agency of a political subdivision or of any district therein, 
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located in whole or in part in a county, authorized to make purchases of mate- 
rials, equipment or supplies, may make such purchases, when available, through 
the county subject to the rules established pursuant to subdivision two of 
section four hundred eight-a of the county law; provided that the political 
subdivision or district for which such officer, board or agency acts shall accept 
sole responsibility for any payment due the vendor. All purchases shall be 
subject to audit and inspection by the political subdivision or district for 
which made. No officer, board or agency of a political subdivision or of any 
district therein shall make any purchase through the county when bids have 
been received for such purchase by such officer, board or agency, unless such 
purchase may be made upon the same terms, conditions and specifications at a 
lower price through the county. 


MILITARY LAW 


§ 242. Rights of public officers and employees absent on military duty 
as members of the organized militia or of reserve forces or reserve compo- 
nents of the armed forces of the United States. 1. Definitions. (a) Public offi- 
cer or employee. The term ‘‘ public officer or employee,’’ as used in this section, 
shall include every person, by whatsoever title, description or designation known, 
who receives any pay, salary or compensation of any kind from the state or a 
municipal corporation or any other political subdivision thereof, or who is in 
any department of the state, but shall not include a person holding a position 
in the exempt class of the civil service whose appointment is terminated or 
whose position is filled by other than a substitute appointee. 

(b) Ordered military duty. The term ‘‘ ordered military duty,’’ as used in this 
section, shall mean: 

(1) Any military duty performed in the service of the state or of the 
United States, including but not limited to attendance at any service school 
or schools conducted by the armed forces of the United States, by a public 
officer or employee as a voluntary member of any force of the organized militia 
or of any reserve force or reserve component of the armed forces of the United 
States, pursuant to orders issued by competent state or federal authority, with- 
out the consent of such publie officer or employee. 

(2) Such duty, performed for a period or periods not exceeding a total of 
thirty days in any one calendar year, shall be deemed ‘‘ ordered military duty ’’ 
regardless of whether such orders are or may be issued with the consent of 
such public officer or employee, and regardless of whether such period or 
periods constitute part of a period or periods of military duty exceeding thirty 
days in any calendar year. 

2. Leave of absence while engaged in performance of ordered military duty. 
Every public officer or employee shall be entitled to absent himself and shall 
be deemed to have a leave of absence from his duties or service as such public 
officer or employee while engaged in the performance of ordered military duty 
and while going to and returning from such duty. 

3. Leave of absence while attending service schools. Every public officer or 
employee who is or becomes a voluntary member of any force of the organized 
militia or of any reserve force or reserve component of the armed forces of the 
United States shall be entitled to absent himself and shall be deemed to have a 
leave of absence from his duties or service as such public officer or employee 
while in attendance, as a member of such force or reserve components, at any 
service school or schools conducted by the armed forees of the United States 
for a period or periods up to and including four months, and while going to 
and returning from such school or schools, notwithstanding that orders for 
such attendance are or may be issued with the consent of such public officer 
or employee. No such public officer or employee, however, shall be entitled to 
absent himself from his duties for attendance at any service school or schools 
in excess of a total of four months during any four year period. 

3-a. Leave of absence while performing full-time training duty or active 
duty for training with or in an armed force of the United States. Every public 
officer or employee who is or becomes a member of any force of the organized 
militia or of any reserve foree or reserve component of the armed forces of the 
United States shall be entitled to absent himself and shall be deemed to have a 
leave of absence from his duties or service as such public officer or employee 
while performing, as a member of such force or reserve component, initial 
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full-time training duty or initial active duty for training with or in an armed 
force of the United States under the provisions of: 

; (1) section ninety-nine of the national defense act of nineteen hundred 
sixteen, as amended, or subsection (d) of section two hundred thirty-three of 
the armed forces reserve act of nineteen hundred fifty-two, as amended, sub- 
division one of section forty-six of this chapter, as amended; 

(2) section two hundred sixty-two of the armed forces reserve act of nineteen 
hundred fifty-two, as added by the reserve forces act of nineteen hundred 
fifty-five; or 

(3) seetion six (¢) (two) (D) of the universal military training and service 
act, as added by the reserve forees act of nineteen hundred fifty-five, 
for a period or periods up to and including six months and while going to and 
returning from such full-time training duty or active duty for training, not- 
withstanding that orders for such duty are or may be issued with the consent 
of such public officer or employee. 

4, Employment rights. Time during which a public officer or employee is 
absent pursuant to the provisions of subdivisions two and three of this section 
shall not constitute an interruption of continuous employment and, notwith- 
standing the provisions of any general, special or local law or the provisions 
of any city charter, no such officer or employee shall be subjected, directly or 
indirectly, to any loss or diminution of time service, increment, vacation or 
holiday privileges, or any other right or privilege, by reason of such absence, 
or be prejudiced, by reason of such absence, with reference to continuance in 
office or employment, re-appointment to office, re-employment, reinstatement, 
transfer or promotion. 

5. Pay for thirty days. Every public officer or employee shall be paid his 
salary or other compensation as such public officer or employee for any and all 
periods of absence while engaged in the performance of ordered military duty, 
and while going to and returning from such duty, not exceeding a total of 
thirty days in any one calendar year and not exceeding thirty days in any one 
continuous period of such absence. 

6. Rights and contributions under retirement systems. (a) The amount of 
required contributions to any pension or retirement system of which a public 
officer or employee absent while engaged in the performance of ordered military 
duty is a member shall be deducted from the salary or other compensation 
paid to him as such public officer or employee as provided in this section. If such 
required contributions exceed the amount of such salary or other compensation 
to which a public officer or employee is entitled while engaged in the perform- 
ance of military duty, the amount of such salary or other compensation shall 
be applied upon such required contributions and such public officer or employee 
shall have the right to pay to such pension or retirement system the amount by 
which such contributions exceed such salary or other compensation. Such public 
officer or employee shall also have the right to pay to such system, for any 
period of such absence during which he shall receive no salary or other com- 
pensation as such public officer or employee, the amount that he would have 
contributed to such system if he had been present and continuously engaged 
in the performance of the duties of his position during such period. 

(b) Such payments, other than those deducted from his salary or other com- 
pensation as such officer or employee, may be paid from time to time at any 
time while engaged in such ordered military duty or within five years after the 
date of termination of such ordered military duty, or, in the event of the death 
of such public officer or employee while engaged in ordered military duty, such 
payments, or any part thereof, may be made by the named beneficiary or the 
legal representative of such public officer’s or employee’s estate within one 
year following proof of such death. 

(c) To the extent that such contributions are paid, absence while engaged 
in the performance of military duty shall be counted in determining the length 
of total service under such pension or retirement system. 

(d) Any such public officer or employee, while engaged in the performance 
of ordered military duty, or his beneficiary, as the case may be, shall be entitled 
to all the benefits of the pension or retirement system of which he is a member 
except accidental disability retirement and accidental death benefit. 

7. Substitute appointees. No substitute appointee shall receive any salary 
or other compensation pursuant to the provisions of this section except that a 


584 THE UNIVERSITY OF THE STATE OF NEW YORK 


substitute who held another position as a public officer or employee immediately 
prior to accepting appointment as a substitute shall, if otherwise qualified, be 
entitled to receive such salary or other compensation in the same amount and 
in the same manner as if he had been ordered on military duty from his former 
position. 

8. This section shall not apply to any public officer or employee who was or 
is involuntarily transferred, assigned, drafted or inducted to or into any of 
the forces of the organized militia or any of the reserve forces or reserve com- 
ponents of the armed forces of the United States or to any public officer or 
employee who was or is inducted into the armed forces of the United States not 
as a member of any force of the organized militia or of any reserve force or 
reserve component of the armed forces of the United States. 


§ 243. Provisions applicable to public employees who are absent on 
military duty. 1. Definitions. As used in this section: 


(a) The term ‘‘public employee’’ shall mean an officer or employee holding 
a position by appointment or employment in the state of New York or in the 
cities, counties, towns, villages or school districts thereof, or in any other 
political or civil division of the state or of a municipality, or in any public or 
special district, or in the service of any public authority, public benefit cor- 
poration, commission or board, or in any other branch of the public service. 

(b) The term ‘‘military duty’’ shall mean military service in the military, 
naval, aviation or marine service of the United States subsequent to July first, 
nineteen hundred forty, or service under the selective training and service act 
of nineteen hundred forty, or the national guard and reserve officers mobilization 
act of nineteen hundred forty, or any other act of congress supplementary or 
amendatory thereto, or any similar act of congress hereafter enacted and 
irrespective of the fact that such service was entered upon following a voluntary 
enlistment therefor or was required under one of the foregoing acts of congress, 
or service with the United States public health service as a commissioned officer, 
or service with the American Red Cross while with the armed forees of the 
United States on foreign service, or service with the special services section 
of the armed forces of the United States on foreign service, or service in the 
merchant marine which shall consist of service as an officer or member of 
the crew on or in connection with a vessel documented under the laws of the 
United States or a vessel owned by, chartered to, or operated by or for the accgunt 
or use of the government of the United States, or as an enrollee in the 
United States maritime service on active duty and, to such extent as may 
be prescribed by or under the laws of the United States, any period awaiting 
assignment to such service and any period of education or training for such 
service in any school or institution under the jurisdiction of the United States 
government, but shall not include temporary and intermittent gratuitous service 
in any reserve or auxiliary force. It shall include time spent in reporting for 
and returning from military duty and shall be deemed to commence when the 
public employee leaves his position and to end when he is reinstated to his 
position, provided such reinstatement is within ninety days after the termina- 
tion of military duty, as hereinafter defined. Notwithstanding the foregoing 
provisions of this paragraph, the term ‘‘military duty’’ shall not include any 
of the foregoing services entered upon voluntarily on or after January first, 
nineteen hundred forty-seven and before June twenty-fifth, nineteen hun- 
dred fifty. 

(ec) The term ‘‘termination of military duty’’ shall mean the date of a 
certificate of honorable discharge or a certificate of completion of training 
and service as set forth in the selective training and service act of nineteen 
hundred forty, and the national guard and reserve officers mobilization act of 
nineteen hundred forty or, in the event of the incurrence of a temporary 
disability arising out of and in the course of such military duty, the date of 
termination of such disability. The existence and termination of such tem- 
porary disability, in the case of a public employee occupying a position in the 
classified civil service or of a person on an eligible list for a position in such 
service, shall be determined by the civil service commission having jurisdiction 
over such position and, in the case of a public employee occupying a position 
not in the classified civil service, shall be determined by the officer or body 
having the power of appointment. 
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(d) The term ‘‘position’’ shall mean the office or position held by a public 
employee at the time of his entrance upon military duty. 

2. Leave of absence and re-employment. (a) Every public employee shall 
be entitled to absent himself from his position while engaged in the performance 
of military duty and shall be deemed to have a leave of absence for the 
duration of such military duty. Such public employee shall be reinstated to his 
position provided he makes application for such reinstatement within ninety 
days after the termination of his military duty, or at any time during his 
terminal leave. He may be so reinstated, at any time after such ninety-day 
period and within one year after the termination of his military duty, in the 
discretion of the appointing officer or body. 

(b) A public employee who resigned from his position during his military 
duty, or within six months prior to the commencement of such military duty, 
may, in the discretion of the appointing officer or body, be reinstated to his 
position within one year after the date of his resignation, excluding from said 
period the time he was on military duty. Every public employee reinstated 
under the provisions of this subdivision or pursuant to subdivision one-a of 
rule sixteen of the rules for the classified civil service for the state or pursuant to 
any comparable rule of a municipal civil service commission, shall be deemed 
to have been on a leave of absence for the duration of his military duty. 

3. Substitutes. A position held by a public employee who is absent on 
military duty shall, so far as practicable, be continued in existence but shall 
be deemed temporarily vacant and shall be filled only when the public interest 
so requires. Any appointment to fill such vacancy shall be designated as a 
substitute appointment and the request for certification, the certification and 
the indicia of appointment shall show that the person is being appointed as a 
substitute. Any public employee, who accepts appointment as a substitute shall 
be granted a leave of absence from his former position until the termination 
of such appointment and the temporary vacancy resulting from such leave of 
absence shall be filled in like manner only when the public interest so requires 
and any appointment to such position shall also be designated as a substitute 
appointment and the request for certification, the certification and the indicia 
of appointment shall show that the person is being appointed to such position 
as a substitute. Every such substitute appointment shall be for a period not 
exceeding the leave of absence of the former incumbent and shall be made in 
accordance with the provisions of law applicable to such position, provided, 
however, that such substitute appointment may be continued for a period in 
excess of one year, notwithstanding the provisions of section fifteen of the civil 
service law. Such substitute employee shall acquire no right to permanent 
appointment or tenure by virtue of his service as a substitute and such service 
may be terminated at any time in the discretion of the appointing officer or 
body. His rights, if any, with respect to appointment or tenure, shall not, how- 
ever, be impaired in any way by his acceptance of an appointment as a sub- 
stitute and his name shall remain on any eligible or other list and he shall 
be certified as eligible for any other appointment authorized by law during the 
existence of such list. 

The appointment of a substitute shall terminate (a) upon the return of the 
former incumbent to his position or (b) upon the death or permanent total 
disability of the former incumbent or (¢) upon failure of the former incum- 
bent to return to said position within ninety days after the termination of his 
military duty or (d) upon the appointment or promotion of the former incum- 
bent to another position as authorized by subdivision six of this section, and, 
upon the happening of any of such events, said position may then be filled 
in the manner provided by law. 

4, Pensions. Any public employee who is a member of any pension or 
retirement system may elect, while on military duty, to contribute to such 
pension or retirement system the amount which he would have contributed had 
his employment been continuous and upon making such contribution he shall 
have the same rights in respect to membership in the retirement system as he 
would have had if he had been present and continuously engaged in the perform- 


_ance of the duties of his position. 


Time during which a member is absent on military duty shall not constitute 
an interruption of continuous employment, but such time shall not be counted or 
included in determining the length of total service unless such member con- 
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tributes to the retirement system the amount he would have been required to 
contribute if he had been continuously employed during such period. Such con- 
tribution, or any part thereof, may be paid at any time and from time to time, 
while in military duty, or within five years after the date of his restoration to 
his position, or in the event of the death of the member while in military duty 
such contribution, or any part thereof, may be paid by the named beneficiary or 
the legal representative of the member’s estate within one year following proof 
of such death. 

A member of the New York state teachers’ retirement system, whose service 
terminates on the expiration of his contract, and for whom there is no employer 
to cover the cost of his accruing pension rights while in military service follow- 
ing the cessation of his contract, may pay in addition to his own contributions, 
an amount equal to the percentage of his salary which his employer would have 
paid had he remained under contract, which contributions shall be paid into 
the pension accumulation fund of the aforementioned retirement system and be 
treated as if they had been continued by his employer except that in the event 
of his death as a member prior to retirement or on his withdrawal of his accumu- 
lated contributions from the system, the amounts so paid by him shall be 
returnable, with reguiar interest, as if they were a part of his accumulated 
contributions. Such contributions or any parts thereof may be paid at any time 
and from time to time while in military duty or within five years after the 
member has returned to public school teaching in New York state. 

Any such member, while on military duty, or his beneficiary, as the case may 
be, shall be entitled to all benefits of the retirement system of which he is a 
member except accidental disability retirement and accidental death benefit. 

Any public employee holding a position by appointment who is or was a mem- 
ber of any pension or retirement system and wo, while such member and while 
on military duty, applied for retirement as a member of such system to take 
effect within thirty days prior to the date of expiration of his appointment and 
who shall accordingty have been retired pursuant to such application but there- 
after and within thirty days after the etfective date of such retirement shall 
have been reappointed to his said position and shall have applied thereafter, 
before or upou his release from military duty, for membership in such pension 
or retirement system, shall be deemed to have had continuous membership in 
such pension or retirement system and shall be entitled to ali the rights, benefits 
and privileges under his contract of membership as it existed at the time of such 
retirement, provided he shall (1) return any pension, annuity and retirement 
allowance payments received by him during the period of such retirement, (2) 
consent to the termination of his right to receive pension, annuity or retirement 
allowance payments on the basis of such retirement, (3) pay into the appropriate 
fund of such pension or retirement system the amount he would have contributed 
thereto, if he had not so retired, on the basis of the salary he was receiving 
when he so retired, and (4) pay into the appropriate fund of such pension or 
retirement system the amount which his empioyer would have paid thereto on 
his account if he had continued as a member during such period of retirement. 

4-a. Notwithstanding the provisions of subdivision four of this section, in 
any case where any member of any pension or retirement system maintained 
under any provision of the administrative code of the city of New York, 
or under section twenty-five hundred seventy-five of the education law, did not, 
within five years after the date of the restoration of such member to his 
position, pay the contribution required by such subdivision four to be paid 
within such period, as a prerequisite to obtaining service credit in such system 
for the period of his military duty, such contribution, or any part thereof 
remaining due, may be paid on or before June thirtieth, nineteen hundred 
fifty-seven, provided that any such member who, on or before such last-mentioned 
date, retires or is retired, without having paid such contribution, shall not be 
entitled to make such payment. 

5. Rights upon restoration to position. A public employee restored to his 
position after the termination of his military duty or after the termination of 
his substitute appointment shall thereafter be entitled to the rate of compensa- 
tion he would have received had he remained in his position continuously during 
such period of military duty or during such period of service as a substitute 
and shall be deemed to have rendered satisfactory and efficient service in such 
position during the period of his leave of absence and shall not be subjected 
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directly or indirectly to any loss of time service, increment, or any other 
right or privilege, or be prejudiced in any way with reference to promotion, 
transfer, reinstatement or continuance in office. If a public employee, by reason 
of injuries sustained or disease contracted while on military duty, as herein- 
before defined, is incapable of efficiently performing the duties of his position 
after the termination of his military duty, he may, with the approval of the 
civil service commission having jurisdiction of such position, be transferred to 
any vacant position in the same jurisdictional classification and in the same 
governmental unit for which he has applied in writing and for which he has 
been found qualified, after such tests as the commission may deem appropriate, 
provided the rate of compensation for such position is not greater than the 
rate of compensation for the position to which such public employee was 
restored. If a promotion examination is held while a public employee entitled 
to participate therein is on military duty, such public employee shall be given a 
comparable examination, provided he makes request therefor within sixty days 
after restoration to his position. If he passes such examination his name shall 
be placed upon a special eligible list provided that his name would have been 
reached for certification between the date when he entered upon such military 
duty and the date that he was officially notified that he had passed such examina- 
tion. Such special eligible list shall remain in existence for a period of two 
years from the date that the name of such person is placed thereon and such 
special eligible list shall be certified before certification shall be made from 
any subsequent or eligible list, whether open competitive, promotion or pre- 
ferred which has been established for the same position, or from the original 
eligible list for such position. A public employee thus appointed after passing 
a comparable examination as herein provided, shall, for the purpose of com- 
puting seniority credit and training and experience credit upon promotion and 
seniority in the event of suspension or demotion, be deemed to have been 
appointed on the earliest date upon which any eligible, who was lower on the 
regular promotion eligible list, was appointed. 

6. Appointment while on military duty. Any appointing officer or body 
may, in his or its discretion, fill a vacancy by the appointment or promotion 
of a public employee or any other person legally eligible for such appointment 
or promotion, notwithstanding the absence of such person or employee in 
military duty but such appointment or promotion shall not serve to increase 
in any degree any civil compensation which he may have been receiving pur- 
suant to section six of chapter six hundred eight of the laws of nineteen 
hundred fifty-two. Such employee, upon the termination of his military duty 
shall have the same rights, privileges and obligations as if he had served con- 
tinuously in such position from the date of his appointment thereto. 

7. Status of existing lists. Any person whose name is on any eligible list 
shall, while in military duty, retain his rights and status on such list. If the 
name of any such person is reached for certification during his military duty, 
it shall be placed on a special eligible list in the order of his original standing, 
provided he makes request therefor following termination of his military duty 
and during the period of his eligibility on such list. Such list shall be certified 
before certification shall be made from a subsequent eligible list, whether open 
competitive, promotion or preferred for the same position or from the original 
eligible list for such position. Such names shall remain on such special eligible 
list for a period of two years after the termination of such military duty. 
Any such person thus appointed shall, for the purpose of computing seniority 
credit and training and experience credit for promotion and seniority in the 
event of suspension or demotion, be deemed to have been appointed on the 
earliest date upon which any eligible, who was the lower on such original eligible 
list, was appointed. 

7-a. Status of persons eligible for military duty. Any appointing officer or 
body, in his or its discretion, may determine to appoint as members of the 
uniformed foree of a police department, a fire department or a department of 
correction from any appropriate eligible list only persons who have not been 
placed in classification one-a under the federal selective service act and who 
are not in any of the reserve military or naval forces of the United States. 
In the event such determination is made and written notification thereof is 
given to the appropriate civil service commission, such appointing officer or 
body may make appointments pursuant to such determination. Every person 
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who has been certified from any such list and who has not received an appoint- 
ment either because of such classification or membership in such reserve military 
or naval forces shall be deemed to be engaged in military duty at the time of 
certification and shall be entitled to and shall retain, for the period ending 
two years from the date of the termination of hostilities, all the rights and 
privileges provided in this section for persons certified while in military duty, 
or if such person has been ordered into active military duty prior to such 
termination, then for the period ending two years after the termination of such 
military duty. Any such person thus appointed shall, for the purpose of com- 
puting seniority credit and training and experience credit for promotion and 
seniority in the event of suspension or demotion, be deemed to have been 
appointed on the earliest date upon which any eligible, who was lower on such 
original eligible list, was appointed. 

7-b. Status of applicants ealled for military duty before taking all parts of 
an examination. Any person who has passed one or more of several parts of an 
examination for a position for which competitive examinations are required, 
and who has been prevented from taking or completing the remaining part or 
parts of the examination for such position by reason of his service in military 
duty shall be afforded an opportunity to take a comparable examination as to 
such remaining part or parts, provided he makes request therefor during the 
period of ninety days following termination of his military duty. If he passes 
such examination his name shall be placed upon a special eligible list provided 
that his name would have been reached for certification between the date when 
he entered upon such military duty and the date that he was officially notified 
that he had passed such examination. Such special eligible list shall remain 
in existence for a period of two years from the date that the name of such 
person is placed thereon. Such special eligible list shall be certified before 
certification shall be made from a subsequent eligible list whether open com- 
petitive, promotion or preferred for the same position or from the original 
eligible list for such position. Any such person thus appointed shall, for the 
purpose of computing seniority credit and training and experience credit for 
promotion and seniority in the event of suspension or demotion, be deemed to 
have been appointed on the earliest date upon which any eligible was appointed 
who was lower on such original eligible list or lower in relative order of rating 
thereon than such person would have been had his name been entered thereon. 

8. Service and efficiency ratings. A public employee who is absent on military 
duty shall be credited with the average of the efficiency ratings which he 
received for the three periods immediately prior to his absence on military 
duty but such rating shall not be less than a passing grade for the period of 
such absence, nor shall it be less than the rating which he received for the 
period immediately prior to his absence on military duty. In computing 
seniority and service requirements for promotion eligibility, such period of 
military duty shall be counted as service in the position held by such employee. 

9. Probationary service. If a public employee or other person enters mili- 
tary duty before the expiration of the probationary period in any position to 
which he may have theretofore been appointed, or to which he may thereafter 
be appointed or promoted pursuant to subdivision six of this section, the time 
he is absent on military duty shall be credited as satisfactory service during 
such probationary period. 

10. Physical examination. If a physical examination is required for em- 
ployment in or promotion to any position in the public service, the physical 
disability of a candidate incurred by reason of injury sustained or disease 
contracted while in military duty, as hereinbefore defined, or during the world 
war shall not be deemed to disqualify him for such position unless the disability 
is of such a nature as to prevent him from efficiently performing the duties 
of such position. 

10-a. Age requirements. If maximum age requirements are established by 
law, or rule or by action of a civil commission for examination for, or for ap- 
pointment or promotion to, any position in the publie service, the period of 
military duty as hereinbefore defined and the period of terminal leave granted 
by the military authorities of a candidate or eligible shall not be included in 
computing the age of such candidate or eligible for the purposes of such 
examination or appointment or promotion. 
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11. Preferred lists. If the position occupied by a public employee is abolished 
prior to the termination of his military duty his name shall be placed forth- 
with upon a preferred list, as herein provided. Public employees in the 
competitive class of the civil service shall have their names placed upon a pre- 
ferred eligible list, pursuant to the provisions of section thirty-one of the 
civil service law and public employees subject to section twenty-five hundred 
thirty-five of the education law shall have their names placed upon a preferred 
list as provided in such section. 

12. Military re-employment lists. If the position occupied by a public 
employee, who is not included in the provisions of subdivision eleven of this 
section, has been abolished or is no longer in existence upon the termination 
of his military duty such employee, upon filing a written request within ninety 
days after the termination of his military duty, shall have his name placed 
forthwith, upon a military re-employment list, as herein provided, for the 
position last held by him or any similar position. The military re-employment 
list for public employees in the classified civil service, other than in the com- 
petitive class, shall be established by the civil service commission having juris- 
diction of such position and such list for public employees who are not in the 
classified civil service shall be established by the officer who makes payment of 
the wages or salary for such position. Separate lists shall be established for 
positions in the non-competitive and the labor class of the classified civil 
service. After the establishment of a military re-employment list, it shall be 
made available to appointing officers and bodies and no position shall be filled 
until the appointing officer or body certifies to the civil service commission or 
to the disbursing officer, as the case may be, that no person on such military 
re-employment list, who formerly held the same or a similar position, is quali- 
fied to fill and willing to accept appointment to such vacancy. The eivil 
service commission or the disbursing officer, as the case may be, shall refuse 
to approve the payroll for such position until such certificate is filed. Appoint- 
ments from a military re-employment list may be made without regard to the 
order of standing on said list. Eligibility for appointment from such military 
re-employment list shall not continue for a period longer than four years 
from the date of termination of military duty. Refusal to accept an offer of 
appointment to a position similar to the last held by such public employee 
shall eause the removal of his name from such list. Upon a failure or refusal 
to comply with the provisions of subdivisions eleven and twelve of this section, 
the supreme court is empowered, upon the filing of a petition or other appro- 
priate pleading, by the public employee entitled to the benefits of such pro- 
visions, to specifically require compliance therewith, and may, as an incident 
thereto, compensate such employee for any loss of wages suffered by reason 
of such unlawful action. The court shall order a speedy hearing in any such 
ease and shall advance it on the ealendar. Nothing in this subdivision shall be 
construed to apply to positions in the exempt class of the classified civil service. 

13. Temporary and seasonal positions. The provisions of subdivisions three 
and five of this section shall not be applicable to a public employee holding a 
temporary or seasonal position, but such employee shall, nevertheless, be placed 
upon a military re-employment list, as provided in subdivision twelve of this 
section and, so far as practicable, shall be restored to a position similar to that 
held at the time such employee entered military duty. 

14. Public employees appointed for a definite term or to exempt positions. 
A public employee appointed for a definite term shall be deemed to have a leave 
of absence until the end of his term of office and until his successor has been 
appointed, but not thereafter, for the purpose of determining his rights under 
this section and a public employee holding a position in the exempt class of the 
civil service shall be deemed to have a leave of absence until his position has 
been filled by other than a substitute appointee, but not thereafter, for the 
purpose of determining his rights under this section. 

15. Elective officers. The provisions of subdivision four of this section shall 
be applicable to an elective officer and he shall be deemed to continue in his 
office until his successor has been elected, but not thereafter, for the purpose of 
determining his rights under such subdivision. No other provisions of this sec- 
tion shall be applicable to elective officers. 

16. Salaries. Nothing in this section shall be construed to give any public 
employee any claim for salary or compensation during his absence on mili- 


tary duty. 
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17. Certificates as to service. A certificate signed by the adjutant general 
of the army as to persons in the army or in any branch of the United States 
service while serving pursuant to law with the army of the United States, 
signed by the chief of the bureau of navigation of the navy department as to 
persons in the United States service while serving pursuant to law with the 
United States navy, and signed by the major general commandant, United 
States marine corps, as to persons in the marine corps, or in any other branch 
of the United States service while serving pursuant to law with the marine 
corps, or signed by an officer designated by any of them, respectively, for the 
purpose, shall when produced be prima facie evidence as to any of the follow- 
ing facts stated in such certificate: That a person named has not been, or is, 
or has been in military service; the time when and the place where such person 
entered military service, his residence at that time, and the rank, branch, and 
unit of such service that he entered, the dates within which he was in military 
service, the monthly pay received by such person at the date of issuing the 
certificate, the time when and the place where such person died in or was dis- 
charged from such service. It is the duty of the foregoing officers to furnish 
such certificate on application, and any such certificate when purporting to be 
signed by any one of such officers, or by any person purporting upon the face 
of the certificate to have been so authorized, shall be prima facie evidence of 
its contents and of the authority of the signer to issue the same. 

18. Rights and privileges of public employees and other persons while 
engaged in essential war work. Every public employee, or other person to whom 
this section is applicable, who has been or may be discharged or relieved from 
military duty on condition that he engage in work essential to the prosecution 
of the war, shall be entitled, while engaged in such work, to all the rights and 
privileges to which he would have been entitled, under the provisions of this 
section, had he continued to perform military duty. A certificate of the war 
manpower commission, or of the United States employment service, or of the 
proper authorities in the armed forces of the United States, or of any other 
authorized federal agency, that any such public employee, or other person to 
whom this section is applicable, is or has been, for the period stated in such 
certificate, engaged in such work, shall be required in order to confer upon 
such employee or person the rights and privileges accorded by this subdivision, 
and such certificate shall be presumptive evidence of such facts. 

19. Leaves of absence and re-employment of certain teachers and school 
supervisors. A member of the teaching or supervising staff in a school district 
other than a school district employing a superintendent of schools shall be 
entitled to absent himself from his position while engaged in the performance 
of military duty and shall be deemed to have a leave of absence for the dura- 
tion of such military duty. Such person shall be reinstated to his position 
provided he makes application for such reinstatement within ninety days after 
the termination of his military duty, notwithstanding that his contract with 
the school district shall have expired. 

20. Payment of pension contributions by city of New York. A. As used 
in this subdivision: 

(1) the term ‘‘New York city member’’ shall mean any public employee 
(a) who was granted a leave of absence for the period of his military duty 
pursuant to provisions of subdivision two of this section and who was on 
April eleventh, nineteen hundred forty-seven, or shall become prior to January 
first, nineteen hundred fifty-two, a member of any pension or retirement system 
to which the city of New York, the Triborough bridge and tunnel authority, 
or the New York city housing authority is required by law to make contribu- 
tions on account of such employee, or (b) who was on April eleventh, nineteen 
hundred forty-seven, or shall thereafter become a member of any such system 
and who is or shall be entitled to seniority credit and training and experience 
eredit under the provisions of subdivision seven, seven-a or seven-b of this 
section by reason of appointment from an eligible list or special eligible list, 
but such term shall not include any public employee whose rights as to civil 
compensation are or were governed by section six of chapter six hundred eight 
of the laws of nineteen hundred fifty-two; 

(2) the term ‘‘system’’ shall mean any pension or retirement system referred 
to in subsection (1) of paragraph A of this subdivision. 
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B. Except as otherwise provided in paragraphs C, D and E of this sub- 
division, any New York city member shall have as to any period of military 
duty performed by him the same rights and shall be entitled to the same 
benefits in respect to his membership in any system as he would have had if 
he had been present and continuously engaged in the performance of the duties 

(1) of the position from which he was granted a leave of absence pursuant 
to the provisions of subdivision two of this section, if he is not entitled to 
seniority and training and experience credit as provided by subdivision seven, 
seven-a or seven-b of this section, and was not appointed to a position while on 
military duty as provided by subdivision six of this section, or 

(2) if he was granted such leave and received an appointment as provided 
by subdivision six of this section, of the position from which he received such 
leave of absence, up to the date of such appointment, and thereafter as if he 
had been present and continuously engaged in the performance of the duties 
of such position to which he was appointed, or 

(3) if granted such leave of absence and entitled to credit as provided by 
subdivision seven, seven-a or seven-b of this section, of the position from which 
he was granted such leave of absence, up to the date upon which he is deemed 
to have been appointed as provided in such gubdivision seven, seven-a or 
seven-b and thereafter as if he had been present and continuously engaged in 
the performance of the duties of the position with respect to which the date 
on which he is deemed to have been appointed is specified by such subdivision 
seven, seven-a or seven-b, or 

(4) if he did not receive such leave, but is entitled to credit under such 
subdivision seven, seven-a or seven-b, of the position to which he is deemed to 
have been appointed on the date specified therein, and as if he had actually 
been appointed and had entered upon the performance of the duties of such 
position upon such date. 

C. No New York city member shall be entitled to any of the rights, bene- 
fits or credit conferred by this subdivision with respect to 

(1) any period of military duty, or portion thereof, during which the military 
base pay of such member or his compensation for military duty performed other 
than as a member of the armed forces, exceeded the civil compensation of the 
position or positions with respect to which his rights and benefits for the 
corresponding period or portion thereof are determined by the provisions of 
paragraph B of this subdivision, or 

(2) any period of military duty or portion thereof prior to the date upon 
which any member, who was not granted a leave of absence pursuant to the 
provisions of subdivision two of this section, is deemed to have been appointed 
by virtue of the provisions of subdivision seven, seven-a or seven-b of this 
section. 

As to any period of military duty or portion thereof referred to in subsection 
(1) of this paragraph, the rights of any such member with respect to member- 
ship in any system shall be governed by the provisions of subdivision four of 
this section. 

D. Time during which any New York city member was absent on military 
duty shall not constitute an interruption of continuous employment and, except 
as provided in paragraph C of this subdivision, such time shall be counted and 
included in determining the length of total service. 

E. Upon the death or retirement of a New York city member, but not 
otherwise, the city of New York, the Triborough bridge and tunnel authority, 
or the New York city housing authority (whichever shall have first employed 
such member after the termination of his military duty) shall pay into the 
appropriate fund of the system in which such member held membership at 
the time of his death or retirement, the amount of all contributions which 
such member would have been required to make if, during the period of his 
military duty, he had been present and had continuously performed the duties 
of the position or positions with respect to which his rights and benefits during 
the corresponding period or portion thereof are determined by the provisions 
of paragraph B of this subdivision; provided that such city or authority shall 
not pay into any such fund any contributions payable or accruing for any 
period of military duty or portion thereof, referred to in paragraph C of this 
subdivision. Each such member shall be credited with such contributions paid in 
his behalf by such city or authority for all pension or retirement purposes; 
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provided that (1) any portion of any retirement allowance, pension, death 
benefit or other benefit or right derived from such contributions paid in behalf 
of such member by such city or authority, shall be such amount as the payment 
required by this paragraph, made at the time herein specified, shall provide, 
(2) such member shall not under any circumstances have the right to withdraw 
the amount of such contributions, or any interest thereon, as a part of his 
accumulated deductions or otherwise, and (3) such contributions shall be ex- 
cluded in determining the amount of any loan which any such member shall 
be entitled to make. 

F. In any case where any New York city member has heretofore paid or. shall 
hereafter pay to any system any contributions which the city of New York, 
the Triborough bridge and tunnel authority, or the New York city housing author- 
ity 1s required to pay such system by the provisions of this subdivision, such 
contributions shall be regarded as excess contributions which are (1) creditable 
in lieu of regular contributions (a) upon the return of such member to his 
position after the termination of his military duty, or (b) upon his becoming 
a member of such system, if he did not become a member thereof until after 
the termination of such duty, or (2) payable in addition to other benefits upon 
separation meanwhile with benefit. 


§ 244. Members of pension system absent on military duty. Where any 
duly elected office holder, or any officer or employee of the state or any munici- 
pality or political subdivision thereof, who is a member of any pension or 
retirement system, entered or enters the armed forees of the United States 
before his term of office expired or expires, and prior to the date when he first 
would be eligible for pension benefits or payments provided for under such 
pension or retirement system of which he is a member had he continued in the 
office or employment of the state or such municipality or political subdivision, 
he may, during the period he is in the armed forces of the United States, remain 
a member of such pension or retirement system provided he paid or pays into 
such system monthly, until the date his term of office expired or expires, such 
amount as he would have paid if he had been present and continuously engaged 
in the performance of his regular duties as such office holder, officer or employee 
and provided that after his term of office expired or expires he paid or pays 
into such pension or retirement system monthly, such full and entire amount 
as he individually would have paid, together with such amount as would have 
been paid on his behalf by the state or such municipality or political subdivision 
of which he was an office holder, officer or employee, had he continued as such 
office holder, officer, or employee and had been present and continuously engaged 
in the regular performance of his duties, and he shall have and be entitled to 
the same rights in respect to membership in such pension or retirement system 
and the rights and obligations provided thereunder, as he would have had if he 
had continued as such office holder, officer or employee and had been present 
and continuously engaged in the regular performance of his duties except that 
a disability or injury occurred or an accidental death occurring while a member 
of the armed forees of the United States shall not entitle such office holder, 
officer or employee, his beneficiaries or representatives to any disability or acci- 
dental death benefits. 

The provisions of this section shall be construed to include all elected office 
holders, officers or employees of the state or of a municipality or political sub- 
division thereof, whose term of office expired since January first, nineteen hun- 
dred forty-one, and who since January first, nineteen hundred forty-one, entered 
the armed forces of the United States, provided such office holder, officer or 
employee shall on or before July first, nineteen hundred forty-eight notify the 
fiscal officer of such pension or retirement system in writing that he has deter- 
mined to take advantage of the rights and privileges afforded him hereunder 
and provided further that he pays within five years the full amount required 
to be paid into such system by him as provided for under this section and not 
already paid by him. 


§ 245. Retirement allowances of certain war veterans. Any member 
of a teachers’ retirement system to which the city of New York is required by 
law to make contributions on account of such member who is an honorably 
discharged member of any branch of the armed forces of the United States, 
having served as such during the time of war and who has attained the age 
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of fifty years, may retire upon his own request upon written application to the 
board setting forth at what time not less than thirty days subsequent to 
the execution and filing thereof he desires to be retired, provided that such 
member at the time so specified for his retirement shall have completed at least 
twenty-five years of allowable service. Upon retirement such member shall 
receive an annuity of equivalent actuarial value to his accumulated deductions, 
and, in addition, a pension beginning immediately, having a value equal to the 
present value of the pension that would have become payable had he continued 
at his current salary to the age at which he would have first become eligible 
for service retirement, provided, however, that the said member on making 
application for retirement shall pay into the retirement fund a sum of money 
which ealeulated on an actuarial basis, together with his prior contributions 
and other accumulations in said fund then to his credit, shall be sufficient to 
entitle the said member to the same annuity and pension that he would have 
received had he remained in the service of the city until he had attained the 
age at which he otherwise would have first become eligible for service retirement. 


§ 246. Leave of absence for public employees who are war veterans to 
continue study. Notwithstanding the provisions of any law to the contrary, 
every public officer and employee, who served in the armed forces of the United 
States on or after September sixteenth, nineteen hundred forty, and prior to 
the termination of hostilities in world war II, or during the period of hostilities 
engaged in by the armed forces of the United States on and after June twenty- 
fifth, nineteen hundred fifty, and who is eligible under the provisions enacted 
by the congress of the United States known as ‘‘Servicemen’s Readjustment 
Act of nineteen hundred forty-four,’’ or ‘‘ Veterans’ Readjustment Assistance 
Act of nineteen hundred fifty-two,’’ to continue the pursuit of studies or to 
take a refresher or retraining course shall be granted a leave of absence from 
his position for the period of such course of study, not to exceed four years. 
Such public officer or employee shall be reinstated to his position provided he 
makes application for such reinstatement within sixty days after the termination 
of such course of study. 


PENAL LAW 
Provisions Relating to Schools and School Officers 


§ 246. Use of force not unlawful in certain cases. To use or attempt, or 
offer to use, force or violence upon or toward the person of another is not 
unlawful in the following cases: 

4. When committed by a parent or the authorized agent of any parent, or by 
any guardian, master, or teacher, in the exercise of a lawful authority to restrain 
or correct his child, ward, apprentice or scholar, and the force or violence used 
is reasonable in manner and moderate in degree. 


§ 405. Unlawfully entering building. A person who, under cireumstances 
or in a manner not amounting to a burglary, enters a building, or any part 
thereof, with intent to commit a crime, is guilty of a misdemeanor. 


§ 722-b. Any person not the parent or legal guardian of a pupil in regular 
attendance at said school who loiters in or about any public school building 
or grounds without written permission from the principal, custodian or other 
person in charge thereof, or in violation of posted rules or regulations governing 
the use thereof, shall be guilty of disorderly conduct. 


§ 889. Forgery in third degree. * * * A person who, with intent to defraud 
or to conceal any larceny or misappropriation by any person of any money 
or property: 

1. Alters, erases, obliterates, or destroys an account, book of accounts, record, 
or writing, belonging to, or appertaining to the business of, a corporation, 
association, public office or officer, partnership, or individual; or, 

2. Makes a false entry in any such account or book of accounts; or, 

3. Wilfully omits to make true entry of any material particular in any such 
account or book of accounts, made, written, or kept by him or under his 
direction, 

Is guilty of forgery in the third degree. 
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§ 1470. Disturbing lawful meetings. A person, who, without authority of 
law, wilfully disturbs any assembly or meeting, not unlawful in its character, 
is guilty of a misdemeanor. 


§ 1824. Attempting to prevent officer from performing duty. A person 
who attempts, by means of any threat or violence, to deter or prevent an 
executive officer from performing any duty imposed upon such officer by law, 
is guilty of a misdemeanor. 


§ 1825. Resisting officer. A person who knowingly resists, by the use of 
force or violence, any executive officer, in the performance of his duty, is 
guilty of a misdemeanor. 


§ 1826. Taking unlawful fees. A public officer or a deputy, clerk, assistant 
or other subordinate of a public officer, or any person appointed or employed 
by or in the office of a public officer, who shall, in any manner act for or in 
behalf of any such officer, who asks or receives, or consents or agrees to receive, 
any emolument, gratuity or reward, or any promise of emolument, gratuity or 
reward, or any money, property or thing of value or of personal advantage, 
except such as may be authorized by law, for doing or omitting to do any 
official act, or for performing or omitting to perform, or for having performed 
or omitted to perform any act whatsoever directly or indirectly related to any 
matter in respect to which any duty or discretion is by or in pursuance of law 
imposed upon or vested in him, or may be exercised by him by virtue of his 
office, or appointment or employment or his actual relation to the matter, shall 
be guilty of a felony, punishable by imprisonment for not more than ten years 
or by a fine of not more than four thousand dollars, or both. 


§ 1832. Corrupt bargain for appointment. 1. A person who gives or offers 
to give, any gratuity or reward, in consideration that himself or any other person 
shall be appointed to a public office, or to a clerkship, deputation, or other 
subordinate position, in such an office, or shall be permitted to exercise, perform, 
or discharge any prerogatives or duties, or to receive any emoluments, of such 
an office, is guilty of a misdemeanor. 

2. A person who asks or receives, or agrees to receive, any gratuity, or reward, 
or any promise thereof, for appointing another person, or procuring for another 
person an appointment, to a public office or to a clerkship, deputation or other 
subordinate position in such an office, is guilty of a misdemeanor. If the person 
so offending is a public officer, a conviction also forfeits his office. 


§ 1836. Officer refusing to surrender to successor. A person who, having 
been an executive or administrative officer, wrongfully refuses to surrender the 
official seal, or any books or papers appertaining to his office, upon the demand 
of his lawful successor, is guilty of a misdemeanor. 


§ 1837. Administrative officers. The various provisions of the preceding 
sections of this article which relate to executive officers apply to administrative 
officers, in the same manner as if administrative and executive officers were both 
mentioned. 


§ 1838. Injury to records and misappropriation by ministerial officers. 
A sheriff, coroner, clerk of a court, constable or other ministerial officer, and 
every deputy or subordinate of any ministerial officer, who: 

1. Mutilates, destroys, conceals, erases, obliterates or falsifies any record or 
paper appertaining to his office; or, “at 

2. Fraudulently appropriates to his own use or to the use of another person, 
or secretes with intent to appropriate to such use, any money, evidence of 
debt or other property intrusted to him in virtue of his office, 

Is guilty of a felony. 


§ 1841. Provision as to neglect of duty. A public officer, or person holding 
a publie trust or employment, upon whom any duty is enjoined by law, and 
wilfully neglects to perform the duty, is guilty of a misdemeanor. This and 
section 1840 do not apply to cases of official acts or omissions the prevention or 
punishment of which is otherwise specially provided by statute. 
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§ 1865. Misappropriation and falsification of accounts by public officers. 
A public officer, or deputy, or clerk of any such officer, and any other person 
receiving money on behalf of, or for account of the people of this state, or 
of any department of the government of this state, or of any bureau or fund 
ereated by law, and in which the people of this state are directly or indirectly 
interested, or for or on account of any city, county, village or town, who: 


1. Appropriates to his own use, or to the use of any person not entitled 
thereto, without authority of law, any money so received by him as such officer, 
elerk or deputy, or otherwise; or, 


2. Knowingly keeps any false account, or makes any false entry or erasure 
in any account of, or relating to, any moneys so received by him; or, 


3. Fraudulently alters, falsifies, conceals, destroys or obliterates any such 
account; or, 


4. Wilfully omits or refuses to pay over to the people of this state or their 
officer or agent authorized by law to receive the same, or to such city, village, 
county or town, or the proper officer or authority empowered to demand and 
receive the same, any money received by him as such officer, when it is his 
duty imposed by law to pay over, or account for, the same, 


Is guilty of a felony. 


§ 1866. Violations of law by public officers. An officer or other person 
mentioned in the last section who wilfully disobeys any provisions of law 
regulating his official conduct, in cases other than those specified in that section 
is guilty of a misdemeanor, punishable by a fine not exceeding one thousand 
dollars, or imprisonment not exceeding two years, or both. 


§ 1868. Officials not to be interested in sales, leases or contracts. 
A publie officer or school officer who is authorized to sell or lease any property, 
or to make any contract in his official capacity, or to take part in making any 
such sale, lease or contract, who voluntarily becomes interested individually 
in such sale, lease or contract, directly or indirectly, except in cases where such 
sale, lease or contract, or payment under the same, is subject to audit or approval 
by the commissioner of education, is guilty of a misdemeanor. 


§ 1871. School district trustee not to draw draft on county treasurer 
in certain cases. A school district trustee who issues an order or draws a draft 
on a county treasurer, district treasurer or collector or other disbursing officer 
of such district for any money, unless there is at the time sufficient money in 
the hands of such county treasurer, district treasurer or collector or other 
disbursing officer belonging to the district to meet such order or draft, is 
guilty of a misdemeanor. 


§ 2050. Injury to public record. A person who, wilfully and unlawfully 
removes, mutilates, destroys, conceals, or obliterates a record, map, book, paper, 
document, or other thing, filed or deposited in a public office or with any public 
officer by authority of law, is punishable by imprisonment for not more than 
five years, or by a fine of not more than five hundred dollars, or by both. 


§ 2321. Making false statement in reference to taxes. A person, who, in 
making any statement, oral or written, which is required or authorized by law 
to be made as the basis of imposing any tax or assessment, or of an application 
to reduce any tax or assessment, wilfully makes, as to any material matter, any 
statement which he knows to be false, is guilty of a misdemeanor. 


§ 2322. Use of tax or other notices to distribute advertising and propa- 
ganda material. Any person, firm, corporation, or association, or agent or em- 
ployee thereof, who mails or delivers or causes to be mailed or delivered, any 
notice, circular, pamphlet, card, handbill, printed or written notice of any 
kind other than that which is authorized or required by law with a statement 
of moneys due the state of New York or any political subdivision thereof, or 
with a tax bill or notification of a tax to be assessed or levied by the state 
of New York or any political subdivision thereof, is guilty of a misdemeanor. 
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CIVIL RIGHTS LAW 


Provisions Prohibiting Inquiry Concerning the Religion of Persons 
Seeking Employment in the Public Schools 


§ 40-a. Inquiry concerning religion or religious affiliations of person 
seeking employment or official position in public schools prohibited. 
No person, ageney, bureau, corporation or association employed or maintained 
to obtain or aid in obtaining positions for teachers, principals, superintendents, 
clerks or other employees in the public schools of the state of New York, and 
no individual or individuals conducting or employed by or interested directly 
or indirectly in such an agency, bureau, corporation or association, and no board 
of education, trustee of a school district, superintendent, principal or teacher 
of a public school or other official or employee of a board of education, shall 
directly or indirectly ask, indicate or transmit orally or in writing the religion 
or religious affiliation of any person seeking employment or official position in 
the public schools of the state of New York. 


§ 41. Penalty for violation. Any person who or any agency, bureau, cor- 
poration or association which shall violate any of the provisions of sections 
forty, forty-a, forty-b or forty-two or who or which shall aid or incite the 
violation of any of said provisions and any officer or member of a labor 
organization, as defined by section forty-three of this chapter, or any person 
representing any organization or acting in its behalf who shall violate any of 
the provisions of section forty-three of this chapter or who shall aid or incite the 
violation of any of the provisions of such section shall for each and every viola- 
tion thereof be liable to a penalty of not less than one hundred dollars nor more 
than five hundred dollars, to be recovered by the person aggrieved thereby or 
by any resident of this state, to whom such person shall assign his cause of 
action, in any court of competent jurisdiction in the county in which the plain- 
tiff or the defendant shall reside; and such person and the manager or owner 
of or each officer of such agency, bureau, corporation or association, and such 
officer or member of a labor organization or person acting in his behalf, as the 
ease may be shall, also, for every such offense be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not less than one hundred 
dollars nor more than five hundred dollars, or shall be imprisoned not less than 
thirty days nor more than ninety days, or both such fine and imprisonment. 


